Committee for Regional Development

Report on the Roads
(Miscellaneous Provisions) Bill

Together with the Minutes of Proceedings of the Committee
Relating to the Report and the Minutes of Evidence

Ordered by The Committee for Regional Development to be printed 26 May 2010
Report: NIA 59/09/10R Committee for Regional Development

Session 2009/2010 Second Report






Membership and Powers

~N OO Ok~ W N

Membership and Powers

Powers

The Committee for Regional Development is a Statutory Departmental Committee of the
Northern Ireland Assembly established in accordance with paragraphs 8 and 9 of strand one
of the Belfast Agreement, section 29 of the Northern Ireland Act 1998 and under Standing

Order 48 of the Northern Ireland Assembly. The Committee has a scrutiny, policy development

and consultation role with respect to the Department for Regional Development and has a
role in the initiation of legislation.

The Committee has the power to;

®  Consider and advise on departmental budgets and annual plans in the context of the
overall budget allocation;

® Consider relevant secondary legislation and take the Committee Stage of relevant primary

legislation;
m  Call for persons and papers;
B |nitiate inquiries and make reports; and

B Consider and advise on matters brought to the committee by the Minister for Regional
Development.

The Committee is appointed at the start of every Assembly, and has power to send for
persons, papers and records that are relevant to its inquiries.

Membership

The Committee has eleven Members, including a Chairperson and Deputy Chairperson, with a

quorum of five Members.

The membership of the Committee since its establishment on 9 May 2007 has been as follows:

Mr Fred Cobain (Chairperson)
Miss Michelle Mcllveen (Deputy Chairperson) 4

Mr Cathal Boylan Mr Allan Bresland *
Mr Willie Clarke Mr Danny Kinahan 2
Mr Billy Leonard © Mr Trevor Lunn *

Mr lan McCrea ° Mr Conall McDevitt 3 8

Mr George Robinson

With effect from 15 September 2008 Mr Allan Bresland replaced Mr William Irwin and Mr Alastair Ross replaced
Mr Stephen Moutray.

With effect from 22 June 2009 Mr Danny Kinahan replaced Mr John McCallister.
With effect from 29 June 2009 Mr Tommy Gallagher replaced Mr John Dallat.
With effect from 4 July 2009 Miss Michelle Mcllveen replaced Mr Jim Wells.

With effect from 16 September 2009 Mr lan McCrea replaced Mr Alastair Ross.
With Effect from 13 April 2010 Mr Billy Leonard replaced Mr Raymond McCartney.

With effect from 13 April 2010 Mr Brian Wilson ceased to be a Member of the Committee for Regional Development and

Mr Trevor Lunn was appointed as a Member of the Committee for Regional Development.

With effect from 24 May 2010 Mr Conall McDevitt replaced Mr Tommy Gallagher.
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Executive Summary

Executive Summary

Purpose

This report sets out the Committee for Regional Development’s consideration of the Roads
(Miscellaneous Provisions) Bill.

Key issues

The introduction of the Roads (Miscellaneous Provisions) Bill was welcomed by the
Committee. Key issues of concern to Members included:

B the cost of issuing permits for works of roads;

® the need for cooperation and coordination when planning works on roads;

m the need for a notice period before works on roads commence;

B compensation for promoters in the event of emergency works;

m the impact of works on peak-time traffic flows;

® the impact of permit schemes on the extension of the gas and other utility networks;
m delegated powers of the Bill;

B the definition of the term “film’; and

m the definition of special events.

Cost of issuing permits for works on roads

The cost of issuing permits was raised by a number of organisations as it was seen to be an
influencing factor on how companies, especially the utility companies, carry out their work.
The Committee was, however, satisfied that the cost of issuing a permit would be set at a
rate that would recover only the administrative cost of delivering the scheme and would not
be a means to generate additional income. The Committee was assured by the Department
that the cost would not be so high as to act as a deterrent to carrying out works and would
not have a detrimental effect on companies and how they carry out their work. This issue was
also discussed during a meeting of Departmental officials and executives from the office of
the Utility Regulator on 16 April 2010.

Cooperation and coordination when planning works on roads

The issue of cooperation and coordination when planning works on roads was raised by a
number of organisations and was also an issue of concern to Members of the Committee. In
its response to the Committee, the Department was of the view that the coordination function
was already carried out, on its behalf, by Roads Service as the single road authority.

The Department also discussed how the Street Works (Northern Ireland) Order 1995 places
a duty on those planning to carry out works to use their best endeavours to coordinate works
so as to reduce disruptions, cost and the weakening of the structure of our roads. Members
were of the view that the duty to use best endeavours was not sufficient and the term ‘best
endeavour’ needs to be strengthened. The Committee accepts that this duty is included

in the Street Works (Northern Ireland) Order 1995 and is therefore not within the scope of
this Bill. However, the Committee’s understanding is that regulations will be produced by

the Department in relation to the permit scheme. The Committee is aware that the Public
Accounts Committee, on 26 February 2009, reported on the issue of road openings by
utilities and made recommendations for improvement. The Public Accounts Committee
received a memorandum of response to that report dated 22 May 2009. An update to that
memorandum of response was received on 2 November 2009 and was noted by the Public
Accounts Committee. The Committee for Regional Development recommends that progress
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to date on the implementation of the findings of the Public Accounts Committee’s report
should inform the development of the Department’s regulations for the permit scheme, and
should form the basis of ongoing monitoring of the operation of the permit scheme.

The Committee further recommends that the permit scheme should be reviewed after three
years to ascertain if the Street Works (Northern Ireland) Order 1995 requires amendment
to address this issue.

Notice period before works on roads commence

The requirement for a notice period before any works could commence, with the exception

of emergency works, was raised in submission and also by Committee Members. This has
been an ongoing issue for Members in their constituencies and the Committee welcomed the
inclusion in the Bill, of a provision to include in regulations the specification of a notice period
to be given in advance of work commencing.

Compensation for promoters in the event of emergency works

The issue of who is responsible for compensating a promoter for any loss of earnings as a
result of emergency works needing to be carried out was discussed at length in Committee.
In discussion with, and in correspondence from, the Department, it was suggested that
compensation recovery should be a matter for the promoters and their insurers. On
reflection, the Committee agreed that the matter was appropriately covered in schedule

1 of the Bill and that the matter should be one for promoter and insurer, and that any
compensation should not come from the public purse. The Committee sought and received
from the Department confirmation that this issue will be dealt with in the guidance that
issues on the permit scheme.

Impact of works on peak-time traffic flows

During evidence, the Committee raised concerns over the impact that works would have on
the flow of traffic on roads, particularly on peak-time traffic flow. In response, Departmental
officials indicated that the conditions included and defined in regulations may cover the
times when works may be carried out and that the conditions may also cover types of roads
and traffic sensitivity. The Committee, at its meeting on 19 May 2010, received briefing from
Departmental officials and Roads Service officials on the Street Works (Northern Ireland)
Order 1995 and is content that these concerns are addressed in Article 24 of that Order.
Article 24 states that streets that are subject to peak-time traffic flows are designated by the
street authority as traffic-sensitive. Traffic-sensitive streets are subject to special provisions
whereby the execution of works on those streets shall be carried out on specified dates and
at specified times.

Impact of permit schemes on the extension of the gas and other utility networks

In evidence, the Committee was informed that the introduction of the permit scheme might
have an impact on the feasibility of extending the gas and other utility networks in Northern
Ireland. It was suggested that the additional costs of obtaining a permit would mean that the
extension of the existing network might not be financially viable. It was suggested that there
needs to be a reduction or waiver of the permit fee in order to ensure continued network
expansion. The Department indicated that it felt that it would not be appropriate to make
exceptions for one utility and not for others. It also emphasised that the cost of the permit
will be the cost of administering the system and it also pointed out that the Bill provides

for regulations to discount certain fees. It was accepted by the Utility Regulator and the
Committee that such discounts could be considered under regulations.

Delegated powers of the Bill

The Committee considered the delegated powers of this Bill and sought advice on the
delegated powers memorandum from the Assembly’s Examiner of Statutory Rules. In his
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advice on the delegated powers memorandum, the Examiner of Statutory Rules made the
comment that, in his opinion, clause 3(10) should be widened to provide that the first
regulations under this section, and any regulations containing provision to which clause 3(3)
(e) applies, may not be made unless a draft of them has been laid before, and approved by a
resolution of, the Assembly. Clause 3(3)(e), as referred, deals with the creation of a criminal
offence. The Committee recommended, and the Department agreed, to the amendment of
clause 3(10) to reflect the suggestions of the Examiner of Statutory Rules.

Definition of the term ‘film’

In submission to the Committee, it was suggested that the term ‘film’ in schedule 1 of the
Bill is restrictive and should be defined to include television programmes and commercials
or that television programmes and commercials should be specifically referred to in the
schedule. The Committee recommended, and the Department agreed, to the amendment of
schedule 1 to insert a definition of the term ‘film’.

On the general issue of filming, the Committee commented on the arrangements for

road closures in the Republic of Ireland compared with those proposed in the Bill. It was
suggested that the different arrangements might mean that Northern Ireland is disadvantaged
as a result of the costs that might be incurred. In response, the Department informed

the Committee that the fees for road closures for special events would only be aimed at
recovering any additional costs and that the council may decide not to recover those costs.
The Committee sought and received from the Department confirmation that this is the case
and that the issue will be included in the guidance to be issued, the development of which
will be fully consulted on.

The definition of special events

In submission to the Committee a view was expressed that the definition of special events,
included in schedule 1 of the Bill, should include reference to markets and fairs. This view
was supported by the Committee but Members accepted that the issue of markets and fairs
was adequately provided for in other legislation, including the Roads (Northern Ireland) Order
1993; the Street Trading Act 2001; and the Off-Street Parking (Northern Ireland) Order 2000.




Report on the Roads (Miscellaneous Provisions) Bill

Recommendations

Cooperation and coordination for planned works on roads

1. The Committee accepts that there is a duty included in the Street Works (Northern Ireland)
Order 1995 for those planning to carry out works on roads to use their best endeavours to
coordinate works so as to reduce disruptions, cost and the weakening of the structure of our
roads. Members were of the view that the duty to use best endeavours was not sufficient
and the term ‘best endeavour’ needs to be strengthened. The Committee accepts that this
duty is included in the Street Works (Northern Ireland) Order 1995 and is therefore not
within the scope of this Bill. However, the Committee’s understanding is that regulations
will be produced and consulted on by the Department in relation to the permit scheme. The
Committee is aware that the Public Accounts Committee, on 26 February 2009, reported on
the issue of road openings by utilities and made recommendations for improvement. The
Public Accounts Committee received a memorandum of response to that report dated 22
May 2009. An update to that memorandum of response was received on 2 November 2009
and was noted by the Public Accounts Committee. The Committee for Regional Development
recommends that progress to date on the implementation of the findings of the Public
Accounts Committee’s report should inform the development of the Department’s
regulations for the permit scheme, and should form the basis of ongoing monitoring of the
operation of the permit scheme.

2. The Committee further recommends that the permit scheme should be reviewed after three
years to ascertain if the Street Works (Northern Ireland) Order 1995 requires amendment
to address this issue.
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Introduction

Background

The Roads (Miscellaneous Provisions) Bill was introduced to the Assembly by the Minister
for Regional Development on 18 January 2010 and completed Second Stage on 26 January
2010, when it was subsequently referred to the Committee for Regional Development (the
Committee) for Committee Stage. The Bill has 10 clauses and 3 schedules. The provisions in
each clause are explained in the Explanatory and Financial Memorandum.*

The purpose of the Bill is to introduce arrangements in relation to the authorisation of
certain events on roads and to introduce a permit scheme to control works on roads. The
Bill also introduces, to the Road Traffic Regulations (Northern Ireland) Order 1997, a power
to hold inquiries and also amends the Traffic Management (Northern Ireland) Order 2005 to
reflect changes that have taken place in the functions of the Lord Chancellor’s Office and the
functions of the Lord Chief Justice.

The Committee’s Approach

The Committee received a briefing from the Department for Regional Development (DRD) on
6 January 2010, prior to the introduction of the Bill to the Assembly.

The Committee considered the principles of the Bill at a Committee meeting on 20 January
2010. Following discussion of the Bill, the Committee decided that it would speak in favour of
the principles of the Bill at Second Stage debate on 26 January 2010.

A public notice was placed in the main provincial newspapers on 8 February 2010, following
commencement of Committee Stage, inviting written evidence on the provisions of the Bill.
The Committee also contacted a number of key stakeholders seeking their views on the Bill.
A list of those contacted in this way can be found at Appendix 7.

In response to its call for evidence, the Committee received written submissions from the
following:

®  Antrim Borough Council;

®  Ballymena Borough Council;

m  Belfast City Council;

® BT Ireland,;

®  Cookstown District Council;

®  Committee for Culture, Arts and Leisure;
®  Committee for the Environment;

m  Department of Enterprise, Trade and Investment (DETI);
B Firmus Energy;

® Limavady Borough Council;

® Lisburn City Council;

®  North Down Borough Council;

®  Northern Ireland Authority for Utility Regulation (NIAUR);

http://www.niassembly.gov.uk/legislation/primary/2009/niabill6_09_efm.htm
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Northern Ireland Electricity (NIE);

®  Northern Ireland Local Government Association (NILGA);
®  Northern Ireland Screen;

B Omagh District Council;

B Phoenix Natural Gas Ltd; and

m Police Service of Northern Ireland (PSNI).

On 10 March 2010 the Committee took oral evidence from Departmental officials following
a request from the Committee to receive the Department’s views on the responses received.
At that meeting the Committee took the decision that, as none of those organisations
responding to the Committee’s call for evidence indicated that they wished to provide oral
evidence, it was not necessary to call specific witnesses to give further oral evidence on the
Bill. The Committee also took the decision to seek comment on the Department’s evidence
from those organisations that had submitted written evidence.

Given the complex, technical and novel nature of some elements of the Bill, and the potential
for receipt of a large number of submissions, the Committee sought an extension to the
Committee Stage of the Bill, to allow the Committee sufficient time to receive written and oral
evidence, and to allow Members time to reach a considered position and to report on the Bill
to the Assembly. On 15 February 2010, the Assembly agreed to extend the Committee Stage
of the Bill to 18 June 2010.

The Committee considered the evidence presented in written submissions on the clauses

of the Bill at its meetings on 14 April and 21 April 2010. Following these meetings, the
Committee corresponded with the Department on the issues identified and the Department’s
responses were considered at the Committee meeting of 10 May 2010. The Committee office
also met with Departmental officials and executives from the office of the Utility Regulator

on 16 April 2010 to discuss specific issues of concern that the Utility Regulator had raised.
The outcome of this meeting was reported back to the Committee on 21 April 2010. At its
meeting on 19 May 2010 the Committee undertook detailed clause-by-clause scrutiny of the
Bill and, on 26 May 2010, the Committee agreed that its report on the Bill would be printed.

The Minutes of Proceedings relating to the Committee’s deliberations on the Bill are included
at Appendix 1. Copies of the Official Reports of the oral evidence sessions are at Appendix
2 and the written submissions which the Committee received initially are at Appendix 3.
Appendix 4 contains copies of memoranda and papers from the Department for Regional
Development (DRD). A research paper on the Bill, from the Northern Ireland Assembly’s
Research and Library Services, is at Appendix 5. Other documents relevant to the Roads
(Miscellaneous Provisions) Bill are at Appendix 6, and a list of those invited to give written
evidence on the provisions of the Bill is at Appendix 7.
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Consideration of the Bill by the Committee

In considering the Bill, the Committee took account of the responses received from the

range of stakeholders who responded to its call for evidence. It also took oral evidence from
Departmental officials, who provided additional information and clarification on the points
raised in the submissions received. The Committee office met with Departmental officials and
executives from the Northern Ireland Authority for Utility Regulation to discuss the specific
concerns that the Utility Regulator had raised; the outcome of this meeting was also taken
into account by the Committee.

The Committee, during its evidence gathering, recognised that a number of the concerns it
raised are covered by other legislation, that includes:

m the Street Works (Northern Ireland) Order 1995;

the Street Works (Amendment) (Northern Ireland) Order 1997;

the Roads (Northern Ireland) Order 1993;

the Street Trading Act 2001; and
the Off-Street Parking (Northern Ireland) Order 2000.

As a result, the Committee accepts that a large number of the concerns raised would be
more appropriately addressed through consideration of other legislation, and not in this Bill.

Part 1 — Permit Schemes

General Comments

On the general issue of permit schemes, as detailed in part 1 of the Bill, a number of issues
were raised with regard to the cost of issuing the permits; the need for cooperation and
coordination when planning road openings so as to minimise cost incurred and disruption
caused as a result of works, including the possibility of a centralised point of control.

A number of organisations raised concerns around the cost of permits. It was pointed out
that the cost of the permit would have to be absorbed by the company that requested it and
that this cost could not be passed on to the customer. In response, the Department informed
the Committee that the cost of issuing a permit would be set at a rate that would only
recover the administrative cost of delivering the scheme, it would not be a means to generate
additional income?. The Committee accepted that, as the cost is only intended to cover
administration of the scheme, it would not be so high as to act as a deterrent and would not
have a detrimental effect on companies and how they carry out their work. This issue was
also discussed during a meeting of Departmental officials and executives from the office of
the Utility Regulator on 16 April 2010.

The issue of cooperation and coordination when planning road openings was raised by a
number of organisations including Omagh District Council, Belfast City Council and Northern
Ireland Electricity. It was also an issue of concern to Members of the Committee. In its
response to the Committee, Departmental officials pointed out that it feels that this function
is already carried out, on its behalf, by Roads Service as the single road authority.

The Department also discussed how the Street Works (Northern Ireland) Order 1995 places a
duty on those planning to open roads to carry out works to use their best endeavour to coordinate
works so as to reduce disruptions, cost and the weakening of the structure of our roads.

The Official report of the Department’s evidence of 10 March 2010 is included at Appendix 2.
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During discussions in Committee, Members were of the view that the duty to use best
endeavour is not sufficient and the term ‘best endeavour’ needs to be strengthened. The
Department expressed the view that to do so would be met with objections from the utility
companies and the Utility Regulator as it would have a major impact on how they carry out
certain aspects of their work.

The Committee accepts that there is a duty included in the Street Works (Northern Ireland)
Order 1995 for those planning to carry out works on roads to use their best endeavours to
coordinate works so as to reduce disruptions, cost and the weakening of the structure of our
roads. Members were of the view that the duty to use best endeavours was not sufficient and
the term ‘best endeavour’ needs to be strengthened. The Committee accepts that this duty is
included in the Street Works (Northern Ireland) Order 1995 and is therefore not within the scope
of this Bill. However, the Committee’s understanding is that regulations will be produced and
consulted on by the Department in relation to the permit scheme. The Committee is aware that
the Public Accounts Committee, on 26 February 2009, reported on the issue of road openings
by utilities and made recommendations for improvement. The Public Accounts Committee
received a memorandum of response to that report dated 22 May 2009. An update to that
memorandum of response was received on 2 November 2009 and was noted by the Public
Accounts Committee. The Committee for Regional Development recommends that progress
to date on the implementation of the findings of the Public Accounts Committee’s report
should inform the development of the Department’s regulations on the permit scheme, and
should form the basis of ongoing monitoring of the operation of the permit scheme.

The Committee further recommends that the permit scheme should be reviewed after three
years to ascertain if the Street Works (Northern Ireland) Order 1995 requires amendment
to address this issue.

Clause 1 - Meaning of permit scheme

Lisburn City Council, in its submission to the Committee, suggested the need for permits

to be issued in advance of any road works commencing, in order to improve control and
coordination of works and, as a result, reduce traffic congestion. The Committee accepts that
this concern has been addressed in clause 1 of the Bill. The Department, in its evidence,
agreed that the scheme must be effectively controlled and informed the Committee that
Roads Service will fulfil this function.®

Clause 2 - Making, variation and revocation of schemes

The Committee did not receive any comments in relation to this clause of the Bill and
Members did not raise any concerns.

Clause 3 — Permit regulations

This clause of the Bill caused most concern to Members and to those organisations that
submitted evidence.

BT Ireland raised concerns around the regulations making provision for, or in connection with,
the giving of fixed penalty notices. The suggestion received was that fixed penalty notices
must not exceed costs in connection with the permit scheme. Northern Ireland Electricity
made similar comments. The Committee accepted the Department’s comments that this Bill
repeals the permit scheme provision of the Street Works (Northern Ireland) Order 1995 and
replaces it with the same requirements in this Bill; there will therefore not be any change

to the current arrangement. The Committee also accepted the Department’s comments

that fixed penalty notices are issued as a result of overrunning the specified time period

for completion of works or for poor performance and it is therefore possible for the utility
companies to avoid fixed penalty notices®.

The Official report of the Department’s evidence of 10 March 2010 is included at Appendix 2.
The Official report of the Department’s evidence of 10 March 2010 is included at Appendix 2.
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The Committee received evidence from Northern Ireland Electricity, Phoenix Natural Gas

and Firmus Energy that the Bill should be amended to make specific reference to providing

a notice period to utility companies and other affected parties with regard to permits being
considered by the Department and that actual restrictions should be agreed for approved
permits. They also suggested an amendment to include specific reference to permit holders
having to cooperate with emergency services and other agencies in resolving local emergency
situations. In response, the Department is of the opinion that clause 3(2)(d) already provides
for the first of these suggested amendments and that clause 3(8)(a) provides for the second
suggested amendment. The Committee, in considering these suggested amendments, and in
considering the detail of the Bill, accepts that they are already incorporated in the Bill.5

The issue of who is responsible for compensating a promoter for any loss of earnings as a
result of emergency works needing to be carried out was discussed at length in Committee.
In discussion with, and in correspondence from, the Department, it was suggested that
compensation recovery should be a matter for the promoters and their insurers. On
reflection, the Committee agreed that the matter was appropriately covered in schedule

1 of the Bill and that the matter should be one for promoter and insurer, and that any
compensation should not come from the public purse. The Committee sought and received
from the Department confirmation that this issue will be dealt with in the guidance that
issues on the permit scheme.

During evidence, the Committee raised concerns over the impact that works would have on
the flow of traffic on roads, particularly on peak-time traffic flow. In response, Departmental
officials indicated that the conditions included and defined in regulations may cover the times
when works may be carried out and that the conditions may also cover types of roads and traffic
sensitivity®. The Committee, at its meeting on 19 May 2010, received briefing from Departmental
officials and Roads Service officials on the Street Works (Northern Ireland) Order 1995 and is
content that these concerns are addressed in Article 24 of that Order. Article 24 states that
streets that are subject to peak-time traffic flows are designated by the street authority as
traffic-sensitive. Traffic-sensitive streets are subject to special provisions whereby the execution
of works on those streets shall be carried out on specified dates and at specified times.

Lisburn City Council raised a concern that the decision to issue or refuse a permit can be
appealed to the Planning Appeals Commission. It is of the view that the process is too
slow and the appeals mechanism could delay works, to which a permit might apply, beyond
the actual date that the works are planned to take place. In reply, the Department pointed
out that the Planning Appeals Commission is the appellate body under the Street Works
(Northern Ireland) Order 1995 and the Roads (Northern Ireland) Order 1993 and it would
be the Department’s view that it would be inappropriate for appeals to be dealt with by a
different appellate body. The Committee shared the concerns of Lisburn District Council but
accepted the Department’s comments and also accepted that it would not be a major issue
as it is extremely rare for a decision to be appealed to the Commission.’

The impact that the introduction of the permit scheme might have on the feasibility of
extending the gas and other utility networks in Northern Ireland was discussed in detail. The
Utility Regulator emphasised that the additional costs that might be incurred by the permit
scheme would mean that the extension of the existing network would not be financially viable.
In its submission, Utility Regulator suggested that there needs to be a reduction or waiver of
the permit fee in order to ensure continued network expansion. The Department believes that
it would not be appropriate to make exceptions for one utility and not for others.

In order to address these concerns, the Committee office met with Departmental officials and
executives from the Northern Ireland Authority for Utility Regulation and, at that meeting, it

The Official report of the Department’s evidence of 10 March 2010 is included at Appendix 2.
The Official report of the Department’s evidence of 10 March 2010 is included at Appendix 2.
The Official report of the Department’s evidence of 10 March 2010 is included at Appendix 2.
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30.

31.

32.

33.

34.

35.

36.

37.

38.

was emphasised that the cost of the permit will be set to recover the cost of administering
the system only. It was also pointed out that clause 3(6) of this Bill provides for regulations
to discount certain fees. It was accepted by the Utility Regulator that such discounts could be
considered under regulations.

The Committee received a memorandum from the Department that detailed the delegated
powers proposed in this Bill. Advice was sought on the memorandum from the Assembly’s
Examiner of Statutory Rules. In his advice on the memorandum, the Examiner of Statutory
Rules made the comment that, in his opinion, clause 3(10) should be widened to provide that
the first regulations under this section, and any regulations containing provision to which clause
3(3)(e) applies, may not be made unless a draft of them has been laid before, and approved
by a resolution of, the Assembly. Subsection (3)(e) of clause 3, as referred, allows permit
regulations to make provision for, or in connection with, the creation of a criminal offence
punishable on summary conviction by a fine not exceeding level 5 on the standard scale.

The Committee suggested, and the Department agreed, to the amendment of clause 3(10) to
reflect the suggestions of the Examiner of Statutory Rules.

Clause 4 — Crown application

The Committee did not receive any comments in relation to this clause of the Bill and
Members did not raise any concerns.

Clause 5 - Interpretation of Part 1

Again, the Committee did not receive any comments in relation to this clause of the Bill and
Members did not raise any concerns.

Part 2 — Miscellaneous

Clause 6 — Prohibition or restriction of use of public roads in connection with special events

In submission to the Committee, Omagh District Council expressed a concern with regard

to the transfer of powers to councils, stating that it appeared to be only the transfer of an
administrative role. In reply, the Department stated to the Committee that it presently does
not have any powers to authorise special events on roads and, consequently, there is no cost
to the Department in respect of processing applications and there are therefore no proposals
to transfer resources, associated with events on roads, to councils.®

The Committee for Culture, Arts and Leisure expressed the view that this clause should make
reference to cultural events as special events. This issue will be detailed later in this report.

Clauses 7 to 10 - Inquiries; Minor amendments and repeals; Commencement; and Short title

The Committee did not receive any significant comments in relation to these clauses of the
Bill and Members did not raise any concerns.

Schedules

Schedule 1 - Prohibition or restriction of use of public roads

Schedule 1 of this Bill relates to the schedule to be inserted at Schedule 3A of the Road
Traffic Regulation (Northern Ireland) Order 1997.

Omagh District Council suggested an amendment to this schedule of the Bill in line with
the spirit of strong local government as set out in the Review of Public Administration

The Official report of the Department’s evidence of 10 March 2010 is included at Appendix 2.
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39.

40.

41.

42,

43.

44,

45,

10
11
12
13
14

(RPA)°. In response to this suggestion, the Department stated that, in issuing guidance to
councils regarding the exercise of their functions in relation to special events, it will serve to
strengthen local government, in keeping with the council’s views. The Committee noted this
concern and made no further comment.1°

In its submission to the Committee, Northern Ireland Screen suggested that the term ‘film’
in this schedule is restrictive and should be defined to include television programmes and
commercials or that television programmes and commercials should be specifically referred
to in the schedule.

The Committee suggested, and the Department agreed, to an amendment to schedule 1 to
insert a definition of the term ‘film’*t. The definition to be inserted might include: “any record,
however made, of a sequence of visual images, which is a record capable of being used as a
means of showing that sequence as a moving picture”.

On the general issue of filming, the Committee commented on the arrangements in the
Republic of Ireland whereby the Minister makes the decision on what roads may or may not
be closed for filming and publishes a scale of costs for closures. The concerns raised centred
on the possibility that Northern Ireland may be disadvantaged as a result of the costs that
might be incurred. In response, the Department informed the Committee that the proposed
fees would only be aimed at recovering any additional costs and that the council may decide
not to recover the additional costs. The Committee sought and received from the Department
confirmation that this is the case and that the issue will be included in the guidance to be
issued, the development of which will be fully consulted on.*?

The Committee for Culture, Arts and Leisure was of the opinion that the definition of
‘special event’ in paragraph 2(1) of Schedule 3A of the Traffic Regulation (Northern Ireland)
Order 1997 should include a reference to cultural events. In response to this suggestion,
Departmental officials expressed the view that a cultural event, which a council is likely to
consider closing a road to facilitate, is likely to be either sporting, social or entertainment by
nature, or may possibly involve filming. Consequentially, such an event would be covered by
the Bill.*3

Belfast City Council felt that the definition of special events should include reference to
markets and fairs. This view was supported but Members accepted that the issue is adequately
provided for in other legislation, including the Roads (Northern Ireland) Order 1993; the Street
Trading Act 2001; and the Off-Street Parking (Northern Ireland) Order 2000.%#

Schedule 2 - Minor and consequential amendments

The Committee did not receive any comments in relation to this schedule of the Bill and
Members did not raise any concerns.

Schedule 3 — Repeals

Again, the Committee did not receive any comments in relation to this schedule of the Bill
and Members did not raise any concerns.

The Committee, during its consideration of the response from Omagh District Council, recognised that some RPA
related issues remained unresolved and received confirmation from the Department that the outworking of RPA will
not have an impact on the passage of the Roads (Miscellaneous Provisions) Bill.

The Official report of the Department’s evidence of 10 March 2010 is included at Appendix 2.
The Official report of the Department’s evidence of 10 March 2010 is included at Appendix 2.
The Official report of the Department’s evidence of 10 March 2010 is included at Appendix 2.
The Official report of the Department’s evidence of 10 March 2010 is included at Appendix 2.
The Official report of the Department’s evidence of 10 March 2010 is included at Appendix 2.
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46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

Clause by Clause Scrutiny of the Bill

The Committee undertook detailed clause-by-clause scrutiny of the Bill on 19 May 2010 — see
Minutes of Evidence at Appendix 2. The Committee recommended two amendments which
are outlined below.

Clause 1 - Meaning of permit scheme
The Committee agreed to clause 1 as drafted.

Clause 2 — Making, variation and revocation of schemes
The Committee agreed to clause 2 as drafted.

Clause 3 — Permit regulations

The Committee suggested, and the Department agreed, to the amendment of clause 3(10) to
provide that the first regulations under this section, and any regulations containing provision
to which clause 3(3)(e) applies, may not be made unless a draft of them has been laid
before, and approved by a resolution of, the Assembly. Clause 3(3)(e), as referred, deals

with the creation of a criminal offence. With the exception of this agreed amendment, the
Committee agreed to clause 3 as drafted.

At the Committee meeting on 19 May 2010, Members considered and agreed the
amendment, as drafted. The amendment, to be moved at Consideration Stage, is as follows:

Clause 3, page 4, line 4, leave out subsection (10) and insert —

‘(10) No regulations to which this subsection applies shall be made unless a draft of
the regulations has been laid before, and approved by a resolution of, the Assembly.

(10A) Subsection (10) applies to —
(a) the first regulations under this section;

(b) regulations under this section containing any provision which creates a
criminal offence or increases a penalty for an existing offence.

Clause 4 — Crown application
The Committee agreed to clause 4 as drafted.

Clause 5 - Interpretation of Part 1
The Committee agreed to clause 5 as drafted.

Clause 6 - Prohibitions or restriction of use of public roads in connection with special events
The Committee agreed to clause 6 as drafted.

Clause 7 - Inquiries
The Committee agreed to clause 7 as drafted.

Clause 8 — Minor amendments and repeals
The Committee agreed to clause 8 as drafted.

Clause 9 — Commencement
The Committee agreed to clause 9 as drafted.

12
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57.

58.

59.

60.

61.

Clause 10 - Short title
The Committee agreed to clause 10 as drafted.

Schedule 1 - Prohibition or restriction of use of public roads: special events

The Committee suggested, and the Department agreed, to the amendment of schedule 1
to insert a definition of the term “film’. With the exception of this agreed amendment, the
Committee agreed to schedule 1 as drafted.

At the Committee meeting on 19 May 2010, Members considered and agreed the
amendment, as drafted. The amendment, to be moved at Consideration Stage, is as follows:

Schedule 1, page 7, line 13 at end insert—

‘and for the purpose of this paragraph “film” includes a recording on any medium
from which a moving image may by any means be produced.

Schedule 2 — Minor and consequential amendments
The Committee agreed to schedule 2 as drafted.

Schedule 3 - Repeals
The Committee agreed to schedule 3 as drafted.
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Minutes of Proceedings of the Committee Relating to the Report

Wednesday 9 December 2009
Room 21, Parliament Buildings

Present:

In Attendance:

Apologies:

Fred Cobain MLA (Chairperson)

Michelle Mcllveen MLA (Deputy Chairperson)
Allan Bresland MLA

Willie Clarke MLA

Tommy Gallagher MLA

Danny Kinahan MLA

lan McCrea MLA

George Robinson MLA

Brian Wilson MLA

Roisin Kelly (Assembly Clerk)

Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Cathal Boylan MLA
Raymond McCartney MLA

10.38am The meeting commenced in open session.

Matters Arising

B Members noted correspondence from the Minister for Regional Development, Conor
Murphy MP MLA, together with the draft Roads (Miscellaneous Provisions) Bill
and indicative timetable. Members also noted that a pre-introductory briefing from
Departmental officials on the proposed Bill has been scheduled for 6 January 2010.

[EXTRACT]
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Report on the Roads (Miscellaneous Provisions) Bill

Wednesday 6 January 2010
Room 21, Parliament Buildings

Present: Fred Cobain MLA (Chairperson)
Michelle Mcllveen MLA (Deputy Chairperson)
Allan Bresland MLA
Willie Clarke MLA
Danny Kinahan MLA
Raymond McCartney MLA
George Robinson MLA
Brian Wilson MLA

In Attendance: Roisin Kelly (Assembly Clerk)
Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Apologies: Cathal Boylan MLA
Tommy Gallagher MLA
lan McCrea MLA

10.35 am The meeting commenced in open session.

5. Roads (Miscellaneous Provisions) Bill: Preparatory Briefing

Members noted a number of items of correspondence from the Department for Regional
Development in relation to the Roads (Miscellaneous Provisions) Bill.

The Committee received a preparatory briefing from Departmental officials, Andrew Murray,
Harvey Hamilton and Gerry Anketell, on the content of the Bill in advance of its proposed
introduction in the Assembly on 18 January 2010.

[EXTRACT]
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Minutes of Proceedings of the Committee Relating to the Report

Wednesday 20 January 2010
Room 21, Parliament Buildings

Present:

In Attendance:

Apologies:

Fred Cobain MLA (Chairperson)
Michelle Mcllveen MLA (Deputy Chairperson)
Cathal Boylan MLA

Allan Bresland MLA

Willie Clarke MLA

Tommy Gallagher MLA

Danny Kinahan MLA

Raymond McCartney MLA

lan McCrea MLA

George Robinson MLA

Brian Wilson MLA

Roisin Kelly (Assembly Clerk)

Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

None.

10.36am The meeting commenced in open session.

Roads (Miscellaneous Provisions) Bill

Agreed: Members considered the Roads (Miscellaneous Provisions) Bill and the
associated Explanatory and Financial Memorandum and agreed to accept the
principles of the Bill.

Agreed: Members noted a Delegated Powers Memorandum from the Department for
Regional Development in relation to the Roads (Miscellaneous Provisions) Bill
and agreed to forward the memorandum to the Examiner of Statutory Rules for
technical scrutiny and comment.

[EXTRACT]
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Report on the Roads (Miscellaneous Provisions) Bill

Wednesday 27 January 2010
Room 21, Parliament Buildings

Present:

In Attendance:

Apologies:

Michelle Mcllveen MLA (Deputy Chairperson)

Allan Bresland MLA
Willie Clarke MLA

Tommy Gallagher MLA
Danny Kinahan MLA
Raymond McCartney MLA
lan McCrea MLA

George Robinson MLA
Brian Wilson MLA

Roisin Kelly (Assembly Clerk)

Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Fred Cobain MLA (Chairperson)
Cathal Boylan MLA

10.34 am The meeting commenced in open session.

Members noted a tabled amended agenda for the meeting.

4. Roads (Miscellaneous Provisions) Bill

Members noted a Hansard report of the Second Stage debate on the Bill and a paper from a

Member detailing points raised during the debate.

The Committee received a briefing from Assembly Research and Library Services that
provided a synopsis of the Roads (Miscellaneous Provisions) Bill and highlighted the
provisions of the Bill. The briefing also included a comparison of the provisions for managing
events on roads and permit schemes in England, Wales and the Republic of Ireland.

10.50 am The meeting moved into closed session

Agreed: Members considered and agreed a timetable for the Committee Stage of the

Roads (Miscellaneous Provisions) Bill.

Agreed: Members considered and agreed a motion to the Assembly to extend the time to
report on the Roads (Miscellaneous Provisions) Bill.

Agreed: Members considered and agreed, subject to amendment, a list of key
stakeholders to be contacted to make submissions to the Committee during the
Committee Stage of the Roads (Miscellaneous Provisions) Bill.

[EXTRACT]
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Minutes of Proceedings of the Committee Relating to the Report

Wednesday 17 February 2010
Clarion Hotel, Carrickfergus

Present:

In Attendance:

Apologies:

Fred Cobain MLA (Chairperson)

Michelle Mcllveen MLA (Deputy Chairperson)
Cathal Boylan MLA

Allan Bresland MLA

Tommy Gallagher MLA

Danny Kinahan MLA

lan McCrea MLA

George Robinson MLA

Brian Wilson MLA

Roisin Kelly (Assembly Clerk)

Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Willie Clarke MLA
Raymond McCartney MLA

10.14am The meeting commenced in open session. The Deputy Chairperson took the chair.

Matters Arising

® Agreed: Members noted responses from Lisburn City Council and the Command
Secretary of the Police Service of Northern Ireland to the Committee’s consultation on the
Roads (Miscellaneous Provisions) Bill and agreed to consider the responses during its
Consideration Stage of the Bill.

[EXTRACT]
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Report on the Roads (Miscellaneous Provisions) Bill

Wednesday 24 February 2010
Room 21, Parliament Buildings

Present: Fred Cobain MLA (Chairperson)
Michelle Mcllveen MLA (Deputy Chairperson)
Willie Clarke MLA
Tommy Gallagher MLA
Raymond McCartney MLA
George Robinson MLA
Brian Wilson MLA

In Attendance: Roisin Kelly (Assembly Clerk)
Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Apologies: Cathal Boylan MLA
Allan Bresland MLA
Danny Kinahan MLA
lan McCrea MLA

10.40am The meeting commenced in open session.

3. Matters Arising

Agreed: Members noted responses received from Phoenix Natural Gas, the Police
Service of Northern Ireland, Firmus Energy and Northern Ireland Electricity to
the Committee’s consultation on the Roads (Miscellaneous Provisions) Bill and
agreed to consider these responses during the Committee Stage of the Bill.
Members also agreed to forward all responses received to the Department for
Regional Development for consideration.

[EXTRACT]
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Minutes of Proceedings of the Committee Relating to the Report

Wednesday 3 March 2010
Room 21, Parliament Buildings

Present: Fred Cobain MLA (Chairperson)
Michelle Mcllveen MLA (Deputy Chairperson)
Allan Bresland MLA
Tommy Gallagher MLA
Danny Kinahan MLA
Raymond McCartney MLA
George Robinson MLA
Brian Wilson MLA

In Attendance: Roisin Kelly (Assembly Clerk)
Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Apologies: Cathal Boylan MLA
Willie Clarke MLA
lan McCrea MLA

10.38am The meeting commenced in open session.

Matters Arising

Agreed: Members noted responses received from Northern Ireland Screen, North Down
Borough Council, Omagh District Council and Antrim Borough Council to the
Committee’s call for evidence on the Roads (Miscellaneous Provisions) Bill and
agreed to consider these responses during the Committee Stage of the Bill.
Members also agreed to forward all responses received to the Department for
Regional Development for consideration.

[EXTRACT]
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Report on the Roads (Miscellaneous Provisions) Bill

Wednesday 10 March 2010
Room 21, Parliament Buildings

Present: Fred Cobain MLA (Chairperson)
Michelle Mcllveen MLA (Deputy Chairperson)
Cathal Boylan MLA
Allan Bresland MLA
Willie Clarke MLA
Tommy Gallagher MLA
Danny Kinahan MLA
Raymond McCartney MLA
lan McCrea MLA
George Robinson MLA

In Attendance: Roisin Kelly (Assembly Clerk)
Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Apologies: Brian Wilson MLA

10.44am The meeting commenced in open session.

4. Roads (Miscellaneous Provisions) Bill

Members considered the Department’s delegated powers memorandum on the Roads
(Miscellaneous Provisions) Bill and also considered written briefing on the memorandum from
the Assembly’s Examiner of Statutory Rules.

11.00am The meeting returned to open session.
Members considered the responses received to date to its call for evidence.

The Committee received a briefing from Roads Service officials, Andrew Murray, Gerry
Anketell, Harvey Hamilton, and Gerry Byrne, on the responses received to the Committee’s
call for evidence.

Agreed: The Committee agreed to write to the Department in relation to the issues
raised during the briefing.

Agreed: Having considered the responses received to date, the Committee agreed that,
at this time, it was not necessary to call for oral evidence on the Committee
Stage of the Bill. Members also decided that the Hansard transcript of the
Departmental briefing be forwarded to the organisations who responded to the
call for evidence for consideration.

[EXTRACT]
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Minutes of Proceedings of the Committee Relating to the Report

Wednesday 24 March 2010
Room 21, Parliament Buildings

Present: Fred Cobain MLA (Chairperson)
Michelle Mcllveen MLA (Deputy Chairperson)
Cathal Boylan MLA
Allan Bresland MLA
Willie Clarke MLA
Tommy Gallagher MLA
Danny Kinahan MLA
Raymond McCartney MLA
lan McCrea MLA
Brian Wilson MLA

In Attendance: Roisin Kelly (Assembly Clerk)
Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Apologies: George Robinson MLA
10.46am The meeting commenced in open session.

Matters Arising

Agreed: Members noted responses received from Belfast City Council and the Committee
for Culture, Arts and Leisure to the Committee’s call for evidence on the Roads
(Miscellaneous Provisions) Bill and agreed to consider these responses during
the Committee Stage of the Bill.

[EXTRACT]
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Report on the Roads (Miscellaneous Provisions) Bill

Wednesday 14 April 2010
Room 21, Parliament Buildings

Present: Fred Cobain MLA (Chairperson)
Michelle Mcllveen MLA (Deputy Chairperson)
Cathal Boylan MLA
Willie Clarke MLA
Tommy Gallagher MLA
Billy Leonard MLA
Trevor Lunn MLA
George Robinson MLA

In Attendance: Roisin Kelly (Assembly Clerk)
Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Apologies: Allan Bresland MLA
Danny Kinahan MLA
lan McCrea MLA

10.35am The meeting commenced in open session.

6. Roads (Miscellaneous Provisions) Bill: Consideration of the clauses of the Bill

Agreed: The Committee considered the evidence received to date on the Roads
(Miscellaneous Provisions) Bill relevant to the clauses and schedules of the Bill
and agreed to seek clarification on a number of issues and also to begin formal
clause by clause scrutiny of the Bill after receipt of the clarification sought.

[EXTRACT]
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Minutes of Proceedings of the Committee Relating to the Report

Wednesday 21 April 2010
Room 21, Parliament Buildings

Present:

In Attendance:

Apologies:

Michelle Mcllveen MLA (Deputy Chairperson)
Cathal Boylan MLA

Allan Bresland MLA

Tommy Gallagher MLA

Billy Leonard MLA

Trevor Lunn MLA

George Robinson MLA

Roisin Kelly (Assembly Clerk)

Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Fred Cobain MLA (Chairperson)
Willie Clarke MLA

Danny Kinahan MLA

lan McCrea MLA

10.40am The meeting commenced in open session.

11.58am The meeting moved into closed session.

Roads (Miscellaneous Provisions) Bill: Further consideration of the clauses of the Bill

Agreed: The Committee considered further the evidence received on the Roads
(Miscellaneous Provisions) Bill relevant to the clauses and schedules of the
Bill and agreed to consider the first draft of the Bill Report at the Committee
meeting on 10 May 2010 and to begin formal clause by clause scrutiny of the
Bill at the Committee meeting on 19 May 2010.

Agreed: The Committee also agreed to write to the Department for Regional Development
seeking confirmation on a number of issues raised.

12.10pm Mr Gallagher left the meeting.

12.16pm The meeting returned to open session.

[EXTRACT]
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Report on the Roads (Miscellaneous Provisions) Bill

Monday 10 May 2010
Room 30, Parliament Buildings

Present:

In Attendance:

Apologies:

Michelle Mcllveen MLA (Deputy Chairperson)

Allan Bresland MLA
Willie Clarke MLA
Tommy Gallagher MLA
Billy Leonard MLA

lan McCrea MLA
George Robinson MLA

Roisin Kelly (Assembly Clerk)

Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Fred Cobain MLA (Chairperson)
Cathal Boylan MLA

Danny Kinahan MLA

Trevor Lunn MLA

12.12pm The meeting commenced in closed session.

4. Consideration of the first draft of the Committee’s report on the Roads (Miscellaneous
Provisions) Bill

Agreed: The Committee considered the first draft of its report to the Assembly on the
Roads (Miscellaneous Provisions) Bill and agreed to formally scrutinise the
clauses of the Bill at the Committee meeting on 19 May 2010. The Committee
also agreed to consider a revised report at its meeting on 26 May 2010.

12.35pm The Committee moved to public session.

[EXTRACT]
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Minutes of Proceedings of the Committee Relating to the Report

Wednesday 19 May 2010
Room 21, Parliament Buildings

Present: Michelle Mcllveen MLA (Deputy Chairperson)
Allan Bresland MLA
Willie Clarke MLA
Danny Kinahan MLA
lan McCrea MLA
George Robinson MLA

In Attendance: Roisin Kelly (Assembly Clerk)
Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Apologies: Fred Cobain MLA (Chairperson)
Cathal Boylan MLA
Tommy Gallagher MLA
Billy Leonard MLA
Trevor Lunn MLA

Roads (Miscellaneous Provisions) Bill: Clause-by-clause scrutiny

The Committee formally scrutinised, clause-by-clause, the Roads (Miscellaneous Provisions)
Bill and agreed the following:

Clause 1 - Meaning of permit scheme

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Clause 1 of the Roads (Miscellaneous Provisions) Bill, as drafted.’

Clause 2 - Making, variation and revocation of schemes

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Clause 2 of the Roads (Miscellaneous Provisions) Bill, as drafted.*

Clause 3 - Permit regulations

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Clause 3 of the Roads (Miscellaneous Provisions) Bill, as drafted, and subject to an
agreed amendment, namely:

Clause 3, page 4, line 4, leave out subsection (10) and insert—

‘(10) No regulations to which this subsection applies shall be made unless a draft of the
regulations has been laid before, and approved by a resolution of, the Assembly.

(10A) Subsection (10) applies to—
(a)  the first regulations under this section;

(b) regulations under this section containing any provision which creates a criminal offence
or increases a penalty for an existing offence.’

Clause 4 - Crown application

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Clause 4 of the Roads (Miscellaneous Provisions) Bill, as drafted.*
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Clause 5 - Interpretation of Part 1

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Clause 5 of the Roads (Miscellaneous Provisions) Bill, as drafted.*

Clause 6 - Prohibition or restriction of use of public roads in connection with special events

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Clause 6 of the Roads (Miscellaneous Provisions) Bill, as drafted.*

Clause 7 - Inquiries

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Clause 7 of the Roads (Miscellaneous Provisions) Bill, as drafted.*

Clause 8 - Minor amendments and repeals

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Clause 8 of the Roads (Miscellaneous Provisions) Bill, as drafted.*

Clause 9 - Commencement

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Clause 9 of the Roads (Miscellaneous Provisions) Bill, as drafted.*

Clause 10 - Short title

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Clause 10 of the Roads (Miscellaneous Provisions) Bill, as drafted.’

Schedule 1 - Schedule to be inserted as Schedule 3A to the Road Traffic Regulation (Northern
Ireland) Order 1997

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Schedule 1 of the Roads (Miscellaneous Provisions) Bill, as drafted, and subject to an
agreed amendment, namely:

Schedule 1, page 7, line 13 at end insert—

‘and for the purpose of this paragraph “film” includes a recording on any medium from which
a moving image may by any means be produced.’

Schedule 2 - Minor and consequential amendments

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Schedule 2 of the Roads (Miscellaneous Provisions) Bill, as drafted.’

Schedule 3 - Repeals

Question put and agreed: ‘that the Committee for Regional Development has considered and
agreed Schedule 3 of the Roads (Miscellaneous Provisions) Bill, as drafted.’

Agreed: Members agreed that the decisions taken on the clauses and schedules of the
Bill be reflected in the draft Committee report and that the report be considered
by the Committee at its meeting on 26 May 2010.

Agreed: Members agreed that the Committee office takes forward the collation of the
appendices to the report, and further agreed that, as part of the published
report, the appendices should be provided on CD-ROM.

[EXTRACT]

30



Minutes of Proceedings of the Committee Relating to the Report

Wednesday 26 May 2010
Room 21, Parliament Buildings

Unapproved

Present: Fred Cobain MLA (Chairperson)
Michelle Mcllveen MLA (Deputy Chairperson)
Cathal Boylan MLA
Allan Bresland MLA
Willie Clarke MLA
Danny Kinahan MLA
Billy Leonard MLA
Trevor Lunn MLA
lan McCrea MLA
Conall McDevitt MLA
George Robinson MLA

In Attendance: Roisin Kelly (Assembly Clerk)
Trevor Allen (Assistant Assembly Clerk)
Andrew Larmour (Clerical Supervisor)
Alison Ferguson (Clerical Officer)

Apologies: No apologies were received.

10.40am The meeting commenced in open session.

Consideration of the Committee’s draft report on the Roads (Miscellaneous Provisions) Bill

The Committee continued its consideration of its Report on the Roads (Miscellaneous
Provisions) Bill.

Agreed: Members agreed the Executive Summary (paragraphs 1 to 14); the
Recommendations (paragraphs 1 and 2); the Introduction section (paragraphs 1
to 10); the Consideration of the Bill by the Committee section (paragraphs 11 to
45); and the Clause by Clause Scrutiny of the Bill section (paragraphs 46 to 61)
of the report.

Agreed: Members agreed that the above paragraphs, as agreed, do stand part of the
report.

Agreed: Members agreed that Appendix 1, Minutes of Proceedings, stands part of the
report.

Agreed: Members agreed that Appendix 2, Minutes of Evidence, stands part of the report.

Agreed: Members agreed that Appendix 3, Written Submissions, stands part of the report.

Agreed: Members agreed that Appendix 4, Memoranda and papers from the Department

for Regional Development, stands part of the report.

Agreed: Members agreed that Appendix 5, Northern Ireland Assembly Research papers,
stands part of the report.

Agreed: Members agreed that Appendix 6, Other Documents relevant to the Roads
(Miscellaneous Provisions) Bill, stands part of the report.
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Agreed:

Agreed:

Agreed:

Agreed:

Members agreed that Appendix 7, Stakeholders Invited to Give Evidence, stands
part of the report.

Members agreed that the report be the Second Report on the Committee for
Regional Development to the Assembly for the 2009/2010 Session.

Members agreed that the extract of minutes of this meeting be checked by
the Chairperson and included in the appendices to the report as unapproved
minutes.

Members agreed that the report of the Committee for Regional Development on
the Roads (Miscellaneous Provisions) Bill be ordered to print.

11.01am Mr Kinahan and Mr McDevitt left the meeting

Agreed:

Agreed:

Members agreed that the report will be laid, in manuscript, in the Assembly
Business Office on the morning of Thursday 27 May 2010 and that it be made
available for viewing by all Members of the Assembly.

Members agreed that the report be forwarded to the Minister for Regional
Development in advance of its publication.

Members noted that the report will be circulated to all Members of the Assembly on Tuesday
1 June 2010.

Agreed:

[EXTRACT]

Members considered and agreed a Committee press release on the publication
of the Bill for issue on Tuesday 1 June 2010.
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27 January 2010

Members present for all or part of the
proceedings:

Miss Michelle Mcllveen (Deputy Chairperson)

Mr Allan Bresland

Mr Willie Clarke

Mr Tommy Gallagher

Mr Raymond McCartney
Mr lan McCrea

Mr George Robinson

Mr Brian Wilson

Witness:

Mr Desmond McKibbin

Northern Ireland
Assembly

The Deputy Chairperson (Miss
Mcllveen): The Roads (Miscellaneous
Provisions) Bill passed its First Stage on
18 January 2010 and its Second Stage
on 26 January 2010 and stands referred
to this Committee for its Committee
Stage. | welcome Mr Desmond McKibbin
from the Assembly’s Research and
Library Service, who is here to present a
research paper on the Bill.

Mr Desmond McKibbin (Northern
Ireland Assembly): The Roads
(Miscellaneous Provisions) Bill
introduces a number of new measures
to update and amend roads-related
legislation in Northern Ireland. According
to Roads Service’s policy consultation
paper, the Bill will enable the
Department for Regional Development
to: “improve the quality and cost-
effectiveness of the public services

it provides, and improve the utility of
existing transport infrastructure.”

That aim will be achieved through two
new provisions. One will give local
councils the power to manage events on
roads, such as closure for the purposes
of filming, and the other will give the
Department the power to provide permit
schemes for work on roads. The powers
will allow for better management of
possible disruptions and will offer the
potential to generate income.

I will begin by giving an explanation

of the need for permit schemes and
explore the issue of closure of roads for
special events, after which | will outline
how similar legislation has been applied
in other legislatures.

Roadworks cause much disruption

to the roads network in Northern
Ireland, leading to congestion and
delays. Current transport statistics
suggest that the level of road use

is still rising annually; that can only
mean that congestion and delays will
worsen. In addition to the works that
the Department needs to carry out to
maintain the road network, the utility
companies contribute significantly to
the disruption, with more than 35,000
road openings per annum. Although
there is no question that such work

is essential, the proposed permit
scheme is designed to allow for better
management of roadworks, which would
minimise disruption by specifying start
and finish dates and allowing for forward
planning.

The Street Works (Amendment)
(Northern Ireland) Order 2007
introduced permit requirements, largely
for street works carried out by utility
companies. However, the consultation
on the Roads (Miscellaneous
Provisions) Bill identified the need for
such schemes to apply to all types of
roadworks, and, therefore, it proposes
to include private contractors as well as
utility companies.

The Bill proposes a paid permit scheme
for those who are contracted to carry
out roadworks. It will introduce a fee

for a permit application, the issuing of

a permit and an application to change

a permit. The policy consultation paper
contains a suggestion that any charges
for permit schemes would be in line with
their equivalents in England and Wales.

The Bill is similar in composition to
part 3 of the Traffic Management
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10.

11.

Act 2004, which provides for permit
schemes on public roads in the UK.
Although there is no current indication
that councils in England charge for
permits, the Street Works (Charges for
Unreasonably Prolonged Occupation of
the Highway) (England) (Amendment)
Regulations 2009 apply to every
publicly maintained highway. Charges
may have yet to be applied because
those regulations provide — as does
the Roads (Miscellaneous Provisions)
Bill — for circumstances in which a
fee is not necessary, such as works in
non traffic-sensitive streets or works in
traffic-sensitive streets at non traffic-
sensitive times. The costs associated
with those permits are set at different
levels according to the importance of
the street.

A permit scheme came into effect on
London’s busiest roads on 11 January
2010. The scheme, which affects 18
boroughs, requires utility companies and
other companies to apply for permits

to dig up roads. It will aim to reduce
disruption by imposing penalties on
companies that fail to complete works
on time. Each permit will cost £240,
but companies could face fines of up to
£5,000 for breaching the regulations.

During the consultation on the
introduction of charges for permits in
Northern Ireland, British Telecom (BT),
Northern Ireland Electricity (NIE) and
the National Joint Utilities Group (NJUG)
took the view that charges for permits
should be associated only with costs
incurred by the Department for Regional
Development. That view seems to be in
line with what is happening in England,
where charges for permits in London
will be imposed only on companies that
carry out works on the city’s busiest roads.

The PSNI and some local councils have
lobbied the Department for Regional

Development to introduce statutory 14.

powers to clarify and regulate better the
closure of roads for events. The police
facilitate events such as the Belfast
marathon, through the temporary closing
of roads as provided for in article 32 of
the Road Traffic Regulation (Northern
Ireland) Order 1997. Clause 6 of the

12.

13.

Roads (Miscellaneous Provisions) Bill
amends the 1997 Order and will enable
local councils to prohibit or restrict the
use of roads for the purpose of holding
special events, such as any sporting or
social event or entertainment that is
held on a public road, or, additionally, the
making of a film on a public road. The
Bill introduces a major amendment to
the 1997 Order, in that it will provide the
power to prohibit temporarily or restrict
traffic on roads to facilitate the making
of a film.

The London Local Authorities and
Transport for London Act 2008 allows
traffic authorities to close roads or
highways in London for the specific
purpose of filming. According to the
film and media agency Film London, the
legislation was most welcome and very
necessary in order that London could
be viewed as a world-class location in
which to film. Previous legislation was
ambiguous about what constituted

a relevant event and was, therefore,
regarded as a major disadvantage when
compared with similar provision in cities
worldwide.

It is widely accepted that filming on
location provides many direct economic
benefits for the location through job
creation and, indirectly, through its
propensity to promote tourism to film
locations. The London legislation

allows for closures to happen more
frequently and for longer periods. The
implementation of an order or a notice
involves fees, which are set out in annex
1 to my research paper. Those fees, and
the lead-in times for applications, differ
from borough to borough. The production
companies are also responsible for
costs associated with the necessary
traffic management plans, such as
signage or any policing or security that is
required.

The Deputy Chairperson: No Committee
members have indicated that they wish
to ask questions. Thank you for your
presentation. It will inform us as we
proceed with the Bill's Committee Stage.
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10 March 2010

Members present for all or part of the
proceedings:

Mr Fred Cobain (Chairperson)

Miss Michelle Mcllveen (Deputy Chairperson)
Mr Cathal Boylan

Mr Allan Bresland

Mr Willie Clarke

Mr Tommy Gallagher

Mr Danny Kinahan

Mr Raymond McCartney

Mr lan McCrea

Mr George Robinson

Witnesses:

Mr Gerry Anketell
Mr Gerry Byrne

Mr Harvey Hamilton
Dr Andrew Murray

Department for
Regional Development

15. The Chairperson (Mr Cobain): This
session is being recorded for Hansard.
Andrew, will you introduce your team,
please?

16. Dr Andrew Murray (Department for
Regional Development): Good morning.
| am Andrew Murray, and | am the Roads
Service’s director of network services.
My colleagues are Gerry Byrne, the
street works manager in Roads Service
who works with me in the network
services area; Harvey Hamilton, from
our transportation and engineering
policy unit; and Gerry Anketell, from the
Department’s primary legislation unit.

17. We are here to talk about the Roads
(Miscellaneous Provisions) Bill. As you
know, we have appeared before the
Committee on numerous occasions, and
officials have briefed the Committee
several times. The last briefing was on 6
January, prior to the introduction of the
Bill to the Assembly. We are back today
at the Committee’s invitation, and | thank
you for that. We are here to provide
the Department’s response to the
Committee’s stakeholder consultation.

18. | will recap briefly: the Bill is a small
one, with two main subjects. First, the

19.

20.

21.

22,

permit scheme proposals. Those are
free-standing proposals for street and
other works. The second subject is
the powers to close roads for special
events. There are also two technical
amendments.

Broadly speaking, no comments were
made in the stakeholder consultation
on the proposals to amend the Traffic
Management (Northern Ireland) Order
2005 in relation to the roles of the

Lord Chancellor and the Lord Chief
Justice, or in relation to the Road Traffic
Regulation (Northern Ireland) Order
1997 in respect of inquiries. Those are
the two minor technical issues. However,
the Department has identified some
issues with the consultation on the two
main subjects that members of the
Committee may feel it helpful to have
clarified and others that may require
further explanation. | should mention
that the Department will be happy to
provide written submissions to the
Committee on any points raised by the
consultees.

Mr Gerry Byrne (The Department
for Regional Development): The
Department wishes to comment on
responses submitted by Lisburn City
Council, Phoenix Natural Gas, NIE
and Firmus Energy, many of whose
comments were the same, and by BT
Ireland and the Utility Regulator. | will
deal with each of those in turn.

Lisburn City Council welcomed the

Bill but asked the Committee to take
cognisance of its concerns in the areas
raised in its representation. It raised two
concerns around the permit scheme.
The first comment was that it hoped that
there would be effective policing of the
permit scheme. The Department intends
to ensure that effective policing is put in
place.

The second concern regarded how much
time an appeal might take through the
Planning Appeals Commission. The
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23.

24,

25.

council suggested using the Traffic
Penalty Tribunal as a model. The
Planning Appeals Commission is the
appellate body under the Street Works
(Northern Ireland) Order 1995 and in the

Roads (Northern Ireland) Order 1993. 26.

The Department considers that it would
be inappropriate for appeals that relate
to the permit scheme to be considered
by a different appellate body. The
Planning Appeals Commission and the
Office of the First Minister and deputy
First Minister have indicated that the
commission can undertake the task.

There is an agreement between the
Department and the Northern Ireland
Road Authority and Utilities Committee
in respect of dispute resolution

under the current noticing system.

The Department anticipates that a
similar dispute resolution process will
be incorporated in respect of permit
regulations. There is provision for that
under clause 3. That dispute resolution
procedure could resolve many disputes
and reduce the workload and number
of disputes that arise with the Planning
Appeals Commission.

Those were the two points that arose
from Lisburn City Council’s submission.
| will move on to comments by Phoenix
Natural Gas, NIE and Firmus Energy.
Those three utilities requested
amendments to be made to clause 3
and the inclusion of two sub-paragraphs.
The first was to make provision as to
the notice to be given to utilities and
other parties with regard to permits that
are being considered and for the actual

restrictions to be agreed for approved 28.

permits with utilities and other affected
parties in advance.

The Department agrees that the 29,

giving of adequate notice is one of the
underlying principles of effective co-
ordination and co-operation between
the road authority and those who
execute works on the roads. However,
the Department believes that provision

already exists in the Bill as it stands, 30.

under clause 3(2)(d), which provides
that the Department may make provision
in regulations as to the inclusion of
“conditions or types of conditions”

27.

that may be imposed. Therefore, the
Department believes that there is no
need for the inclusion of suggested sub-

paragraph (e).

The second amendment that was
requested by Phoenix Natural Gas,

NIE and Firmus Energy was to set out
standard provisions whereby permit
holders must co-operate with and
provide access for emergency services
or other agencies, such as utilities, in
resolving local emergency situations.
Again, the Department agrees on the
importance of emergency access.
However, it believes that clause 3(8)
provides for permit regulations to
“disapply or modify” existing statutory
provisions. Consequently, permit
regulations could provide for the
exemptions in respect of emergency
works that are contained in the 1995
Order to be applied to works for which
a permit is required, and for the duty
of co-operation that is placed on
undertakers to co-operate with street
authorities and with each other, which
is found in article 20 of the 1995 Order,
to be applied to permit holders. For
that reason, the Department believes
that that requirement can be addressed
in the permit regulations themselves,
rather than in the Bill. The Committee
is reminded that the first set of permit
regulations must be laid before, and
approved by resolution of, the Assembly.

The Chairperson: Do you want to
elaborate on that issue or continue to
the end of your submission?

Mr Byrne: | am happy to continue to
the end of my submission, if that is the
preferred approach.

NIE made five further points on the
permit scheme in its response. The first
was that fixed penalty notices should

be in line with costs and the application
of proposed fixed penalty notices —
[Interruption.]

NIE’s first point was that fixed penalty
notices should be in line with costs
and the application of proposed fixed
penalty notices already in the 1995
Order. The Department’s position is
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31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

that the Bill simply repeals the permit
scheme provisions of the 1995 Order
and replaces them with the same
requirements in the Bill. There is no
proposal to change the intentions that
are laid out in the 1995 Order.

The Northern Ireland street works
registration and notification system —

[Interruption.] 41.

Mr McCartney: Three strikes and you
are out. | am just letting you know.

Mr | McCrea: There will be a fixed
penalty notice.

The Chairperson: If that were true,

| would get somebody to ring me. 42.

[Laughter.]
Mr McCartney: Forty times.

Mr Byrne: The second point was that
the Northern Ireland street works
registration and notification system
should be used to provide notice of
proposed works to utilities and Roads

Service. It is the Department’s intention 43

to have the system developed to ensure
that the notice of works and the permit
scheme are managed through that
existing system.

NIE said that:

“If a permit scheme is determined to be the
most effective way of managing events /
works on roads then charges, if any, should
only relate to actual costs incurred.”

The permit scheme will not be used to
manage events; it is purely to manage
works on roads. The fees to be applied
in relation to permits are intended only
to cover the cost of administering the
scheme. As NIE suggested, they will
relate to actual costs that are incurred.

NIE also stated that:

“A single point of administration control and 45.

notification such as a Roads / Street Works
Commissioner / Coordinator utilising NISRANS
type notification / monitoring system should
be appointed to manage all Roads / Street
Works activities.”

Where similar arrangements have been
applied elsewhere, a number of separate

road authorities have been involved

in the co-ordination of works, and the
single point of administration and
control has been established to bring
together all of those road authorities.
Since we have a single road authority,
Roads Service already carries out that
function on behalf of the Department.

NIE’s final point was that:

“no evidence that a permit scheme will
enhance the management of disruption on
the roads in Northern Ireland and solutions
that are developed to suit large urban areas
elsewhere may be counterproductive if
implemented here.”

The Department is satisfied that a
permit scheme will assist in the better
co-ordination and management of the
specified works on roads here, thereby
reducing congestion. The permit
scheme, as opposed to the notification
scheme, will improve clarity about
whether works are being carried out
appropriately.

We have received a degree of criticism
from political representatives, principally
through the Public Accounts Committee
in its report this time last year, about the
management and co-ordination of street
works and the work that the utilities are
doing. The Public Accounts Committee
was concerned about the timescales
involved in putting in place necessary
legislation to improve the performance
of the utilities. The Department is
committed to introducing that legislation
as quickly as possible.

Two points were raised by BT Ireland. It
expressed concern about:

“the potential impact that the proposed
legislation to the current Streetworks Order
will have on our ability to deliver service as a
leading utility operating within Northern Ireland”.

The Department’s position is that permit
scheme arrangements already exist

in the 1995 Order, as amended by the
Street Works (Amendment) (Northern
Ireland) Order 2007. Therefore, the Bill’'s
impact on utilities will be no different to
the impact of the legislation that is in
place already.

39



Report on the Roads (Miscellaneous Provisions) Bill

46.

47.

48.

49,

50.

BT Ireland also expressed concern about
costs that will arise from permits, overrun
charges, increased administration costs,
time delays and additional system
costs. Under the terms of the BT Ireland
licence, that additional cost will have

to be absorbed by the company; it
cannot be passed on to the customer.
BT Ireland said that fees and fixed
penalties should not exceed the cost of
operating the scheme.

The Department’s position is that the
fees will be designed to cover, but not
exceed, the cost of administering the
scheme. Fixed penalties and potential
overrun charges are penalties in relation
to poor performance by the utilities, and,
therefore, it will be within the means of
the utilities to avoid the increased costs
associated with them.

The last two points to which we have
a response were raised by the Utility
Regulator. The first again relates to costs:

“The implementation of a permit scheme

will impose costs on all utilities which will be
recovered either through direct charges or
through subsidy paid on behalf of consumers.
We would hope that these charges will be
cost reflective and structured to incentivise
behaviours which benefit consumers.”

As | previously indicated, the intention is
that permit fees will cover only the cost
of administering the scheme. We believe
that the permit scheme, through fixed
penalty notices and overrun charges, will
incentivise the behaviour of utilities to
the benefit of customers.

The Utility Regulator’s second point
relates specifically to the gas distribution
network and the gas utilities:

“For most utilities, charges will be levied for
the repair and extension of existing networks
which already service most consumers. The
cost will be relatively low and will be spread
widely across an existing consumer base.
However, considerable streetworks remain to
be carried out to extend the gas distribution
network to new consumers. The introduction
of a charge on streetworks will be a
significant burden on the development of the
gas distribution network which might restrict
the economic development of our gas supply
and disadvantage groups of consumers in

51.

52.

53.

54.

55.

56.

57.

58.

59.

the process. We recommend that the final
bill provides an exemption for the first time
provision of gas services to ensure that the
development of the gas supply network is not
disadvantaged.”

The Department considers that such

an exemption would not be appropriate
for the primary legislation, but that
clause 3(6) of the Bill provides for
regulations to discount certain fees and
that the need for such discounts could
be considered under regulations. The
Department also believes that it would
be difficult to consider treating one
utility differently from another.

The Chairperson: | assume that the
issue of policing the permit scheme will
be revisited after a year or so to ensure
that the Department is fine in fulfilling
that role?

Mr Byrne: We intend to monitor the
performance of the permit scheme to
track the number of permits requested
and issued and the conditions that have
been applied.

The Chairperson: Will the Committee get
a response after a year or so to see how
that monitoring is going?

Mr Byrne: Yes, that can be done.

The Chairperson: Going through the
Planning Appeals Commission can be

a very time-consuming process. Any
councillors on the Committee who have
experience of dealing with it knows that
the process can be long and drawn out. Is
there merit in raising that as an issue?

Mr Byrne: Yes, there are certainly
clauses in the Bill that will allow us
to consider other, more rapid, dispute
resolution processes.

The Chairperson: | understand all

of that. However, at the stage of a
dispute going to the Planning Appeals
Commission, it joins a long train

of cases that, even for planning
applications, can be quite a drawn-out
process.

Dr Murray: Generally, matters will be
resolved before going to the Planning
Appeals Commission.
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60.

61.

62.

63.

64.

65.

66.

67.

The Chairperson: | know, but not all
issues are resolved.

Dr Murray: In this case, through normal 68.

planning matters, it is in people’s
interest to take matters to the Planning
Appeals Commission, and a large number
go to the commission for that reason.

The Chairperson: | am just raising
the issue, because people who have

dealt with planning appeals know how 69.

drawn out the process can be. Even
one or two of those issues going to the
Planning Appeals Commission could be
a long, drawn out process, even though
one went through all the checks and
balances.

Mr Gerry Anketell (Department for 70.

Regional Development): The Street
Works (Northern Ireland) Order

1995 provides for appeals in certain
circumstances to go to the Planning
Appeals Commission. In the almost 15
years since the Order was made, the
commission has not had a single claim
about street works. We hope that that
will be indicative of the business that
the commission might expect through
this process.

Mr Gallagher: | share the Chairperson’s
concerns. Although | am relieved to
hear that no cases have gone to the
Planning Appeals Commission, there

is now a change in regulations, and
matters may be more contentious under
the new arrangements. | am concerned
that if a case were to end up with the
commission, it would never be got

out, given the commission’s record

on hearing planning appeals. In new
circumstances, | am worried about the
length of time that the commission

might sit on a dispute. 73

The Chairperson: You said that the
Department believes that the permit
scheme will assist and improve the
issues raised by BT Ireland. From where
does that belief come? Have you done
some research?

Mr Byrne: There is no firm evidence —

The Chairperson: Was it divine
intervention? When | hear that “the

71.

72.

74.

Department believes”, | wonder whether
you know something that we do not.

Mr Byrne: The permit scheme is
designed so that it will be very clear that
works being carried out in the street are
either with or without a permit. Without
a permit, it is an offence. That level of
clarity is not quite as easily defined in
the current notification system.

Mr Anketell: The permit scheme that
the Bill addresses widens the existing
permit scheme that applies to street
works. One main reason why it is being
widened is at the request of the utility
companies, which were anxious to see a
level playing field for all.

The Chairperson: | know that. | was just
saying that when | hear officials say that
“the Department believes”, | think that

you have a line somewhere that we do not.

Mr W Clarke: You touched on the
Utility Regulator's comments about
the exemption for first-time provision
of gas supply. | concur with that view
with regard to tackling fuel poverty and
the Executive’s priorities for reducing
emissions. That is a good way for the
Department to reduce emissions and
tackle fuel poverty. | hope that the
Executive will look favourably on that.

How does the scheme work when

a street is closed as a result of an
emergency — a burst pipe or whatever?
Is a permit required for that, or is that
covered by the closure? Will the permit
control the times when work begins? |
am thinking about peak traffic times.
Will there be a sliding scale in relation
to the costs of the permit? Again, that is
down to traffic flows as well.

Mr Byrne: It is anticipated that the
permit regulations will define categories
of works, one of which will be defined
as “immediate works” and will include
emergency works. Those works may
proceed without a permit because of
their emergency nature.

The regulations will include and define
a series of conditions, which may cover
the times when works can be carried
out. Moreover, it is anticipated that the
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75.

76.

7.

78.

79.

permit regulations will cover the various
types of roads and the traffic sensitivity.
The conditions that are applied to
individual permits will relate to the level
of traffic disruption that the works are
likely to cause.

It is anticipated that the fees will vary
depending on the level of disruption, the
nature of the road and the nature of the
work that is to be carried out.

Mr Kinahan: | have two or three
questions, one of which is about the
Northern Ireland Street Works Register
and Notification System (NISRANS) and
your central point. When will that be
ready and working? The Public Accounts
Committee criticised how it worked
with one or two utilities. You mentioned
legislation as well — how long will it
take to update the legislation, and how
much will it cost?

One or two companies raised the issue
of costs. Will the pricing be fully open

so that they know the schedule or the
sliding scale of costs, whether of time
or people, beforehand? Lastly, who will
carry out the effective policing that you
mentioned earlier? You mentioned a gas
exemption. Whoever is in charge in the
central point should choose whether
gas or other utilities are exempt. One
utility should not be exempt if others are
not. It is fair ground to have a dynamic
scheme on how to let someone in quickly.

Mr Byrne: We implemented a
replacement street works registration
NISRANS system on 5 May 2009. That
system is up and running and has the
capacity to operate the permit scheme
rather than a noticing system. The
precise detail of what will be involved
when we are ready to change from the
noticing system to the permit system
has not yet been fully developed.
However, we have considered the
specification that was prepared and the
submission from the successful bidders,
and we are satisfied that the system
already has the capacity to operate a
permit scheme when that comes into play.

Mr Kinahan: Is it costly?

80.

81.

82.

83.

84.

85.

86.

87.

Mr Byrne: We do not anticipate that it
will be costly compared with the cost

of providing the scheme in the first
place. We may have to come back to the
Committee when we have developed the
detail.

| assume that the question about costs
relates to permit fees and so on. It is
intended that those will be fully open
and will be covered in the regulations.

It is anticipated that Roads Service will
carry out the policing. As for the gas
exemption, | take your point; it is difficult
to treat one utility differently to all
others. The emergency works provision
that | referred to earlier will apply to all
utilities rather than to the gas utility only.

Miss Mcllveen: The Committee received
a response from Omagh District

Council about the transfer of powers to
councils. It asked whether the transfer
of functions working group, which was
established to look at the transfer of
powers, had discussed issues that are
specific to the Bill.

Dr Murray: That question relates to the
second part of the presentation, which
is about the powers to close roads. We
will come to that.

Miss Mcllveen: Sorry; | thought that you
had concluded your presentation. That
is fine.

Mr McCartney: A variety of responses
have put what they feel are the gaps

in the Bill, and you have outlined your
responses. Do you meet with them in
order to come to some meeting of minds
to satisfy them about your Bill?

Mr Byrne: | am not sure what the position
is in relation to the Bill. We meet the
utilities on a regular basis through

the Northern Ireland Road Authority

and Utilities Committee. We intend to
consult them in relation to the permit
regulations and the permit scheme. We
have already produced an initial draft

of the permit scheme and put it to the
utilities for their comments, and we have
received responses from them.

Mr McCartney: At the end of that
process, do the utilities give you their
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88.

89.

90.

91.

92.

93.

94.

view on how they see the Bill as it goes
forward? Do they give you some sort of
sense of how you have addressed their
criticisms and whether or not they are
satisfied?

One of your earlier comments was about 95.
Phoenix Natural Gas. Phoenix wanted

something more definitive, and you said

that it was covered by clause 3(2)(d).

Mr Byrne: Yes. 96.

Mr McCartney: You can understand how
someone might want “may be imposed” 97.
tightened to “will be imposed”. The

word “may” allows for a judgement call,

whereas “will” ensures that conditions

are imposed. How do you resolve that

issue with Phoenix?
98.

Mr Anketell: With respect to the
resolution of individual points such as
that, we are here to give the Department’s
line on points that were raised during the
Committee’s stakeholder consultation.

If the Committee wants us to go back
and respond to the points made by
consultees, we can do that. Alternatively,
if the Committee intends to go back and
respond to the points, we will be happy
to provide our written response, as Andrew

99.

said at the start of the session, for the 100.

Committee to do with as it feels fit.

Mr McCartney: As this moves forward,
we have some sort of sense that
Phoenix Natural Gas and BT Ireland have
raised five points. As a result of our
process, you can say that they now feel
satisfied on three points, but not on the
other two, and here is where we feel the
gap is. We can see the strength of what
we are taking forward.

Mr Anketell: Absolutely. | appreciate
that. My point is just about
choreography. Is it appropriate for

us to respond to your stakeholder
consultation? We can do that, if that is
what you want us to do.

Mr G Robinson: My point it whether
there is anything in the Bill for utilities
about reinstating the road again to make
sure that that is done properly. In the
past there has been a lot of shoddy
workmanship done on the roads in

101.

reinstatement. Ultimately, that leads to
more costs for Roads Service. The road
has to be dug up at a later stage as
potholes form because the reinstatement
work was not properly done.

Mr Byrne: The permit regulations will
include conditions for the issue of
permits, including conditions as to the
reinstatement of the roads.

Mr G Robinson: But will the roads be
properly reinstated?

Mr Byrne: The standard to which

the road must be reinstated will be
specified. After that, it comes down to
the Chairman’s point about effective
policing of the permit regulations.

Mr G Robinson: Budgets are so tight at
present, and a stitch in time saves nine.

Mr Boylan: | want a bit of clarification
about notification. In the past, there
have been problems and criticism.

| wonder how you will roll out the

new permit scheme and who will be
responsible. Is it still your intention to
work with councils and utilities in getting
the message out on road closures?
Whose responsibility will it be?

Mr Byrne: It is intended that the
process that is currently in place for
road closures will continue. A number
of the criticisms of the notification
system have related to late notification
for individual works. The issue of late
notifications will be addressed in the
permit scheme, since no one will be
able to carry out works on the road
without a permit. It will be clear whether
there has been an offence.

Mr Gallagher: Further to the point that
George raised, we all know what goes
on: the road is closed for a while; it

is reopened and some gravel or dust

is thrown in; and, following a couple

of good showers, the road is full of
potholes. That goes on for a month,
then someone returns and puts a bit of
tar on it. Six months later, the tar is out.
Is there not a better way of ensuring that
the job is done to a standard in a short
time? | know that it cannot be done in a
week, because something might sink or
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102.

103.

104.

105.

106.

107.

108.

whatever, but, as the regulations stand,
it is impossible to get the road put

right without Roads Service having to
return to it. A bond or whatever is being
charged is usually factored into whatever
those who are opening the road are
charging. They can leave it hanging, and
it is a Roads Service problem.

Dr Murray: There is a detailed code

of practice and specification for
reinstatements, and we do not intend
to change that. If what you say is going
on, there is a policing issue there, but
it is not a matter for the new primary
legislation. We have good standards.

Mr G Robinson: That is debatable.

Dr Murray: There is anecdotal evidence,
but we are happy to investigate any
cases of that.

The points raised by the utilities are
either matters that we have been able
to deal with through clarification of
what is intended, or matters that will be
dealt with in one way or another in the
regulations that will follow and which
will come to the Committee. We do not
envisage that they will make any change
to the proposed primary legislation.

Mr Harvey Hamilton (Department for
Regional Development): Responses on
the powers to close roads for events
were submitted by Lisburn City Council,
NIE, Northern Ireland Screen, Omagh
District Council, Ballymena Borough
Council, the Utility Regulator and the
Northern Ireland Local Government
Association (NILGA).

Lisburn City Council stated that:

“to provide for only one closure to be allowed
on any road in any twelve month period ...
may be restrictive.”

Taking Lisburn as an example, the
council listed a number of events

that take place in the borough. The
restriction of closures on roads to one
in a 12-month period was removed as
a result of an earlier consultation. The
Department considered that it should
be up to councils to determine how
frequently a road should be closed to
facilitate events.

109.

110.

111.

112.

113.

114.

115.

NIE felt that:

“Cost recovery powers by the Department

/ District Councils in relation to traffic
management or additional street cleaning
costs directly as a result of filming / event
should relate to additional costs incurred only,
at a no profit rate.”

Paragraph 4 of schedule 1 provides for
the recovery by the relevant authority,
from the promoter, of costs incurred

by it in connection with the event. The
relevant authority in respect of special
roads is the Department, and, in respect
of all other roads, district councils. The
Department does not envisage many
occurrences when special roads will be
used for the purposes of special events,
and it will be for district councils to
justify the costs reclaimed by them in
respect of events.

Northern Ireland Screen considered that:

“the term ‘film’ is overly restrictive. We would
propose that film is either defined to include
television programmes and commercials

or television programmes and commercials
should be specifically mentioned in the clauses.”

The Department had envisaged that

the filming of television programmes
would be covered by the arrangements
proposed in the Bill. Consequently, we
are content to insert a definition of
“film” in the Bill. One definition, which is
included in the corresponding GB Bill, is:

“any record, however made, of a sequence
of visual images, which is a record capable
of being used as a means of showing that
sequence as a moving picture”. [Laughter.]

Mr McCartney: Give us that again.
[Laughter.]

Mr H Hamilton: The Department
believes that the use of that definition
should meet the requirements of
Northern Ireland Screen.

Omagh District Council:

“is concerned that in relation to the transfer
of powers to Councils, it appears to be

purely transferring an ‘administrative’ role to
local government with the objective of the
exercise being the reduction of the cost to the
Department of processing applications.”
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116.

117.

118.

119.

120.

It is also concerned that the
Department’s consent is required before
a council may make an order to consent
to an event. Presently, the Department
has no powers to authorise special
events on roads and, consequently,
there is no cost to the Department in
respect of processing applications.
Therefore, there are no proposals for
the Department to transfer resources
associated with events on roads.
However, it is worth noting that the Bill's
provisions will enable councils to recover
their costs.

The future consent of the Department

is considered necessary as the
Department will remain the roads
authority and alternative traffic
management measures may be required
to facilitate an event. The Department’s
consideration will be required to ensure
that any proposed alternative routes

are geometrically and structurally
appropriate and suitable for the type and
volume of traffic that may be expected
to use them.

The Department believes that any
guidance that it issues to councils
regarding the exercise of their functions
in relation to special events will serve
to strengthen local government and be
entirely in keeping with the councils’
wishes for strong local government.

Omagh District Council also enquired
whether the transfer of functions
working group had considered the issue
of funding for the transfer of powers
specifically in relation to special events:

“the council is very keen to ensure that
appropriate and adequate funding from
central government is included in the
transferring package.”

As previously stated, the Department
has no legislative powers in relation to
authorising special events on roads.
Consequently, the Bill does not seek to
transfer powers in relation to that. As a
result, it is not intended that any funding
will transfer from the Department. The
issue was discussed by the transfer

of functions working group, and local
government officials noted that the Bill

121.

122,

123.

124,

includes provision for councils to recover
their costs.

Ballymena Borough Council felt that:

“the substance of the document relates to
Council assuming responsibility for aspects
of road closures and to the associated

issue of permits for particular events. On

the basis of elements of roads responsibility
coming to Council post R.PA., Council
considers that this proposal of itself would
not be an issue, however, there should be

a clear understanding that it would be post
implementation of R.PA., and any transfer of
resources and financial allocation associated
with the new responsibilities.”

The proposal that councils should
become responsible for local events on
roads was included in Minister Foster’s
speech to the Assembly, in March 2008,
on the future shape of local government.
However, the Department also received
representations from a number of other
Departments, the PSNI and Northern
Ireland Screen regarding the lack of
specific powers available to authorities
to achieve road closures to facilitate
sporting, social and entertainment
events. In addition, the PSNI obtained
legal advice which suggested that the
use of its powers to that end could be
held to be inappropriate. Consequently,
the provision of powers to achieve road
closures was considered desirable.

The fact that the legislative proposals
have been included in the Roads
(Miscellaneous Provisions) Bill rather
than in the Department’s RPA-related Bill
indicates that special events on roads
should be treated independently of the
RPA proposals.

Paragraph 6 of schedule 1 provides

for special events on roads and will

be introduced on such days as the
Department may by order appoint. This
will enable the Department to introduce
the powers on a date when appropriate
arrangements have been put in place.

The Utility Regulator said:

“Much of our utility services are routed under
roads. Faults will occur from time to time

and utilities may require emergency access
to repair apparatus and restore essential
services. Activities in roads (under either
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125.

126.

127.

128.

129.

the permit scheme or powers to prohibit or
restrict the use of roads in respect of special
events) might restrict the ability for utilities to
access their apparatus. Consideration should
be given to how access will be maintained
for emergency works. We believe that utilities
should not be responsible for the direct or
consequential costs to other road users
arising from access for emergency works.”

The Bill provides for district councils

to restrict traffic or close roads for

the purposes of facilitating special
events on roads where there is no
practical alternative. The measures
are proposed to rectify a problem that
currently exists where the identification
of an appropriate authorising body for
those types of events is difficult. The
Department does not envisage that
there will necessarily be more events on
roads as a result of the arrangements,
but that those events that are held
presently will be more adequately
provided for in the future.

135.

The Street Works (Northern Ireland)
Order 1995 defines “emergency works”
and makes provision for their execution.
It is not anticipated that those
arrangements will change. The matter
of emergency works will be addressed
in guidance that is being prepared for
issue to councils.

Limavady Borough Council commented
that:

“various members expressed concern at
the implications this Bill may have for local
government should minor roads become

a responsibility of Ccouncils following the
proposed local government reform.”

Councils will not become responsible for
minor roads under the RPA proposals.
There will continue to be a single roads
authority here.

NILGA expressed satisfaction with the
content of the Bill, but believes that:

“Councils should be given the necessary
autonomy to address local priorities with as
little direction from central government as
possible and thus local government would
welcome and encourage the opportunity to
engage constructively with the Department
in developing regulations and appropriate
guidance.”

130.

131.

132.

133.

134.

136.

137.

138.

139.

140.

141.

It is our intention to do just that.

Mr McCartney: Is there an upper limit
on how long a road can be closed for?

Mr H Hamilton: The Bill imposes no limit.

Mr McCartney: What is the definition of
a “special road”?

Mr H Hamilton: Essentially, a motorway.
Mr McCartney: The Bill states:

“A district council may not make an order
except with the consent of the Department.”

Can the Department overrule a council’s
decision?

Mr H Hamilton: Yes, if we are not
satisfied with the alternative provisions
for rerouting or signing.

Mr McCartney: | do not wish to paint
a scenario that may never happen, but
say that a film crew were to come to
Dungiven and decide that it would be
good for the area to close the road for
seven days and the Department were
to feel that that would cause chaos to
other transport. Who would make the
final decision?

Mr H Hamilton: That decision would

be made by the council, provided that
the Department were content that any
alternative routes and diversionary signs
were adequate.

Mr W Clarke: If a council on the north
side of the border closes a road, that
has an impact on the South. What
input is there in regard to that? When
someone is deciding on a location for
filming, what happens in the South in
regard to traffic management plans,
stewarding and policing? That is an
additional burden of costs. Is what we
are proposing here replicated in the
South? Someone could decide to film in
the South, and not here, because there
is too much bureaucracy in the North.
Has any thought been given to that?

Mr H Hamilton: The arrangements in the
South are a bit more flexible in that the
Minister makes the decision on which
roads can and cannot be closed. In

the South, a scale of fees for closures
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142.

143.

144,

145.

146.

147.

148.

149.

150.

151.

is published. Our charges have to be
evidence-based so that they represent
the cost to the council in executing the
closure.

Dr Murray: You also mentioned the
issue of events on cross border roads.
When Roads Service considers the
impact on traffic, it considers the flow
of traffic coming from the south of the
border or from the north to the south.

Mr W Clarke: | would like some
information on that.

The Chairperson: Who compensates an
event promoter when emergency access
is required to a road that is closed for
the event?

Dr Murray: We will have to consider that
eventuality, and, indeed, whether it is

a matter for primary legislation or not.
We will come back to the Committee

on that. We have not faced that issue
before, but, obviously, it is a possibility.

The Chairperson: We are trying to
tease out any difficulties in the Bill.
Promoters put large amounts of money
into some of these events. If something
goes wrong and the event does not
take place, the promoter cannot simply
tell the artist that he or she will not

be getting paid because there was an
emergency. It is not just one individual
artist; there could be roadies and
groups. Therefore, we want to see who
would be legally responsible.

Mr G Robinson: Will the North West 200
be covered by the Bill?

The Chairperson: The Bill covers any
event.

Mr W Clarke: Agriculture shows.
The Chairperson: Anything at all.

OK? Thanks very much.
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19 May 2010

Members present for all or part of the
proceedings:

Miss Michelle Mcllveen (Deputy Chairperson)
Mr Allan Bresland

Mr Willie Clarke

Mr Danny Kinahan

Mr lan McCrea

Mr George Robinson

152. The Deputy Chairperson (Miss 157.

Mcllveen): We turn to the Committee’s
clause-by-clause scrutiny of the Roads
(Miscellaneous Provisions) Bill. | draw
members’ attention to the text of the
two amendments to the Bill that were
drafted in response to suggestions
from the Committee and agreed by the
Department. Those amendments may
be discussed in more detail during this
item of business.

158.

153. This part of the meeting is being
reported by Hansard for inclusion in the
Committee’s report. | remind members
to ensure that mobile phones are
switched off because they interfere with
the audio recording.

154. This is an opportunity for the Committee

to consider the Bill, clause by clause, 159.

in advance of considering the second
draft of our report at our meeting on 26
May 2010. Are members content that
we deal with the formal clause-by-clause
scrutiny of the Bill?

Members indicated assent.

155. The Deputy Chairperson: If, at any stage
during this process, members are not
content, we can revisit any clause at
next week’s meeting. | draw members’
attention to the Bill, a copy of which is
included in the meeting packs. The Bill
comprises 10 clauses, and there are
three schedules.

156. Part 1 of the Bill, comprising clauses 1
to 5, deals with permit schemes. Part
2 of the Bill, which comprises clauses
6 and 7, deals with miscellaneous
issues that include the holding of

inquiries by the Department, as well as
prohibition and restriction in respect

of public road use in connection with
special events — as does schedule 1.
Part 3, and schedules 1 to 3, deal with
amendments and repeals in respect of
previous legislation, as well as when the
Bill will come into operation.

| remind members that, throughout
the Committee Stage of the Bill,

the information that was gathered,
the evidence that was provided, the
discussions that took place, and

the consideration of the first draft of
the Committee’s report have been
structured to reflect the structure of
the Bill and the content of each of the
clauses and schedules.

Are members content to deal with each
of the 10 clauses and three schedules
in turn?

Members indicated assent.

Clauses 1 and 2 agreed to.

Clause 3 (Permit regulations)

The Deputy Chairperson: | beg to move

That the Committee recommend to the
Assembly that the clause be amended as
follows: In page 4, line 4, leave out subsection
(10) and insert

“(10) No regulations to which this subsection
applies shall be made unless a draft of

the regulations has been laid before, and
approved by a resolution of, the Assembly.

(10A) Subsection (10) applies to —
the first regulations under this section;

regulations under this section containing any
provision which creates a criminal offence or
increases a penalty for an existing offence.”

Question put and agreed to.
Clause 3 agreed to.

Clauses 4 to 10 agreed to.
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160.

161.

162.

163.

164.

165.

Schedule 1 (Schedule to be inserted
as Schedule 3A to the Road Traffic
Regulation (Northern Ireland) Order
1997)

The Deputy Chairperson: | beg to move

That the Committee recommend to the
Assembly that the schedule be amended as
follows: in page 7, line 13 at end insert

“and for the purpose of this paragraph ‘film’
includes a recording on any medium from
which a moving image may by any means be
produced.”

Question put and agreed to.
Schedules 1 to 3 agreed to.

The Deputy Chairperson: Are members
content that the decisions that have
been taken today be reflected in the
revised version of the report, which will
be considered by the Committee at its
meeting on 26 May 20107

Members indicated assent.

The Deputy Chairperson: Are members
content for the Committee office to
take forward the collation of information
for inclusion in the appendices to the
report? That information will all have
been before the Committee during the
Committee Stage of the Bill, and it is
extremely lengthy. Are members happy
that we do that?

Members indicated assent.

Mr | McCrea: | would not say that | am
overly happy, but we have to do it.

The Deputy Chairperson: Are members
agreed that, because the full report and
the appendices will be an extremely
large document, the appendices should
be produced on CD-ROM and included with
the report, rather than printed in full?

Members indicated assent.

The Deputy Chairperson: Thank you very
much.
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Written Submissions

The Police Service of Northern Ireland,
8 February 2010

OR REG CI7

Staking Narthern lreland Saler Tor bvoervane T hraugh Peobessional, Progeessive Pl ing

Our Ref. Com Sec: 104069 8 February 2010

Dear

RE: THE COMMITTEE STAGE OF THE ROADS (MISCELLANEOUS PROVISIONS}
BiLL

Thank you for your letter to the Chief Constable dated 3 February 2010. | am responding on
his behalf.

[ apologise that Command Secretariat is not in a posilion to address the issues raised. |
believe that Road Policing Development Branch, Lisnasharragh is best placed to enquire into
this matter and | have therefore asked them to deal with your query on behalf of the Chief
Constable. | have forwarded your correspondence to that office and requested that they
make contact with you.

Yours sincerely

G e

GARETH McCARTNEY
Inspector
For Chief Constable

Northern Ireland Assembly
Cammittee Office, Room 402
Parliament Buildings
BELFAST BT4 3XX

Command Secratariat, PSNI Headquarters, 65 Knock Road, Belfast, Northero Ireland BTS 6LE " gy 4 Noreo ireland
Telephone: 028 90 700006 Fax: 028 90 700124 CRIMESTOPPERS

Cafis wittnn Pokce Service of Northern reland tefephone systent may be mondored or recorded
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Cookstown District Council, 8 February 2010

COO kStOWh M.J.McGuekin, B.Sc., MI.CE.EIHT

Clerk/Chief Executive

DlSTR] CT COU NC”_ mjm@cookstown.gov.uk

COMHAIRLE CHEANTAR NA COIRRE CRIOCHAF
DISTRICK COONCIL 0 COOKESTOUN

CTE FOR REG gy
09 FEB 19

e ————— e

CSI7H17/06 8h February 2010

Committee Clerk,

Committee For Regional Development
Committee Office

Roam 402

Parliament Buildings

BELFAST

BT4 3XX

Dear
ROADS {MISCELLANEOUS PROVISION) BILL
Your letter of the 3 February 2010 concerning the above refers.

The Council will not be commenting en the Bill,

Yours sincerely

.

MJTAJGUCKIN
ClerkiChief Executive

Council Offices, Burn Road, Cookstown, Co. Tyrone BTS0 8DT
Tel: 01B 8676 2205 Fax: 028 B6TH 4360 Text Phone: 028 B676 5827
www.cookstown. gov, ulk
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Lisburn City Council, 9 February 2010

Our Ref: IW/SF
9 February 2010

For the Attention of

Committee Clerk

Committee for Regional Development
Northern Ireland Assembly
Committee Office, Room 402
Parliament Building

BELFAST

BT4 3XX

Committee.regionaldevelopment@niassembly.gov.uk

Dear

Re The Roads (Miscellaneous Provisions) Bill
Thank you for your letter dated 3 February 2010 re the Committee Stage of the above Bill.

Lisburn City Council made a comprehensive representation to the Consultation of the Draft
Bill in March 2009.

Whilst the Council welcomes the new Bill, it does request that the Committee take
cognisance of its concerns in all of the areas raised in its representation.

For ease of referencing, | have attached a copy of the Council’'s response appended to this
letter.

Should you require any clarification on any matter this Council has raised, please do not
hesitate to contact me.

Yours sincerely

lan Wilson
Assistant Director of Environmental Services
(Building Control)

Enc
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Review of Consultation Paper on
Proposals for a Roads
(Miscellaneous Provisions) Bill.

DOCUMENT CONTROL SHEET

Chian Lisburm City Council
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Review of Consultation Paper on Proposals
For a Roads (Miscellaneous Provisions) Bill

1. INTRODUCTION

RPS is pleased 1o have had the opportunity to provide advice to Lisbum City
Council on the Policy Consultation Paper on ‘Policy Proposals for a Roads
(Miscellaneous Provisions) Bill' that was published by Roads Service, in
conjunction with the Department for Regional Development, in December 2008.

The Department for Regional Development is the sole road authority for Northem
Ireland and Roads Service, on behalf of the Department, manages, maintains
and develops the public road network,

The Departmant proposes to introduce measures to update and amend roads-
related legislation and, in some instances, to take account of arrangemeants
proposed or in place in England and Wales and in the Republic of Ireland. These
policy proposals would eventually be included in a Roads (Miscallanaous)

Provisions Bill.

Consultees’ views are baing sought on the Department’s proposals to introduce: -

= a permit scheme to batter control the axecution of cartain works on roads.

+ a power to enable traffic on roads to be restricted or prohibited temporarily to
facilitate the making of a film, or to facilitate the holding of sporing, social or
entertainmeant avents.

« a general power to hold an inquiry into the exercise, by the Department, of
any of its functions under the Road Traffic Regulation (Morthem Ireland)
Order 1997,

«  minor amandments 1o proceduras o ba followad by the Lord Chancallor when
enercising two rule-making powers under the Traffic Management (Northarm
Ireland) Order 2005,

Qur report to Lisburm City Council considers each of these proposals
separately and provides:-

® the background to the policy proposal;

B ;
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. a summary of the proposal;
. comment on the issues including those highlighted by the Department;
and

. a recommendation with reasoning for consideration of the Council,

For convenience the rmecommendations have been extracted and listed

separately in Annex A.

IBT MFEETeb 09 3
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Raviow of Consultation Paper an Proposals
For a Roads (Miscellaneous Provisions) Bill

2.

PERMIT SCHEMES FOR WORKS ON ROADS

Background to the policy

When the Department made the Street Works (Amendment) (Northamn Ireland)
Order 2007, which amended the 1995 Ordar, it included an enabling power to
make a street works permit scheme hare. However, that scheme could only ba
applied to certain types of street works that would be defined in regulations.
Streat works are works to do with the placing and maintenance of apparatus in or
under a road and would be associated mostly with the works carried out by utility

companies

During the consultation and parliamentary stages of the making of the Street
Works (Amendment) Order the Department was lobbied strongly by the utility
companies who wished to see permit schemes applied to other works on roads,
incleding those of developers and road works carried out by the Department.
These representations were supported by some of the elected members of the
Morthern Ireland Assembly and Northem Ireland Peers in the House of Lords. As
a result, Lord Rooker gave an undertaking that the Department would review the
legislation (the 1993 Order) conceming the introduction of a permit scheme to
other works on roads.

In England and Wales legislative provision broadly similar to that in introduced
under the Streat Works (Amendment) (Morthem lreland) Order 2007 was put in
place by the Traffic Management Act 2004. This provides for local and national
highway authorities to introduce permit schemes for work on highways and
covers both street works and works for other road purposes. The paper noles
that permit regulations have yet to be made in England and Wales and
consequently no schemes have been introduced to date.

Summary of the policy proposal

The objective of this proposal is o provide the Department with powers (o
enable it, by regulations, to make a permit scheme for certain works on roads,
similar to the arrangement introduced by the 2007 Order for certain other works

BT G0BAFeb 09 4
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on roads. This would require a permit to be obtained in order to camry out those
activities. Conditions relating to the camying out of activiies could be attached o
permits. These conditions would largely be aimed at minimising disruption
caused by the works and could also address the timing, location and duration of
activities as well as how they are camied out, the amount of road space occupied
and/or available to traffic and requirements to consult and inform those affected
by the works.

The proposed measures would contrnibute to:
+ maintaining the road infrastructure to keep it safe, effective and reliable
and to preserve the value of the assat;
* managing and improving the road network to promote safety and efficient
opearation; and
* improving journey times on the trunk road network.

The detail of the scheme, including the types of activity (o be included and the
lavel of fee to be paid in respect of permits, would be contained in regulations
that would be made subsaquently.

The regulations would include provision for the introduction of fixed penalty
offences in relation to a permit scheme and would also include new offence
provisions. Those executing the works under a parmit would be required to give
the Department notice of specific start and completion dates.

The proposad scheme could impact on anyone intending to camy out certain
spacified activities on roads. The relevant activities would be specified in
regulations and might include the placing of skips, the erection of scaffolding and
hoardings, tha making of excavations and placing/ constructing structures over or
under a road. Roads to which the scheme would apply would also be specified in
the regulations.
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61



Report on the Roads (Miscellaneous Provisions) Bill

Review of Consultation Paper on Proposals
For a Roads (Miscallanesus Provisions) Bill

Parsons intanding lo carry out a specified activity would be required o apply to
the Department, in advance of the actlivity commencing, for a parmit. A charge
would be applied by the Depariment to the issue of a permit and conditions
aimead at minimising disruption could be attached to it.

The proposals would require the Mortharn Ireland Assembly to approve such
regulations befora thay would be introduced.

Comment on Issues
The Dapartment is seeking views on the proposed policy and particulardy invitas
comments on the following aspects of the proposal:

{a) the requirement for a permit to be obtained from the Department before
works can be camied out in the public road, in onder to improve control and
coordination of works/activities;

{b) the application of different rates of charges for permits, depending on
traffic flows on the road and the proposed duration of the works/activities; and

{c) the attachment of conditions to the permit that would require promoters to
carmy out their works/activities on particular dates andfor particular times, or
pravanting them from working on paricular dates or at particular times.

We have the following comments for Council consideration.

{a) the requirement for 8 permit to ba obtained from the Department bafore works
can be carried out in the public road, in order to improve contrgl and coordination
of worksfactivities

Contral and coordination of many of the activities that are currently
unregulated has potential to reduce delays to traffic.

BT MMBEFR 09 6
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(b} the application of di n f charges for permits, depending on traffic
r the mad and the sed duration o it

Linking the permit charge to traffic flow and duration of works/activities would
provide a strong incentive to the promoter to plan works efficiently to
complete these on time, particularly if thera is a panalty charge. However this
would have to be effectively policed otherwise the system would not be
respected by aither promoters or the public.

{c] the attachment of conditions to the permit that would require promoters to
carry out their works/activities on padi r ndior parlicular times, or

reventing the rkin icular dates or at particular i

Attaching date and/or time conditions to permits may also be an incentive if
there are appropriate charges.

The consultation does not give comment on how consideration will be given
to how particular dates and times are identified but we consider that this may
require consultation by promoters and Roads Service with the relevant local
authority. We expect that details such as this will be part of subsequent
consultation on making of regulations.

In addition to the above the Council's attention is drawn to fact that, while the
Department’s proposal is to take account of arrangements proposed or in place
in England and Wales, the consultation paper notes that permit regulations have
yet to be made and consequently no schemes have been introduced to date.

These proposals are only to introduce the primary enabling powers and it is the
Department’s intention that the details of any parmit schemae, including the types
of works included and fees involved would be defined in subordinate legislation,
Propaosals for subordinate legislation would be fully consulted on.

18T MrEEFab 09 T
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The Council's attention is also drawn to the intantion (o introduce a power o
enable the Department to make exemptions by way of regulations.

Regulations would also make provision for appeals to be made to the Planning
Appeals Commission. The provision of an appeals procedure is o be
wealcomed. However as the nature of these appeals could delay developmeant to
which the permit might apply, any proposed regulations must seek to minimise

any delay,

The Department has provided a Partial Regulatory Impact Assessment of the
proposal. This highlights that street works contribute to traffic disruption which if
reduced can contribute to improvements in air quality with associated health
benefits. Reduced traffic disruption also improves productivity and can benefit
local businesses. The Department has noted that there may be some negaltive
impact on small businesses and will be inviting commaent form the Federation of
Small Businessas, The Department proposes to camy out a full Regulatory
Impact Azsessment when regulations are made.

The proposal will impose a cost on partias seaking parmits but improved traffic
management and lass congastion will be a banafit.

Recommendation and Reasoning
We suggest that the Council may consider responding to this section of the
consultation as follows:

Lisburn City Council has considered the policy fo introduce Permit Schemes for
works on roads and offers the following on the three specific questions raised.

{a) Council welcomes the proposal that a permit should be oblained before
cerfain works are commenced fo ensure improved control and co-
ovdination of work/activities if this contributes to a reduction of delays to
traffic.

e *
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{b) Council believe that linking a permit charge lo the level of raffic flow and
duration of work would be a strong incentive fo the promaler to plan those
works afficiently. Howewver Council also believes that an effective system
for ‘policing’ the scheme would have to be pul in place otherwise it will be
abused, ignored and generally loose respact and support of both
promaolars amnd the pubilic.

{c) As with (b) Council believes that aftaching conditions which restrict works
fo particular datas andior mes or praventing works on parlicular
datestimes if linked fo appropriate fees or penalties would be a strong
incentive to promoters to manage works efficiently. Howewvar as with (D)
Council advocates the need for effective ‘policing’.

Council notes that the proposal is only for enabling powers and thal full
consultation will be undertaken on the subordinate legislation that would define
the permit scheme including categories of work, fees ete. Councill believes that it
is essential that full consultation lakes place and would expect fo be further
consulted.

Council notes that it is proposed fo provide for appeals and while walcoming this,
has concermns aboul the time it may fake fo defermine an appeal and [he
associated costs.  Proposed regulalions governing appeals musl seek 1o
minimise delays and costs, perhaps using the Traffic penalty Tribunal as a
maodel, or instead of the Planning Appeals Commission.

Council also notes that no schemes have yel been implemented in England and
Walas where similar powers have been available since 2004, This should be
closely monitored so thalt experience in GB advises development of NI
legisiation,

Reasoning
# A parmit scheme could reduce delays to traffic caused by works oon or
adjacent to a road.
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Permit fees would pay for the scheme and along with appropriate
penalties would create the incentive for promoters to be efficient. They
should also cover cost of operating the scheme,

Conditions relating to dates and times where works can or cannot take
place will contribute to efficient planning.

Asg no detail of a scheme or category of work to be included is detailed in
this consultation, a further full consultation is requirad.

An appeal procedure is fair and proper but it has to be effective. Use of
PAC is suggested but the Traffic Penalty Tribunal may ba an alternative
and more appropriate as it is road related.

Mo schemes have baen implemented in GB where congestion is often
greater than in NI, If this is so, why not - further resaarch may be required
by the Department.
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3. ROAD CLOSURES FOR FILMING AND SPECIAL EVENTS

Background to the policy

Currently, the Department has no statutory powers to close roads for events,
other than for the purposes of holding motor sport events (for example the Ulster
Grand Prixjunder the Road Races (Northem Ireland) Order 1986 (the 1986
Order). In all other cases, the Police Service for Morthem lIreland (PSNI)
facilitates the holding of events (for example the Belfast marathon), by restricting
traffic or temporarily closing roads, using powers available to them under Article
32 of the Road Traffic Regulation (MI) Order 1997. This arrangement is
confusing, as no public body has the clearly defined legal responsibility for
elosing roads in such circumstances.

Tha PSHI and some local councils have requested thal statutory powers be
introduced to clarify the situation and to better regulate the closure of roads for
avents. The Department for Enterprise, Trade and Investment (DETI), the
Department for Culture, Arts and Leisure (DCAL) and Morthern Ireland Screen
(NIS) (formerly the NI Film and Television Commission) have also lobbied for the
introduction of statutory powers which would enable roads to be closed
temporarily to allow location filming to take place.

In England & Wales the Road Traffic Regulation Act 1984 includes certain
powers that enable traffic authorities to prohibit termporarily the use of a road for
the purposa of holding a sporting, social or entertainment event, |n addition, the
London Local Authorties and Transport for London Act 2008 provides traffic
authorities within the Greater London area with the powers to close roads for the
purposes of filming. A London Local Authorities and Transport for London (No 2)
Bill currently before Pariament, includes provision anabling London Boroughs
and Transport for London o recover from organisers of large scale events and
film makers the cost of any temporary traffic management and additional street
cleaning arising out of the event.
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In the Republic of Ireland Section 75 of the Roads Act 1993 enables road
authorities, by order, to temporarily close a public road to traffic for the purpose
of facilitating a road race, the carrying out of works, or for any other purpose.
Such closuras may be for any specified period and may also be subject to any
specified conditions (including the giving of security or the provision of an
indemnity) as the authority thinks fit. The Act also makes provision for the road
authority to recover from the organiser or promoter of the avent, any costs it
reasonably incurs in facilitating the holding of the event and in making geod any
damage to the public road arising from the holding of the event. The Minister also
has regulation making powers in respect of requiremeants as to nolice. objections
and the giving of security and provision of indemnity.

Summary of the policy proposal

The proposal is to amend the Road Traffic Regulation (Northern Ireland) Order
1997 to include the necessary powers to enable local councils to close roads
{except trunk roads and molorways), by order or notice, for sporting, social and
entartainmant avent and for the purposes of location filming. The Deparment's
approval would be required to ensure that appropriate alternative routes were
available to traffic that would normally use thosa roads and to minimise network
disruption. The proposals would not affect the Depatment’s existing powers
under tha 1986 Order, or the requirements of the Public Processions (Northem
Ireland) Act 1298 in relation to parades. Only the Department would be
responsible for closures of trunk roads and motorways.

Tha Department, reflecting the equivalent legislation in England and Wales, is
proposing that closures could be for a maximum of three days with only one
closure allowed on any road in any twelve month period. For location filming the
number and duration of closuras might be determined differently to meet the
needs of tha industry. (In Greater London armangements provide for a maxirmuwm
of seven days with six closures on any road within a twelve month period). The
Department proposes that it would have discretionary powers to authorise
closures axceeding those perods in exceplional circumstances.
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The legislation would provide for the Department, other statutary agencies
{including the police) and district councils to recover costs from the promatar of
events. This could cover advertising costs, event signing, the signing of
diversionary routes, administrative costs in making any notce or order and any

associated policing costs.

Commaent on lssues
The Departmeant is seeking views on the proposed policy and particularly invites
comments on the following aspects of the proposal:

{a) Proposed restrictions on duration and frequency of closures for filming/events
to be held on a particular road (or stretch of road),

{(b) Proposal to allow durationffrequency of avants to be exceeded with the
Departmeant’s consent; and

(c) Power to enable the Department andfor District Councils to recover their

costs, including traffic management or additional street cleaning costs, arising
directly out of tha filming/avent from the promoter.

We have the following comments for Council consideration.

{a) Propoged restrictions on duration and frequency of closures for filming/events
to be held on a particular road (or stratch of road)

The introduction of legislation to provide for the closure of roads on a regulated
basis for appropriate evants should eliminate confusion that cumently exists,
This will provide local authorities with the opportunity to promote facilities for
activities and events that may benefit local aconomies.

IET DOBRFat 09 13
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The proposal as currently drafted provides only one closure for a maximum of
three days to be allowed on any road in any twelve month pericd.  While this
may be appropriate to limit the impact of longer closures, this could create an
unnecessary administrative burden where there are a significant number of local
sporting and social events held within district centres, requiring shorter duration
closures. Lisbum City Council during any one year hosts several events
including the Mayor's Parade, a half marathon and the switch-on of Christmas
idluminations within the city centre. Othar events such as the Ulster Grand Prix
are promoted within the Council district. A more balanced proposal may be
appropriate possibly on the lines of ‘only one closure for up to a maximum of
three days and no more than three closures not exceeding 6 hours to be allowed
on any road in any twelve month period

It is to be noted that in all cases the Department’s approval is required.

(b) Proposal to allow durationffrequency of events to be exceeded with the

Deparment's conzent

As suggested in (a) the limitations on duration and frequency could be rastrictive.
Some population centres may have more social and sporting events requinng
road closures than others. Some flexibility in the legislation to accommodate this
would be essential otherwige the regulations would be restrictive.

{c) Power to_enable the Deparment andfor District Councils to recover Ehzir
costs, inchuding traffic management or additional strest cleaning costs, arising

iractly out of the filmi from romoter

While events bring a welcome boost to local economies, there can be a range of
cosis incurred by the authorities in ensuring that everything runs smoothly (&g
management of the closure process and diversionary signing) and that following
the event, the venue is retumned to normal. While the promoter often provides for
this directly, the provision within the legislation to confirm that costs can be
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recoverad from the promoter means that the local community and tax payer will

nat have to bear the cost,

The legislation should provide for circumstances (subject to its delegated
authority) where the council or relevant authority may consider it appropriate not
o recovar costs.

This policy proposal appears to be intended to meet a request by some
authorities for a framework within which arrangements for road closures which
bring benefit to the local community and economy can be planned and managed
by the local authority. —The proposal would appear to bring additional
responsibilities to councils who will have to ensure that closure plans incorporate
suitable alternative traffic routes (and the appropriate signing and
advertisements) that will meet with the Department’s approval. This will require
the councll or the event promoter to engage the necessary planning expertise
when preparing for an event. The proposal would appear to provide, through
regulations o be made under these powers, for these costs to be recovered from

the promoter,

The Department has provided a Partial Regulatory Impact Assessment of the
proposal. This highlights that in respect of location filming, the lack of power and
a clearly defined approach could dater some film makers and lead to Northemn
Ireland losing film work to the Republic of Ireland or to Great Britain which would
be a loss in business terms and a loss in promotional opportunity.

The legislation would be expected to benefit the film industry which would
indirectly help the tourist industry. Local event companies could benefit through
the organisation of local events, The Department does not envisage local
businesses being given parmission to close roads for commercial purposes.

The Department has noted that closures may restrict access lo an area and
therefore there may be some impact on businesses and residents. This may be
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alleviated to some degree by adequate advance nolice and planning. Any
diversions may also impact on business and the proposal to limit frequency and
length of closure is intended to minimise this impact. There may be some
negative impact on small businesses and the Department will be inviting
commaeant form the Federation of Small Businesses.

The Department proposes to carry out a full Regulatory Impact Assessment
when regulations are made.

It is proposed that while the scheme would impose any general regulatory
requirements, each approval would be subject to conditions (set within
guidelines). Itis also proposed that any offence provision would be similar to that
of Aricle 182 of the Road traffic Regulation order 19384 in that a person who
ignores a closure would be guilty of an offence. The deparment, tha local
council or the PSNI will be responsible for enforcemant.

Recommendation and Reasoning
We suggest that the Council may consider responding to this section of the
consultation as follows:

Lisburn City Council has congidered the policy to introduce legisiation to deal
with road closures for fiming and events. Council and others have previously
raised this with Govemment Deparfments because of the limitations of current
legisiation. Council welcomeas the principles of the poficy which wil provide
opporfunities o develop and improve local communities and econamies through
provmolion of sporting, fourist and cultural activity and offers the following on the
three specific queshions raised.

(a) Council agrees that there should be restriclions on the duration and frequency
of closures to be held on a parficular road (or strefeh or road). However the
proposal to provide for anly one closure o be allowed on any road in any
twelve month period (although filming might be treated differently) may be
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restrictive. Taking Lisburn as an example the following are typical evants
raguiring closures.

o Ulster Grand prix, requiring closure of a road circuit for varying periods

over a number of days

» Christmas Mumination switch on

« Hailf marathon

= Pipe band championships

+« Cycling events

Diffarent events may require closure of the same sections of road while for road

races a serigs of closures is required over a number of days. The proposal as

drafted is resirchive.

{b) Council notas the proposal for durationffrequancy to be exceeded with the
Dapartment’s consent and suggests that as the Department’s approval is
required in any casa for closure and diversions as stated in Paragraph 3.2.7
of the consulfation, the need for a resiriclion of frequancy and durafion must
be determinad in line with currant on-going practice, economic nead and
traffic management requiramenis

{c) Council notes the proposed power to enable the Department andfor District
Councils to recover their costs, including traffic management or additional
sireet cleaning costs, arising direchly out of the filming/event from the
promoter. The proposal for Councils fo adminisirale the road closure funclion
will be an additional burden on limited resources. It is imporfant that costs
associatad with its oparation should not be a burden to rale payers Council is
comntent that provision is to be made for recovery of costs from promoters.

Council notes that a full Regulatory Impact Assessment is to be carried oul when
regulations are made and expects thal there will be full public consultation on the

delailed proposals.

Reasoning
« Powers could provide local authorities the opportunity to promote local
facilities and environs for events and for location filming, to the benefit oof
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local tourism and aconomy.

Limiting closures to one per yaar on any specific road would mean that
specific Department approval to additional closures in Lisburn district
would be necessary on a regular basis,

The proposal will require council resource to administrale the schame.
Advice on providing alternative routes/diversions may have o be obtained
and these costs would also have o be recovered. The proposal provides
for cost recovery from promoters.
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4. RULE MAKING PROCEDURES OF THE TRAFFIC MANAGEMENT (NORTHERMN
IRELAND) ORDER 2005

Background to the policy

The Department introduced the Traffic Management (Northern Ireland) Order
2005 ('the 2005 Order’) to provide for the decriminalisation of parking and waiting
restrictions in Morthemn Ireland, for the enforcement of these restrictions by the
Department (rather than by the PSNI) and the establishment of an independent
adjudication process. This adjudication is undertaken by the Northem Ireland
Traffic Penalty Tribunal which is administered by the Northern Ireland Courts

Servica,

The Constitutional Reform Act 2005 (‘the 2005 Act’) separated the judicial and
executive functions of the office of the Lord Chancellor. The Lord Chief Justice
became head of the judiciary in MNorthem lIreland and many of the Lord
Chancellor's funclions transferred to him. This Act requires the Lord Chancellor
to consult the Lord Chiaf Justice in relation to certain statutory procedures,
Consequently two rule-making functions under the Traffic Management (Morharm
Iraland) Order 2005 require amendment to reflect the required arrangemeant.

Summary of the policy proposal
The Department proposes to amend tha following Articles of tha 2005 Ordar:

e Article 18(3) - to insert a requirement for the Lord Chanceallor to consult
the Lord Chief Justice of Northem Ireland before determining the
additional matters to be stated in a statutory declaration,

s Article 30(1) - to insert a requirement for the Lord Chanceallor to consult the
Lord Chief Justice of Northern Ireland before making regulations providing
for the procedure to be followed in relation to proceeding before
adjudicators.

This proposal will update the Traffic Management (Morthern Ireland) Order 2005
required as the result of changes brought about by the Constitutional Reform Act
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2005 and will ensure that the Lord Chief Justice is consulted regarding any future
proposals in respect of statutory declarations or in the procedure to be followad
in procaadings befora adjudicators.

Comment on Issues
The Department invites any comments you may have on this proposal.

We have the following comment for Council consideration.

These appear to be a minor amendments to existing legislation o ensure
appropriate consultation in the event of making any changes in the future to two
sactions of the Traffic Management (Morthem Ireland) Order 2005. The Equality
of Opportunity Screening Analysis carried out by the Department identifies these
as administrative changes which have no impact on the general public.

Recommendation
We suggest that the Council may consider responding to this section of the
consultation as follows:

Lisburn City Council nates the Department's proposal for amending Article 16{3)
and Article 30{1) of the Traffic Management (Northern Irefand) Order 2005, and
have no comment to offer.

Reasoning

This policy proposal appears to have no impact on the council or general pulblic
as it deals with an administrative change arising from the Constitutional Reform
Act 2005.
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5. POWER TO HOLD AN INGUIRY

Background to the policy

The Road Traffic Regulation (Morthem Ireland) Order 1997 provides the
Depariment with legislative powers to regulate traffic using the public road
network, Some provisions of the Order include a power to hold an inquiry while
others provide for a right of appeal or a right to make representations fo the
Department in respect of decisions it may have taken. However some Articles do
not provide any of these safeguards to the public although the Department states
that it has ensured that appropriate administrative procedures are in place.

Summary of the policy proposal

The Depariment proposes to introduce a general power to hold an inquiry under
the Road Traffic Regulation (Northemn Ireland) Order 1997 which would confirm
in statute that, in exercising its functions under tha Ordar, it is consistently in
compliance with article 6 of the European Convention on Human Rights (ie the
right to a fair and public hearing)

Similar powers are available under Article 133 of the Roads (Norhem Ireland)
Order 1993 and Article 26 of the Street Works (Morthemn Ireland) {(Amendment)
Order 2007 although it is stated that neither power has been exercisad to date,

Comment on Issues
The Depariment invites any comments you may have on this proposal.

We have the following comment for Council consideration,

While some sections of the Road Traffic Regulation {Morthemn Ireland) Order
1997 provide for representations and the Department states it has administrative
procedures in place to safequard the public in other cases, this amendment will
provide in statute, for concemed parties to make representations regarding the
exarcise of the Department's functions under the Order. This is 1o be walcomed
and should enhance the protection of human rights.
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Any delay to implementation of a scheme that is subsequently accepted, arsing
from the holding of a public inquiry, may have some impact on local traffic or
economy. However such delay can be acceptable if the scheme is proven o be
to the wider public benefit.

Recommendation
We suggest that the Council may consider responding to this section of the
consultation as follows:

Lisbumn City Council welcomes the Department's proposal to amend the Road
Traffic Regulalion (Northern Ireland) Ovder 1997 fo include a general power fo
hold an inquiry, to ensure that concemed parfies have a statutory right to a fair
and public hearing in line with the Human Rights Act 1998 and the European
Comvention on Human Rights.

Reasoning

We are not aware of any case relating to the Road traffic Regulation (Mortham
Ireland) Order 1997 where public concemns have not been deall by the
Department in compliance with the European Convention on Human Rights.
However this proposal will confirm in statute tha right to a fair and public hearing

in relation to all functions carried out under the Order.
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6. COMNCLUSIONS
Thiz report was commissioned by Lisbum City Council for advice on the
Department for Regional Development Roads Sarvice Consultation Paper on
Proposals for a Roads (Miscellaneous Provisions) Bill. The report has reviews of
the four policy proposals and sets out recommendations under each policy
heading for consideration by the Council. For convenience the recommendations
hawve been extracted and listed separately in Annex A.

Signed for RPS Consulting Engineers

Bert Bailie
Transpoan Consultant
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Annex A

Recommendations for consideration of Council
The following draft responses extracted from the main body of the report to the
consultation have been prepared for the consideration of the Council.

Permit Schemes for works on roads
Lizsburn City Council has considered the policy fo infroduce Permit Schemes for
works on roads and offers the following on the three specific queslions raised,

(d) Council walcomes the proposal that a permil should be obtained before
cerfain works are commaeanced fo ensure improved confrol and oo-
ardination of work/activities if this contribules to & reduction of defays to
Iraffic.

(&) Council balieve thal linking a perrmit charge to the level of fraffic flow and
duration of work would be a strong incentive to the promoter fo plan those
works afficlently. Howeaver Council also belfeves that an effective sysfem
for ‘paficing’ the schemes would have fo be pul in place olherwise it will be
abused, ignored and generally loose respect and support of both
promolters and the public.

(N1 As with (b) Councill balisvas thal attaching condifions which restrict works
fo particular dafes andfor fimes or preventing works an parficular
datestimes if linked to appropriale fees or penallies would be a strong
incentive to promaters fo manage works efficiently. Howewver as with (b)
Council advocates the need for effective ‘policing’,

Council notes that the proposal iz only for enabling powers and that full
consultation will be undertaken on the subordinate legisiation that would define

the parmit scheme including categorias of work, faes ate. Council beligves that it
is essential that full consulfation fakes place and would expect fo be further

consulted,

Council notes that it is proposed lo provide for appeals and while welcoming this,
has concerns about the lime it may lake lo determine an appeal and the
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associaled costs. Proposed regulations governing appeals must seek [o
minimize delays and costs, perhaps using the Traffic penally Tribunal as a
madel, or instead of the Planning Appeals Commigsion.

Council also notes that no schemes have yel been implamented in England and
Wales whera similar powers have been avallable since 2004. Thiz should be
closely monitored so that experience in GB advises development of NI
legislation.

Road closures for filming and special events

Lisburn City Council has considered the policy to infroduce legislalion to deal
with road closures for filming and events. Council and cthers have previously
raised this with Governman! Daparfments because of the limitations of current
legisiation. Council welcomes the principles of the policy which wil provide
opporiunities fo develop and improve local communities and economies through
promaotion of sparting, tourist and cultural activity and offars the following on the
three spacific questions raised,

{d) Council agrees thal there should be restrictions on the duration and frequancy
of closuras fo be held on a parficular road (or stretch or road). However the
proposal to provide for only one closure o be allowed on any road in any
twelve month period {although Miming might be treated differently) may be
restrictive, Taking Lisburn as an example the following are typical events
requiring closures.

« Ulster Grand prix, requiring closure of a road cireuit for varying periods
over a number of days

# Christmas umination swilch on

+ Half marathon

+ Pipe band championships

s Cycling evenis

BT GOBEFes 09 28
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Review of Consultation Papor on Proposals
For a Roads (Miscellaneous Provisions) Bill

Diffarant evants may require closure of the same seclions of road while for road
races a series of closures is required over a number of days. The proposal as
drafted is restrictive.

{e) Council notes the proposal for durationdfrequency fo be exceaded with the
Departmant’s consent and suggests thal as the Departmant’s approval is
required in any case for closure and diversions as stated in Paragraph 3.2.7
of the consultation, the need for a restriction of frequency and duration must
be determined in line with current on-going practice, econamic need and
traffic managemeant requiremeants

(N Council nofes the proposed power to enable the Department andior District
Councils to recover their costs, including fraffic management or additional
slreel cleaning cosls, arising directly out of the filming/event from the
promoter. The proposal for Councils to administrate the road closure function
will be an additional burden on limfled resourcas. [t is important that costs
associaled with its operation should not be a burden fo rate payers Council i5
content that provision is fo be made for recovery of costs from promoters.

Councll notes that a full Regulatory Impact Assessment is to be carmied oul when
regulations are made and expects that there will be full public consultation an the
detailed proposals,

Rule-making procedures of the Traffic Management (Northern Ireland) Order 2005
Lisburn City Council notes the Department’s proposal for amending Article 16(3)
and Article 30(1) of the Traffic Managamant (Northern lreland) Order 2005, and
have no comment to offer.

Power to hold an Inquiry
Lisburn City Council walcomes the Department’s proposal o amend the Road
Traffic Regulation (Northern lreland) Order 1997 to include a general power fo
hold an inquiry, to ensure that concerned parfies have a stalutory right o a fair
and public hearing in line with the Human Rights Act 1998 and the European
Convention on Human Rights.

BT OBEFat 0 26
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Firmus Energy, 17 February 2010

| am replying to a letter received by Mark Prentice relating to this matter. Please find attached
our submission below which is structured to reflect changes required to the Bill.

Permit regulations 3.-(2)

B jt is essential that utilities are adequately notified in advance of potential road restrictions
and of actual dates for restrictions included on permits in order that planned work in the
highway is not affected.

The regulations require the following sub clause (e) “make provision for the advanced
notice to be given to utilities and other affected parties with regard to permits being
considered and for the actual restrictions to be agreed for approved permits with utilities
and other affected parties in advance.”

B 0on occasions unplanned emergency work in the highway, for safety or maintaining the
continuity of supply of essential services, may occur and in such circumstances the
cooperation of permit holders is crucial.

The regulations require the following sub clause (f) “set out standard provisions whereby
permit holders must co-operate with and provide access for emergency services or other
agencies including utilities, in resolving local and utility network emergencies”.

Kevin Mc Sherry
head of engineering
firmus energy
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Phoenix Natural Gas, 17 February 2010

C/E FOR REG DEV
17FEB 2010

Our Ref. RCM/5W/02/2010

Committee Clerk

Commuittee for Regional Development
Committee Office

Parliament Buildings

Belfast

BT4 3XX

A PHOENIX

RO

197 AIRPORI ROAD WES1
EELEAST

BT} 9ED

TEL 08434 55 5% 347

FAX: 0218 9055 5500

24 bewr gy Ereaps
mamber DFENOOZ 0G|

“Calts may be rovonded
v i Loved

TS AWARDS,
=221 2008

Diveet line No. 02890 553876
12" February 2010

Further to your letter to Peter Dixon (dated 3" February 2010), I have been asked to respond
on his behalf, regarding the invitation to submit written submissions on the clauses of the

Roads (Miscellaneous Provisions) Bill.

The contents of the Bill do not directly impact on Phocnix Natural Gas, however, [ have the

following concerns that [ wish to bring to your attention:

Permit regulations 3.-(2)

- it is essential that utilities are adequately notified in advance of potential road
restrictions and of actual dates for restrictions included on permits in order that

planned work in the hiphway is not affected.

Suggest inclusion of statement - “(¢) make provision as to the notice to be given to
utilities and other affected parfies with regard to permits being considered and

actual restrictions agreed for approved permits.”

- on occasions unplanned emergency work in the highway, for safety or maintaining
the continuity of supply of essential services, may occur and in such circumstances

the cooperation of permit holders is crucial.

Suggest inclusion of statement — “(f) set out standard provisions whereby permit
holders must cooperate with and provide access for emergency services or other
agencies, such as utilities, in reselving local emergency situations,”

All of our concerns relating to this Bill are associated with coordination of works and
emergency access and if not dealt with as part of this legislation should be covered in
associated regulations or guidance documents,

1f you require clarification of any matter covered in this submission please contact me.

Yours sincerely,

Bob.Mllican
General Manager Policy and Strategy

Fegairied Offe Phocan Batural Gan L., 127 Aurpont Boad West Helfan BTE 900 AIICT
* " ! . b £ MINICOM PRLRGHNOY  i0dne T2
:;:s;:r::llru:“:"oﬂ(h';rl‘l;;hnd .'\123.‘8(» Inueieet it e vass phosanatue sl eam
! - Ll Tk bl mdddphor o dpa oo
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The Police Service of Northern Ireland,
17 February 2010

CTE FOR REQ DEV
1 7FEB 2010

Making Northern [reland Safer For Evervone Through Professional, Progressive Policing
Your Ref:
Committee Clerk,
Committee for Regional Development, Qur Ref:
Room 402,
Parliament Buildings Date: 11" Feb 2010
BELFAST
BT4 3XX.

RE: Roads {Miscellaneous Provisions) Bill

Thank you for your letter inviting a police response to the provisions contained within the
proposed Roads {Miscellaneous Provisions) Bill, relating to the making of a permit scheme
for street works and more importantly for police, the arrangements relating to road closures
in connection with special events. The Chief Constable has asked me to respond on his
behalf.

To address each of the clauses in furn:

1- 5 The introduction of a Street Works Permit Scheme is broadly welcomed by police. We
see positive benefits in respect of better co-ordination between utilities and contractors and
compliance with required standards and conditions associated with the issue of the permit.
There are no enforcement issues for police.

6 The Police Service of Northern Ireland welcomes and endorses the proposed legisiation to
deal with applications relating to road closures for all manner of events, sporting, social and
connected with film making. For too long the PSNI has been the recipient of all manner of
requests from the reasonable through to the bizarre, where members of the public have
wanted to hold events which would necessitate the closing of a public road.

We have by default, become both the arbitrater and facilitator of these events, with no
consistent decision making framework in place, against which we can make our judgement.
In addition we find curselves providing policing resources to the event with frequently no
financial contribution forthcoming from the organisers.

The proposed legislation has been based upon the GB model and PSNI| have been involved
and consulted from the outset in the drafting of this Bill. The legislation provides a framework
for district councils to consider the application, consult with police and Roads Service and
ultimately make a decision. This largely removes police from the decision making process
and allows us {o concentrate on the planning and facilitation of those events that meet the
necessary criteria.

7 No commenit .

Y Northem Ireland
Reoad Policing Development N CRIMESTOPPERS

) WOt 17 BT IME e I i
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I trust thesa comements ane of assistance to the Commitise. | do not feed i is probably
necessany for the police to give oral evidenca (o the Commities, biwever | am available if 50
required

Road Policing Development
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Northern Ireland Electricity, 18 February 2010

e

Northern Ireland Electricity pic
Forewillizm House

Our red Edgevater Office Park
Edgewater Road
Your rcf Belfast BT3 9
Tel
Northern Ireland Assembly Fax
Committee for Regional Development Website: www.nie.co.uk

Committee Office, Room 402
Parliament Buildings
BELFAST

BT4 3XX

18 February 2010

Roads {Miscellaneous Provisions) Bill

Thank you for your letter dated 3 February 2008, addressed to Harry
McCracken, Managing Director of NIE, relating to the Roads {(Miscellaneous
Provisions) Bill. Harry has asked me as Director of Operations, NIE to
respond to your lefter.

NIE are fully committed to working with DRD Roads Service, other utility
companies, Private Developers and Contractors to minimise the impact of
congestion associated with road openings.

NIE’s, and other utility works, will not be covered by this specific legislation as
ulility works are primarily governed by the Street Works {Northern Ireland)
Order 1995. Therefore, NIE do not wish to brief the committee but would like
1o take the opportunity to respond to several key clauses contained within the
Bill, as outlined below, to ensure consistency with other potential legislation
changes that will be applicable to NIE.

Permit regulations 3.-(2):

¢ it is essential that utilities are adequately notified in advance of
potential road restrictions and of actual dates for restrictions included
on permits in order that planned work in the highway is not affected.
Suggest inclusion of statement - “(e) make provision as to the
hotice to be given to utilities and other affected parties with
regard to permits being considered and actual restrictions

.., agreed for approved permits.” &A.‘j

1
k.
P
MNorthern [refand Millenmum
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B N L Quality Siward Winner )y

-
o

"ﬁ‘.: o
regd

I T R B O LI U 1 I T T Rl T I S T R RTo

87



Report on the Roads (Miscellaneous Provisions) Bill

Occasionally unplanned emergency work in the highway, for safety or

maintaining the continuity of supply of essential services, may occur

and in such circumstancas the cooperation of permit holders is crucial.
Suggest inclusion of statement - “(f) set out standard
provisions whereby permit holders must cooperate with and
provide access for emergency services or other agencies,
such as utilities, in resolving local emergency situations.”

Permit Regulations 3.-(4):

Reference is made to giving Fixed Penalty Notices (FPNs) in relation to
any offence created by the regulations by applying Schedule 2A of the
Street Works (Amendment) (Northern Ireland) Order 2007. I applied
under this legislation, FPNs will need to be in line with costs and
application of proposed FPNs in terms of the Street Works Order.

Permit Regulations 3.-(7):

Reference is made to the provision for “the creation and maintenance
of a register of permits.” There is no reference to the Northern Ireland
Street Works Registration And Notification System (NISRANS) which is
a computerised register used to notify and coordinate street works
throughout Northern Ireland. NISRANS is managed jointly by DRD
Roads Service and utility undertakers. NIE would expect that works
subject to these regulations will be noticed through NISRANS to give
visibility of works / events including their timing and duration to utilities
and DRD Roads Service.

NIE have outlined in our previous correspondence on the Policy Proposals for
a Roads (Miscellaneous Provisions) Bill dated 5 March 2009 the following

points:

If a permit scheme is determined to be the most effective way of
managing events / works on roads then charges, if any, should only
relate to actual costs incurred.

Cost recovery powers by the Department / District Councils in relation
to traffic management or additional street cleaning costs directly as a
result of filming / event should relate to additional costs incurred only,
at a no profit rate.

Further Comments:

1.

A single point of administration control and notification such as a
Roads / Street Works Commissioner / Coordinator utilising NISRANS
type notification / monitoring system should be appointed to manage all
Roads / Street Works activities.

Our view is that there is no evidence that a permit scheme will enhance
the management of disruption on the roads in Northern Ireland and
solutions that are developed to suit large urban areas elsewhere may
be counterproductive if implemented here.
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If you require clarification on any matters covered in this response please do
not hesitate to contact me directly on 028 9095 4729.

Yours sincerely

P Aapmgea
P

Con Feeney

Director of Operations, NIE
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“Nothern Ireland Screen, 18 February 2010

NORTHERN {RELAND

screen

18 February 2010

Commitiee Clerk

Committee for Regional Development
Committee Office, Room 402
Parliament Buildings

Beifast BT4 3XX

ROADS (MISCELLANEOUS PROVISIONS) BILL
Many thanks for the opportunity to provide a submissicn on the clauses of the above Bill.

Northern Ireland Screen is delighted to see the addition of film making as a “special
event” in Schedule 3A clause 2(b) and clause 5.

However, we submit that the term “film” is overly restrictive. We would propose that film
is either defined to include television programmes and commercials or television
programmes and commercials should be specifically mentioned in the clauses.

In recent years Northern Ireland Screen has successfully attracted more and more
television drama to Northern Ireland. Most notably HBO's pilot GAME OF THRONES.
These preductions are of as great a value to Nerthern Ireland as the feature films.

There is also tremendous potential for Northern Ireland’s unigue locations to be used for
television commercials and we would urge that this opportunity is aiso provided for within
the legislation.

Yours sincerely

Richard Williams
Chief Executive

NORTHERN IRELAND SCREEN
3rd Floor, Alfred House, 21 Alired Sireet, Belfast 8T2 860
E: info@northemirglandscreen.co uk W www. northemirelandscrean.co.uk
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North Down Borough Council, 19 February 2010

| refer to your letter dated 3 February 2010 regarding the Road (Miscellaneous Provisions)
Bill. The correspondence was considered by North Down Borough Council at a meeting held
on 16 February 2010 and no comment was made.

Regards
Jennifer

Jennifer Glasgow
Member Services Officer
North Down Borough Council
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Omagh District Council, 19 February 2010

I Y Daniel McScrley Chief Executive
FaZd

Omagh

MEIE raune
Your ref’

O meds Mise/D ML 8300

Date: 19" February 2010

Being dealt with by: Chiet Lxeeutive's Department

il

Northern Ireland Assembly
Committee for Regional Development
Committee Office, Room 402
Parliament Buildings

BELFAST

BT4 3XX

Dear SirfMadam

RE: Consultaticn on the Reads {Miscellaneous Provisicns) Bill

I am writing on behalf of Omagh District Council in response to the consultation on
the Roads (Miscellaneous Provisions) Bill.

The following comments comprise the Council's formal response to the
consultation:

Part 1 Permit Schemes

The Council notes the proposal to provide a wider permit scheme arrangement
and it would recommend that the new statutory arrangements relating to Street
Works include stringent regulations to ensure that disruptions for the travelling
public are kept to @ minimum.

Part 2 Miscellaneous

With regard to Clause 6, ‘Prehibition or restriction of use of public roads in
connection with special events’, the Council is concerned that in relation to the
transfer of powers to Councils, it appears to be purely transferring an
‘administrative’ rele to local government with the objective of the exercise being
the reduction of the cost to the Department of processing applications. Whilst this
may not be what the Minister intended to be the outcome, the legislation as set
out in the consultation document gives rise to concerns on the limitations to
Council powers. For example, the proposed legislation states that the decisions of
the Council are subject to “the consent of the Department” and in Schedule 1 (2)
{7) it states “a district council may not make an order except with the censent of
the Department and again in Schedule 1 (5) {a) it states that "the Department may
issue guidance to District Councils as to the exercise of their functions under this
Schedule” Whilst the Council accepts that 'Guidance’ could and should be given
when required by the Department, it would wish to see Schedule 1 amended in
line with the spirit of ‘strong local government’ as set out in the Review of Public
Administration.
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The Council is aware that the Transfer of Functions Working Group which
includes officials from both Local Gevernment and Central Government has been
established to consider such issues and it would seek clarification if this specific
issue has been considered by the Working Group and if indeed the issue of
funding the transfer of such powers has been considered. As with all transferring
functions, the Council is very keen to ensure that appropriate and adequate
funding from central government is included in the transferring package.

On behalf of Omagh District Council | wish to thank you for the opportunity to
respond to this consultation and we await the final cutcome of the consultation
process.

Yours sincerely

D McSCRLEY

Chief Executive

ra
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Antrim Borough Council, 23 February 2010

| have reviewed the Bill and would ask you to note that | don’t have any comments to make.
Geraldine

Geraldine Girvan
Director of Development and Leisure
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BT Ireland, 26 February 2010

Northern Ireland Assembly
Committee for Regional Development
Committee Office, Room 402
Parliament Buildings

BELFAST

BT4

26th February 2010

BT Ireland (BTI) welcomes the opportunity to respond to the Roads (Miscellaneous Provisions)
but as all utilities in Northern Ireland are primarily governed by the Street Works (Northern
Ireland) Order 1995, BT will decline the offer to brief the committee.

However BT would like to express its concerns over the introduction of the permit legislation
and also in the area of equivalence.

| would like to raise BT’s concerns at the potential impact that the proposed legislation to
the current Streetworks Order will have on our ability to deliver service as a leading utility
operating within Northern Ireland, and the subsequent negative effect that these changes will
have on our customers and generally on members of the public.

The implementation of the proposed legislation has significant cost implications such as
permits, over run charges, increased administration costs, time delays additional system /
computerisation costs. By the terms of the BTI licence, this additional cost will have to be
absorbed by the company as it cannot be passed on to the customer.

BTI believes the permit scheme to be unnecessary as all of the utilities have demonstrated
through working together under the auspices of NIRAUC the amount of congestion due to
utility road works on the highway has been reduced.

Equivalence

Proposed new legislation in Northern Ireland should apply equally to DRD Roads Service
and all its agencies and to all parties that undertake work in the highway, such as Private
developers as well as the private utilities.

Permit Schemes

In making provision Roads Service must try to ensure, so far as is reasonably practicable,
that the fees payable in connection with permit schemes do not exceed such costs in
connection with permit schemes as may be prescribed.

Permit Regulations 3.4:

Fixed Penalty Notices (FPNs) When applied they must not exceed costs in connection with the
scheme.

Yours Sincerely

ALEX CROSSAN
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Ballymena Borough Council, 2 March 2010

Further to your letter dated 3rd February, 2010 | apologise for the delay in forwarding a
submission, however, Ballymena Borough Council considered that the response date of 19th
February, 2010, based on a consultation document received on 5th February, 2010, was
inappropriate in relation to Council’s cycle of meetings and the ability to give the matter due
consideration.

We understand that the substance of the document relates to Council assuming responsibility
for aspects of road closures and the associated issue of permits for particular events. On the
basis of elements of roads responsibility coming to Council post R.PA., Council considers that
this proposal of itself would not be an issue, however, there should be a clear understanding
that it would be post implementation of R.RA., and any transfer of resources and financial
allocation associated with the new responsibilities.

Anne Donaghy
Town Clerk and Chief Executive
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Belfast City Council, 4 March 2010

Legal Services Department
Our Ref 001-132-5 CQ

Your Ref

4 March 2010

Committee Clerk

Committee for Regional Development
Committee Office, Roomn 402
Parliament Buildings

BELFAST BT4 3XX

ROADS (MISCELLANEOUS PROVISIONS) BILL

Further to your letter of 3 February addressed to the Chief Executive, | would ask
you to note that | took a report to the Council's Strategic Policy & Resources
Committee on 19 February in relation to the Bill.

| enclose for your information a copy of the report which | submitted together with a
copy of the minute of the Strategic Policy & Resources Committee’s decision which
was adopted by plenary Council at its meeting on 1 March.

You will note from the minute that a number of Members emphasised the need for
utility companies to collaborate in relation to carrying out of repairs and works on
public roads, the concernt of Members being of course in relation to the prevention
of unnecessary disruption, and duplication of costs. i had indicated to the Members
that this is a point that would presumably be covered by the proposed permit
scheme arrangement, but | undertook with them to pass their concerns on to the
Committee for Regional Development.

The only other point that | think | need to raise in relation to the Bill, arises in
relation to para 1 {2) of Schedule 3 {(a) as, in turn, set out in Schedule 1, where
there is a definition of the term “special event”.

The definition refers to any sporting event, social event or enterfainment. The

Recreation and Youth Services (NI) Order 1986 (Article 10) refers to recreational,

social, physical and cultural activities which | think better captures the broad range

of activities undertaken by district councils and | would accordingly suggest that the

term “special event” be defined on a similar basis. ‘3 I

£ .. 568
C. Quigley ue
Director of Legal Services @
Belfast City Council, Legal Services Department Lexcel

City Hall, Belfast BT1 5GS

()

IWESTIIR N PRAHILE

www.belfastcity.gov.uk
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2

4 March 2010

The City Council has certain functions in relation to the holding of markets and fairs
and, while | am not aware that there has been any specific requirement in the past
to temperarily close a road for the holding of a fair, there is always the possibility
that this might become necessary. Accordingly, | would ask that the statutary

definition of the term "special event” be further amended to refer to temporary fairs
and markets.

I trust that you find the foregoing points helpful.
Yours sincerely
Director of Legal Sérvices

Enc

HMme
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Agenda ltem 2¢

Beifast City Council
Report to: Strategic Policy and Resources (Transition) Committee
Subject: Roads (Miscellaneous Provisions) Bill - consultation
Date: 19" February 2010

Reporting Officer:  Ciaran Quigley, Director of Legal Services
Contact Officer: Kevin Heaney, RPA Project Coordinatar (ext. 6202)

10 RELEVANY BACKGROUND INFORMATION

The Council received correspondence, dated 3 February 2010, from the Committee Clerk
for the for NI Assembly Regional Development Committee seeking comments in relation to
proposals to make a new Roads (Miscellaneous Provisions) Bill. The Council has been asked
1o consider if it wishes to submit a written response on the draft Bill by 19'" February 2010.

20 KEY ISSUES

<" The Director of Legal Services has convened a group of officers to carry out a detalled
review of the draft Bill and the ctauses contained therein and would intend to submit any
relevant comments to the Committee at its meeting on 19" February 2010.

2 However, at this stage it would appear there is nothing in the draft Bill which would rase
any concerns and necessitate the Council making any specific submission.

SUMMARY OF BILL

72 This Bill is intended to address two particular issues, namely the introduction of traffic
restrictions and road closers to enable road works to take place, and prohibiting or
restricting the use of roads for helding special events.

In reiation to the carrying out works on roads, the Bill will introduce a permit scheme
arrangement, whereby permits will be made under regulation and granted, which set out
the provisions on which road works will be carried out.

=% The Bill will also contain provisions in relation to the closure of roads for certain special
events. This provision will be of particular interest to District Councils because the function
of allowing events on roads will be vested in councils. This legislation is essentially a
forerunner to the introduction of the RPA (it has always been envisaged that the RPA would
involve the transfer of particular roads functions from central to local government including
the ability ta make provisions to hold relevant events on roads. Within the context of the
Council this would include, for example, the Halloween celebrations, Christmas Lights etc.

A copy of the draft Bill and accompanying Explanatory and financial Memarandum is
attached at Appendix 1 to this report.
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27 The Director of Legal Services will update the Committee, at its meeting on 19™ February,
on any issues identified through discussions with relevant officers.

3.0 Resource Implications

While any potential resource impact of the Bill is still to be quantified it may have implications
for the Council’s Events Unit.

4.0 Recommendations

Members are asked to note the forgoing report and, in particular, that a detailed update will be

provided to Committee at its meeting on 18" February on any issues and concerns with regard to
the Bill.

5.0 Appendices

Appendix 1: Explanatory/ Financial Memorandum and draft Roads {Miscellaneous Provisions) Bill
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Northern Ireland
Assembly

ROADS (MISCELLANEOUS PROVISIONS) BILL
EXPLANATORY AND FINANCIAL MEMORANDUM

INTRODUCTION

L. This Fxplanatory and Financial Memorandum has been prepared by the Departmesnt
tor Reglonal Development in order to assist the reader of the Bill and to help nfors
debate on . It does not form part of the Bill and has not been endorsed by the
AnLRIMDEY .

. The Memaerandum needs to be read in conjunction with the Bill 1t 15 not, and 15 not
meant to be, a comprehensive description of the Bill, S0 where a clause, or part of &
“lause or schedule does not seem Lo require an explanation or comment, none is giver.

BACKGROUND AND POLICY OBJECTIVES

2. The current framework for managing tsaffic restnctions and road closures to crnanle
~Grks on roads to take place is contained in various pieces of primary legislation for
whichi the Department for Regional Development, as road authority, has resporsibility.
These are the Roads { Northern Ireland) Order 1993, the Street Works (Northern iretand
Drder 1995, the Road Traffic Regulation ( Northern Ireland) Order 1967 and the Traffic
Management { Northern Ireland) Order 2006.

1. The Department's functions as road authority are exercised, on its behalf, by Roads
service.

5. The Bili would intreduce arrangements in refation to the authorisation of cortan
rvonts on roads and for a permit scheme to control works on roads. [t would also
sfroduce, to the Road Traffic Regutation ( Northern Yreland) Order 1997, a power to
"3d engquines and would amend the Traffic Management { Northern [relands Order 2005
~0 take account of changes that have taken place in the functions of both the Lord
“rarcellor's Office and that of the Lord Chief Justice.

OVERVIEW
L The Bill praposes to intreduce provisions far the management of;
Events on Roads

Aoa number of events are held on roads throughout the year. Many of these are
ctitertainment or sporting events, attracting, 1in some cases, nternational competitors
Jidd large numbers of spectators. There are also accasions when film production
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companies need to have restrictions placed on traffic using a road to enable location
filming to take place.

8. The Department for Regional Development, in its role as road authority, was advised
that there was some uncertainty about the identity of the appropriate authority to
authorise such events and decided to clarify the situation.

9, In addition, on 31 March 2008, Minister Foster announced to the Assembly the

Northern Ireland Executive's vision for the future, following implementation of the
Review of Public Administration. One of the proposed measures was to make local
councils responsible for authorising local events on roads.

10. Taking into account both of the foregoing issues the Bill contains arrangements that
would make councils responsible for authorising certain events on roads.

Permit Schemes

11. In Northern Ireland roads are the medium through which the movement of people,
goods and services for the social and economic benefit of all people is achieved.

12, Works on roads inevitably cause delay, Disruption and congestion often occur and
journey times are adversely affected. Beyond the necessary works of the Department to
maintain and develop the read network, utility openings alone are in excess of 35,000 in
number each year.

13. The Public Accounts Committee’s 2009 report on Road Cpenings by Utilities found
that despite utilities having a statutory requirement to notify all road openings in
advance, a pattern of late notifications remained. One of the effects of this is 1o
compromise attempts to coordinate works of all kinds on roads,

14, The Department for Regional Development spent socme £173m on the construction
and improvement of roads and £91.2m on rmaintaining {including reconstruction,
resurfacing and patching) this important public asset. Although some new roads have
been constructed and a number of existing roads improved to cope better with traffic
volumes (for example, the recently completed M1, M2 and Westlink schemes), often
these types of works are simply not possible due to budgetary constraints,

15, The Northern Ireland Transport Statistics for 2008-S reveal that there were
1,024,396 vehicles licensed in Northern Ireland at 31 December 2008 — an increase of
16,107 vehictes from the previous year. In 2008 the mast frequently used method of
travel to work in Northern Ireland was by car, van er minibus, with 83 per cent of the
workforce interviewed in Qctober to December using these methods.

16. Goods lifted on roads within Northern Ireland by goods vehicles over 3.5 tonnes
between 2002 and 2007 increased from 48,116 tonnes in 2002 to 76,674 tonnes in 2007.

17. With the increasing volume of traffic using the road network there is a growing
impact on road users, both private and commercial, caused by the execution of works on
roads. The Street Works {Amendment) { Narthern Ireland) Order 2007 introduced permit
requirements in respect of street works (largely the works of utility companies).
However, given the response to the consultation the Department determined that those
arrangements should be replaced with a wider scheme that would apply to other works
on roads.
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18. The Bill would therefore repeal the street works permit scheme arrangements ang
provide a wider scheme to better contrel the timing and duration of works on roads.

Holding of Inquiries under the Road Traffic Regulation { Northern
Ireland) Order 1997

19, A power to hold an inquity into the exercise, by the Department for Regional
Development, of any of its functions under the Road Traffic Regulation { Northern
Ireland) Order 1997 would ensure procedurat fairness in the Department’s decision-
making processes and would pravide an opportunity for concerned parties tec make
representatians.

Giving effect to the reform of the Lord Chancellor’s Office

20. The Constitutional Reform Act 2005 reformed the Office of the Lord Chancellor. The
Bill would amend the Traffic Management { Northern Ireland} Order 2005 to take
account of that reform,

Consultation

21. The Department consulted stakehclders and the wider public on its policy proposals
for a Roads (Miscellanecus Provisions) Bill between 3 December 2008 and 6 March 2009,
Documents relating to the consuitation, including a report on its findings, can be viewed
at

P/ Awww.roadsni.gav.uk/index/censuitations; consultations-2¢, htm

22. The utility companies that resporded to the consultation were not in support of the
general principle of permit schemes, However, given that the Street Works ( Northern
Ireland) Order 1595 {(as amended) had included similar arrangements in respect of works
carried out by the utilities, they were content that these arrangements should be
extended to others working on rocads. Non-utility respondents generally welcomed the
proposal,

23, All respondents broadly welcomed the proposal to introduce powers enabling councils
o authorise the closure or restriction of traffic using roads to enable special events to
take place.

24, Where respondents commented on proposals to introduce a general power o hoid
inguiries under the Road Traffic Regulation ( Northern Ireland} Order 1997 and to give
effect to the reform of the Lord Chancelior's Office by changing rule-making procedures
contained within the Traffic Management { Northern Ireland) Order 2005, the proposals
were welcomed.

OPTIONS CONSIDERED
Permits schemes for works on roads

25. Do nothing - the Department considered mamntaiming the status quo and not

mtroducing any additional legislation to more effectively manage works on roads,
However, given increasing volumes of traffic using the road network the leved of

disruption caused o road users by works on roads would be likely to increase.
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26. Introduce a non-regulatory scheme - the Department also considered adopting a
non-regulatory approach, with the introduction of a2 non-statutory code of practice.
However, this was considered unlikely to be successful for twe reasons. Firstly, no
representative body exists to supervise its implementation beyond the utilities and,
secondly, without enforcement provisions, it may would have been largely ineffectual.

27. It was therefore decided that the interests of the road user would be best served by
the introduction of new statutory arrangements.

Prohibition or restriction on the use of roads in connection with special
events

28. Do nothing ~ in view of the need to clarify the situation about which authority
possesses the necessary powers to authorise such closures or restrictions, doaing nothing
was not really an option.

29. Vesting of new powers in the Department - the Department considered taking new
powers to enable it to authorise such events with a discretionary power, to be exercised
in the future, to devolve that function to local councils.

30. Vest new powers in councils - it was considered that councils would be best placed to
make decisions on road closures for events in their own area. In addition, given the
wishes of the Northern Ireland Executive to see local councils become responsible for
events on roads under the Review of Public Administration it was decided to proceed
with this option,

COMMENTARY ON CLAUSES

The Bill contains 10 clauses and 3 schedules. A commentary on them follows,

Clause 1: Meaning of permit scheme

This clause defines a permit scheme and outlines arrangements relating to permits that
may be contained within such a scheme, For example, a scheme may prescripe the
circumstances under which a permit is, or is not, required for the execution of works on
roads and what conditions may be attached 1o a permit issued under such a scheme.
Clause 2: Making, variation and revocation of schemes

Under this clause, the Department may bring a permit scheme into operation, or change
or revoke it, by order. Permit schemes must comply with any permit regulations made
under clause 3,

Clause 3: Permit regulations

This clause provides for the Department to make regulations concerning the content of
schemes and the procedures to be followed in the making and operation of schemes,

The regulations may, for example, make provision for offences and for fees payable in
relation to the application for or issue of a permit.

Clause 6: Prohibition or restriction of use of public roads in connection
with special events
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This clause provides a procedure enabling local councils, with the consent of the
Departrnent, to close roads or restrict traffic using them to facilitate special events taking
place on roads. [t introduces a new schedule 3A setting cut the arrangements mto the
Road Traffic Regulation { Northern Ireland) Order 1997.

Schedule 1: Schedule to be inserted as schedule 3A to the Road Traffic
Regulation { Northern Ireland) Order 1997

Paragraph 1: Interpretation

This paragraph defines key phrases used in the schedule. 1t establishes which pubhc
authortty (*the relevant authority”) 1s responsible for authorising special events on roads:
the Department may authorise the closure or restriction of special roads (usually
motorways); local councils may authorise the closure or restriction of afl other public
roads for special events to be held in their jurisdiction, While the term: ‘speciai event’ is
defined, other types of events that are not included in the new arrangements are also
dentified,

Paragraph 2: Prohibition or restriction on reads in connection with special events

This paragraph sets out the circumstances under which an application to close or restrict
traffic using a road for a special event may be approved. The Department or a local
council may impose conditions on the event promoter. For example, a promoter would
be required to obtain public kability insurance and to erect diversionary signs. Existing
statutory provisions on the affected road, such as speed limits or the direction of traffic,
may be changed or suspended for the duration of the event.

Paragraph &6: Qffences in refation to orders

It would be an offence to contravene a road ciosure or restriction, or for an event
promoter to fail to comply with any condition imposed by the Department or council. As
set out in schedule 2(5), offences are to be prosecuted summarily with, respectively, a
maximum fine of level 3 on the standard scale of fines (currently £1,000) and level 2
feurrently £500) on the standard scale.

Schedule 3: Repeals

This paragraph identifies other legislative provision that would be repealed. It includes
Article 12A of the Street Works { Northern Ireland) Order 1995 and Article 3 of the Strect
Works (Amendment) { Northern Ireland) Order 2007, which presently enable the
Department to make a permit scheme in respect of street works on roads.

FINANCIAL EFFECTS OF THE BILL

31. It is difficult to quantify the financial effects of the Bill. It is not anticipated that the
authonsation of special events on roads would have a financial impact on councils or the
Department as provision has been made for costs to be recovered from event promoters.

32. Itis estimated that a permit scheme that would be apphed to all roads coutd cost i
the reqion of £3.2 Million while such a scheme applying to only the most traffic sensitive
streets would cost seme £700,000,
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33. Introduction of a permit scheme would create an increase in workload for the
Department and it is possible that some twenty to thirty additional staff may be required
to manage it.

34. Different levels of charges could be applied for different types of permits. Charges
would be determined by the nature of the works to be carried out, their duration and
their anticipated impact on traffic flows. Consequently, the most expensive permits would
be those required for major activities on heavily trafficked routes or in traffic-sensitive
streets. It is proposed that permit-scheme income would cover the cost of administering
the scheme which would, as a result, be seif-financing.

35. There are no financial or resource costs associated with the amendments to the Road
Traffic Regulation { Northern Ireland) Order 1997 or the Traffic Management { Northern
Ireland) Order 2005,

HUMAN RIGHTS ISSUES

36, The introduction of a power to hold an inquiry into the execution of any of the
Department’s functions under the Road Traffic Regulation { Northern Ireland) Order 1997
will enhance the pratection of human rights offered by the Order. The remaining
provisions of the Bill are compatible with the European Convention on Human Rights.

EQUALITY IMPACT ASSESSMENT

37. An Equality Impact Assessment screening analysis was completed for each of the
four proposals. No significant differential impacts were identified between any of the
groups listed in section 75 of the Northern Ireland Act 1998. The screening farms were
included in the policy consultation paper and no comments were received on equality
issues. The Department concluded that full Equality Impact Assessments were not
required on any of the proposals.

SUMMARY OF THE REGULATORY IMPACT ASSESSMENT

38. As the measures introducing inquiries and implementing the reform of the Lord
Chancellor's Office are unlikely to impose new costs or savings on businesses, charities or

the voluntary sector, a Regulatory Impact Assessment (RIA) was considered
unnecessary,

39. Partial RIAs were completed in respect of proposals for permit schemes and road
closures for special events. These were included in the policy consultation document,

40. A full RIA for the permit scheme will be carried out when the Department is
preparing the scheme and draft permit scheme regulations. A full RIA will be prepared in
respect of the special events provisions before the Department publishes guidance.

LEGISLATIVE COMPETENCE

41. The Minister for Regional Development had made the following statement under
section 9 of the Northern Ireland Act 1998:

“In my view the Roads (Miscellaneous Provisions) Bill would be within the legisiative
competence of the Northern Ireland Assembly.”
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SECRETARY OF STATE CONSENT

42. The Secretary of State has consented under section 10(3)(b} of the Northern reland
Act 1998 to the Assembiy considering this Bill,
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Decision details

Roads (Miscellaneous Provisions) Bill
< Find out more about this issue

Decision Maker: Strajegic Policy and Resaurces Committee
Decision Type: Non-Key
Decision Status: Fecomme~dnlong oproved

Is Key decigion?: Mo

Is subject to Call In?: No
Declision:

The Director of Legal Services reperted that the Northern lreland Assembly's
Regional Devalopment Commitlee was proposing to make a new Roads
[Miscellanegus Provisions) Bill and was seeking comments in relgtion to its proposals. He
advised the Members that he had convened a group of officers to carry oul a detalled review
of the draft Biil and the clauses which were contained tharein. However, it would appear that
there was nothing in the draft Bill which would raise any concerns and necessitate the
Council making any specific submission.

Several Members expressed the view that there was a need for utility companies to
coliaborate when carrying out repairs and other works on reads. In addition. following the
undertaking of the aforementioned works, there was a need for the reinstatement works to
have a uniforr level of quality assurance specified.

The Director indicaled that the lagislation in relalion o the permit scheme wauld
address such issues as collaboration between utilty companies undertaking road works and
he undertook to forward the comments in this regard as part of the Council's response to the
consultation exercise.

The Committee agreed 1o this course of action.
Pubtication Date: 13/02/2010
Date of Decision: 19/02/2010

Decided at Meeting: 19/02/2010 - Strafegic Policy and Resourges Committee

Accompanying Documents:

» Roads {Miscellanecus Provisions) Bill - Consuitation Bt ¢ == i View as HTML (1) -5
1]

s Appendix - Explanatery Memerandum B - = 15kt View as HTML (2) o b

05/03/20i0
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\ EORDUGH (OaN{T.

Town Clerk’s Department L I M A A D Y

chiefexecutive® limavady.gov.uk Comhairle Bhuirg
Léim an Mhadaidh

Liam C. Flanigan, 5. pms.

TOWN CLERR & CHIEF EXECUTIVE

liam.flanigan@limavady.gov.uk

QTE FOR RES DEV
4 March 2010 05 MAR 2010

Committee Clerk

Committee for Regional Development
Northern Ireland Assembly
Committee Office, Room 402
Parliament Buildings

BELFAST

BT4 3XX

DRAFT ROADS {MISCELLANEOUS PROVISIONS) BILL
I refer to your letter of 3™ February 2010 in relation to the above legislation.

Your letter was discussed by Council at a recent meeting when Members noted
that the proposed Roads (Miscellaneous Provisions) Bill is currently at the
Committee Stage of the legislative process. They further noted that this is a Bill
to provide for permit schemes to control the carrying out of works in roads; for
prehibiting or restricting the use of roads in connection with special events; for
inquiries in connection with the exercise of certain functions relating to roads; and
for other connected purposes.

During the ensuing discussion various members expressed concern at the
implications this Bill may have for local govermment should minor roads become
a responsibility of Councils following the proposed local government refarm.

Yours sincerely

-

\j L
LIAM FLANIGAN
CHIEF EXECUTIVE
7 Conuel Street Lenavady . Nowthera Ireland  BT99 0HA
] ol (1280 7T 603000 Lo, (0128 777 6324
Yol www liminady.zovuk Ui, tnlut limavidy.eov. ok
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Department of Enterprise,
Trade and Investment (DETI), 8 March 2010

1. The ETI Committee has sought the views of the Department on the above following a request
from the Regional Development Committee.

2. DETI, together with the Department of Culture, Arts and Leisure (DCAL), seeks to develop
the creative industries sector in the region — this includes the film industry. Invest Northern
Ireland is a key contributor to the development of NI's film and television sector, with a focus
on increasing the volume and value of film production.

3. The main issue of interest for DETI, with regard to this Bill, therefore is the proposal to
introduce a power to enable traffic on roads to be restricted or prohibited temporarily to
facilitate the making of a film, or to facilitate the holding of sporting, social or entertainment
events.

4, DETI officials have been engaging with officials in DRD on this issue since 2005, at the
request of Northern Ireland Screen , regarding the need for legislation in Northern Ireland
covering the temporary closure of roads for filming purposes.

5. Currently there is no statutory provision which gives clear instructions as to the approach
to be taken, including the route that a production company should take, in requesting a
road closure for filming purposes. The introduction of new legislation will clarify the legal
boundaries for all those involved in closing off roads.

6. It is also envisaged that the Bill will contribute to making Northern Ireland a more attractive
proposition for inward investment by film makers and it should be noted that this proposal
reflects arrangements already in place in England and Wales and similar powers in the
Republic of Ireland.

7. It is the Departments view therefore that the clauses contained within the Bill pertaining to
this matter are to be welcomed.
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for Utility Regulation (NIAUR), 8 March 2010

Utility Regulator

ELECTRICITY GAS WATER

From the office of the Chief Executive

Committee Clerk Qur Ref; W/007/)A/429
Committee for Regional Davelopment

Committee Office, Room 402 Your Ref:

Parliament Buildings

BELFAST Date 8 March 2010
BT4 3XX

Roads [Miscellaneous Provisions) Bill

Thank you for your letter dated 3 February 2010 offering us the oppartunity to make a submission to the
Committee in respect of the Roads (Miscellaneous Provisions) Bill which commenced its Cammittee Stage on the
27 January 2010. Our subimission is set out below.

We understand that the Bill makes provisions in four areas:
{(a8) A permit scheme in relation to road works.
(b} The power to prohibit or restrict the use of roads in respect of special events.

{c) Minor amendments te pracedure to be followed by the Lord Chancellor when exercising two rule
making powers under the Traffic Management (Narthern Ireland) Qrder 2005.

{d) General powers to hold inquiries into the exercise by the Department of any of its functions under the
Road Traffic Regulation (Northern lreland] Order 1957,

We have no comments in respect of items (c] and {d) above.

Much of our utility services are routed under roads. Faults will occur from time te time and utilities may require
emergency access to repair apparatus and restore essential services. Activities in roads {under either the permit
scheme ar powers to prohibit or restrict the use of roads in respect of special events) might restrict the ability
for utilities to access their apparatus. Caonsideration should be given to how access will be maintained for
emergency works, We believe that utilities should not be responsible for the direct or consequential costs to
other road users arising from access for emergency warks.

We understand that the permit scheme set out in the draft Bill is almost identical to the scheme set out in
Article 3 of The Street Works [Amendment) (Northern Ireland) Crder 2007 which would be repealed by the Bill,
The key difference is that the previous provisions covered street works, generaily applying to utilities, while the
new provisions cover a wider range of road works. Since there s ne change in overall policy relating to utilities,
we have limited our remaining comments to general points of principle which could be considered as the draft
Lill is finalised:

Northern Ireland Authority for Utility Regulation
Queens House, 10-14 Queen Street, BELFAST, BT1 6ER
T: +44 (0) 28 9031 1575 F: +44 (0} 28 9031 1740 W: www.niaur.gov,uk
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Utility Regulator

LLECTRICITY GAS WATER

From the affice of the Chief Executive

{a) The implementation of a permit scheme will impose costs on all utilities which will be recavered either
through direct charges or through subsidy paid on behalf of consumers. We would hope that these
charges will be cost reflective and structured to incentivise behaviours which benefit consumers.

{b

—

Far most utilities, charges will be levied for the repair and extension of existing networks which already
service most consumers. The cost will be relatively low and will be spread widely across an existing
consumer base. However, considerable streetworks remain to be carried out ta extend the gas
distribution network to new consumers. The introduction of a charge on streetworks will be 2
significant burden an the development of the gas distribution network which might restrict the
economic development of our gas supply and disadvantage groups of cansumers in the process. We
recommend that the final bill prevides an exemptian for the first time provision of gas services to ensure
that the development of the gas supply network is not disadvantaged,

We would hope to have the opportunity to comment in greater detail through further consultation on the
development of regulations and permit schemes which might fallow the hill. In the meantime, please let me
know if you believe it would be helpful for us to expand further on the comments we have made above.

Yours sincerely

. :;‘ A
lain Osbotne

Chief Executive Officer

Cc Peter Matthews
Jo Aston
Brian McHugh
Shane Lynch
JB Mills

Northern Ireland Authority for Utility Regulation
Queens House, 10-14 Queen Street, BELFAST, BT1 6ER
T +44_(0) 28 9031 1575 F: +44 (0) 28 9031 1740 W: www.niaur.gov.uk
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Northern Ireland Local Government Association
(NILGA), 9 March 2010

Roads (Miscellaneous Provisions) Bill

NILGA, the Northern Ireland Local Government Association, is the representative body for
district councils in Northern Ireland, promoting the interests of local authorities. NILGA is
pleased to be able to have an opportunity to comment on the policy proposals for a Roads
(Miscellaneous Provisions) Bill. For further information regarding this response, please
contact Helen Richmond, Policy Officer at NILGA on (028)90798972 or email h.richmond@
nilga.org

Key Issue

NILGA would like to put forward its view on one specific provision of the Roads (Miscellaneous
Provisions) Bill related to the proposal to introduce a power to enable traffic on roads to be
restricted or prohibited temporarily to facilitate the making of a film or to facilitate the holding
of sporting, social or entertainment event.

The Bill introduces powers that would enable district councils, with the approval of the
Department, to close roads (other than trunk roads and motorways) for sporting, social and
entertainment events and for the purposes of location filming.

NILGA would broadly welcome the proposal to extend the powers to local government as it
is considered that the power could support the delivery of the wider tourism and culture and
arts priorities of councils.

It is noted that the Department would intend making regulations governing how local councils
should make such closures and might also produce guidance to be followed by councils to
ensure consistency of approach. It is noted also that the Department’s approval would be
required to ensure that appropriate alternative routes were available to traffic.

NILGA believes that Councils should be given the necessary autonomy to address local
priorities with as little direction from central government as possible and thus local
government would welcome and encourage the opportunity to engage constructively with the
Department in developing the regulations and appropriate guidance.
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Committee for Culture, Arts and Leisure,
16 March 2010

Northern ireland
Assembly
Mr Fred Cobain MLA

Chairperson

Committee for Regional Development
Room 402

Parliament Buildings

Stormont

Belfast

BT3 4XX

Our ref. C96/10
it March 2010
Dear -F*—zél /A Chara

ROADS MISCELLANEOUS PROVISIONS BILL

Atits rheeting on 11 March 2010 the Committee agreed that | should write to
you to outlines its views on the above Bill.

As you will know, Clause 6 only refers to ‘social or entertainment events'. The
Committee is of the view that Clause 6 and Schedule 1 of the Bill should be
re-drafted in such a way as to make clear that ‘cuitural event's, for example
community festivals, are also covered.

Yours sincerely/ls mise le meas

%’.;u‘mg i § ({L{{

BARRY MCELDUFF MLA
Chairperson
Committee for Culture, Arts and Leisure
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Committee for the Environment, 18 March 2010

Environment Committee Office
Room 245

Parliament Buildings
Stormont

BT4 3XX

Tel: 028 9052 1347

Fax: 028 9052 1795

Room 402
Committee for Regional Development

18 March 2010

Committee Stage of the Roads (Miscellaneous Provisions) Bill

The Environment Committee considered your invitation to submit evidence on the Roads
(Miscellaneous Provisions) Bill on 11 February 2010 and agreed to seek the Northern Ireland
Local Government Association’s (NILGA) position on the proposed legislation. The Committee
received a reply from NILGA on 9 March and this has informed the Committee’s response.

The Committee welcomes the extension of powers to local government to close roads (other
than trunk roads) for sporting, social and entertainment events and for the purposes of
location filming.

The Committee understands that in a bid to ensure local authorities adopt a consistent
approach, the Department is considering making regulations on how councils should
implement the regulations as well as providing guidance. During scrutiny of legislation

linked to the RPA process, the Committee has been made aware of the value attached

by local authorities on being given sufficient autonomy to deliver new powers that will be
afforded to them arguing that this is essential for them to be able to respond and adapt to
local needs and priorities. Therefore whilst the Committee sees merit in the Department
providing guidance on the delivery of the Bill, it would be reluctant to see a raft of prescriptive
regulations governing how councils operate the road closure scheme.

The Committee further suggests that the Department should proactively encourage councils
to participate fully in the development of the guidance.

Yours sincerely

Clerk to the Committee for the Environment
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BT Ireland, 23 March 2010

Assistant Clerk to the Committee for Regional Development
23rd March 2010

BT welcomes the opportunity to make a response to the draft Hansard Report and would like
to make the following comments on its submission;

Equivalence

There appears to have been no discussion on the Permit scheme being equally applied to all
parties who undertake work on the highway;

Proposed new legislation in Northern Ireland should apply equally to DRD Roads Service
and all its agencies and to all parties that undertake work in the highway, such as Private
developers as well as the private utilities.

BT would like to see the Act equally apply with the same measurement set, which reports on
Utilities performance, coupled with FPN’s being equally applied to all parties who excavate in
the Highway.

The issues on Permit Schemes and Fixed Penalty Notices have been answered, stating the
fees will be designed to cover, but not exceed the cost of administrating the scheme.

Yours Sincerely

Francis Russell
Senior Access Planning Manager
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Northern Ireland Electricity, 25 March 2010

NIE acknowledge, and appreciate, receipt of the Committee for Regional Development’s Official
Report on the Roads (Miscellaneous Provisions) Bill and would like to respond as follows.

B Roads Service mention in the report that this Bill (Page 10 — Mr Anketell) seeks to
introduce a permit scheme that will create “a level playing field” for all street works “at
the request of utility companies”. However, this Bill will not apply to private developers
who are still governed by the Private Streets (Northern Ireland) Order 1980, amended by
the Private Streets (Northern Ireland) Order 1992. In this respect a significant gap still
exists that needs to be addressed before there is one set of clear legislation for all Road
and Street Works.

m NIE are disappointed that suggested utility amendments were not included in the Bill
and that NIE's proposal (Page 6) to appoint a Roads / Street Works Commissioner /
Coordinator to independently manage Road and Street Works activities in Northern Ireland
was not given further consideration.

Regards,
Con
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Phoenix Natural Gas, 29 March 2010

1 apologise for the delay in responding to your email regarding comments on the Hansard transcript.

1 note the responses from the Depanment and would comment as follows:

With regard to the first point (page 4) our suggested wording was “to make provision as to the notice
10 be given to utilities and other parties with regard to permits that are being considered and for the
actual restrictions 10 be agreed for approved permits with utilities and other affected parties in
advance.” The response was “Department may make provision in regulations as to the inclusion of
“conditions or types of conditions” that may be imposed.” The issue here being that we are
requesting consultation and agreement prior to issue of permits whereas my understanding of the
wording is that the Department are indicating the imposition of conditions.

With regard to the second point (page 4) regarding emergency works the Department indicates that
“permit regulations could provide for the exemptions in respect of emergency works” and that “the
first set of permit regulations must be laid before, and approved by resolution of, the Assembly ™ At
this stage will there be a full regulatory impact assessment and wil! these regulations and impact
assessment be circulated for consultation.

Thank you for the opportunity to respond

Bob Milican
General Manager
Phoenix Natural Gas Ltd.

Web: www.phoenixnaturalgas.com

Please consider the environment befare printing this e-mail.

|

31/03/2010
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Lisburn City Council, 30 April 2010

RFS Consulling ngineers, Chmwood Fouse, 74 Boucher Road, Belfast B112 4R7. Morthern lrsland
T M (R G066 ¥R 14 F +44 (LB 9066 BIB0 b irclinofivpsgroupcom Wopsgrouncomdreland

Cur Ref, BBABTC466

o

27th Aprit 2010

Mr Colin MeClintock
Chief Executive
Lisbum City Council
The Island

Lisburm

Co Antrim

BT27 4RL

Dear Mr McClintock,

Consultation Paper on Proposals for a Roads (Miscellaneous Provisions) Bill

| refer to Ms Forsythe’s email of 23 April requesting RPS to prepare a response to an
accompanying Hansard Transcript which related to the proposed Roads
(Miscellaneous Provisions) Bill. We are pieased to provide Lisburn City Council with
further advice on this. Our comments and a draft response are included in this
letter.

introduction

We were advised that the transcript was Strictly Confidential. We have accessed the
Regional Development Committee web pages and find that the full transcript has
been published together with transcripts of earlier discussion on 27 January 2010,

Referring to the full Hansard we note that the Roads {Miscellaneous Provisions) Bill
passed its first stage on 18 January 2010, its second stage on 26 January 2010 and
was referred to the Regionai Development Committee for its Committee Stage. The
Committee received an Assembly briefing on the Bilt on 27 January and on 10 March
when Department Officials spoke in respect of representations received from
Consultees. According to Hansard the Committee had been briefed by Officials
before the introduction of the Bill 1o the Assembly.

The draft Reads (Miscellaneous Provisions) Bil can be viewed at
htto-//www.niassembly. gov.uk/leqislation/primary/2009/niabills 09 him.

The Explanatory and Financial memorandum c¢an be viewed at
htip:/Awww niassembly gov.uk/legislation/primary/2008/miabills_09_efm.htm.

The following is a summary of the debate around specific issues raised by the
Council that were raised by the Departrnent. There was no debate on the proposals
for Rule making procedures of the Traffic Management (Northern Ireland) Order 2005
or the Power to hold an inguiry which were covered in Sections 4 and 5 of our Report
to the Council.

Permit Schemes for Works on Roads (Section 2 of our Report)
Departmental Officiais referred to two issues raised by Lisburn City Council in its
response in respect of a permit scheme.

Council had commented that ... Council also believes thal an effective sysfem for
‘policing’ the scheme would have to be put in piace otherwise it will be abused,
ignored and generally lose respect and support of both promoters and the public.

Cublin . Belfast | Cork Gabway | Limerick | Lewerkenny

it Tiegrtenas Bt e 6 Sk LG
LT S TN A T R S
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The Department advised that it ‘intends to ensure that effective policing is put in
piace’ and later in the discussion stated in response to a question that ‘it is
anticipated that Roads Service wilf carry out the policing'.

The second point that the Council had raised, to which the Department referred, was
‘using the Traffic Penalfy Tribunal as a model. The Depariment advised that the
Planning Appeals Commissicn (PAC) is already the appellate body under the Street
Works {Northern Ireland) Ordert89b and the Roads (Northern Ireland) Order 1993
and that it considers it would be inappropriate for permit appeals to be referred to a
different appellate body. They also advised that the PAC and OFMDFM had
indicated that the PAC can undertake the task. The Department further explained
that there it anticipates that a disputes resclution procedure similar to that operated
under the current noticing system would be incorporated (as provided for by Clause 3
of the Bill) and this would reduce the workload and number of disputes that arise with
the PAC. The Chairman of the Committee in discussion expressed concerns, based
on experiences with planning appeals, that the process could be long and drawn out.
Roads Service stated that in the 15 years since the Street Works (Northern Irefand)
Order had been made the PAC had not had to deal with a single claim and that the
Bill will allow consideration of more rapid dispute resolution procedures.

The debate also referred to fees and charges and the Department, in response to
Consultee comments and member questions, stated that its ‘position is that the fees
will be designed to cover, but not exceed, the cost of administering the scheme.’ The
Committee briefing recorded on 27 January 2010 in Hansard, notes that a similar
permit scheme was introduced in London on 11 January.

Road Closures for Filming and Special Events (Section 2 of our Report)
Departmental Officials referred to one issue raised by the Councif in its response in
respect of a road closures.

Council had commented that ... the proposal to provide for only one closure fo be
allowed on any road in any twelve month period (although filming might be treated
differently) may be restrctive. The Department referred to Lisburn as an example of
where a number of events take place in the borough and reported that the restriction
of closures on roads to cne in a 12-month period was removed as the result of an
earlier consultation. The Department considered that it should be up to councils to
determine how frequently a road should be closed to facilitate events.

The discussion confirmed that it would be important to ensure that adequate
alternative provisions were made for rerouting and signing to obtain the consent of
the Department to a council proceeding with an order.

Proposed Draft Response to Department
The following draft response has been prepared for the Council's consideration.

The Councif welcomes the opportunity to comment on the Hansard report on
the proceedings of the Regional Development Committee on 10 March when
Roads Service provided the Departments response fo the sfakeholder
consultation.

We are pleased thaf note has been taken of the need fo have an effective
policing systemn fo ensure that the permit systermn is not abused. No details
have been provided on how this would operate buf in providing this sysftem
Roads Service will have to ensure that the scheme will not be abused or
ignored so mainfaining respect and supporf of both promoters and the public.

Consulting Engineers
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Written Submissions

We concur with the Department that the PAC is the appropriate appellate
body and welcome the infention to have a dispute resclution procedure to
deal promptly with any issues. It will be essential to have appropriate
response times fo minimise delays.

As we stated in our original submission it will be important to closely monitor
experience with permif schemes in GB. We understand that such a scheme
has been introduced in London on 10 January2010.

Regarding the powers to close roads for special events our concem was that
only one closure on any road in a twelve month period would be restrictive.
We are pieased to note that the Department has changed this, leaving it up fo
councils to determine how frequently a road should be ciosed. We ook
forward fo co-operating with the Department and Roads Service to ensure
that road closures are administered appropriately and to the benefit of local
communities and economies.

We trust that you will find this information adequate for your current requirements.
Thank you for asking us to assist with this consultation. Please contact me should
you require further information or clarification.

Yours sincerely
for RPS

Bert Bailie
Transport Consultant

Consulting Engineers
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Memoranda and Papers from the Department for Regional Development

DRD Presentation on the Roads
(Miscellaneous Provisions) Bill, 26 June 2008

Proposed Roads
(Miscellaneous Provisions) Bill

- to update & improve certain
aspects of roads-related
legislation in Northern Ireland

Proposed Content

+ Powers to close roads for events/filming

« Enabling powers to introduce permit schemes
for certain works on roads

* Minor technical amendment of Traffic
Management (NI) Order 2005

» General power to hold inquiries into the exercise
of functions under Road Traffic Regulation (NI)
Order 1997
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Proposed Roads
(Miscellaneous Provisions) Bill

- to update & improve certain
aspects of roads-related
legislation in Northern Ireland

Proposed Content

» Powers to close roads for events/filming

« Enabling powers to introduce permit schemes
for certain works on roads

* Minor technical amendment of Traffic
Management (NI) Order 2005

» General power to hold inquiries into the exercise
of functions under Road Traffic Regulation (NI)
Order 1997
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Powers to close roads for
events/filming

« Temporary closures for sporting, social or
entertainment events & for location filming

» Currently no specific powers — will provide more
transparent, structured process

» Powers exist/planned in GB and ROI

* Requested by PSNI, DETI, DCAL & NI Screen
(formerly NI Film & TV Commission)

» Conditions, e.g. frequency of closures, to
safeguard communities

» Decision-making role of Councils- RPA
implications

Enabling powers to introduce
permit schemes for works on roads

« Amendment of the Roads (NI) Order 1993

* Powers similar to those in the Street Works (NI)
Order 1995 (as amended)

« Aimed at combating congestion
« Strongly lobbied for by utility companies

 Likely to apply to works on roads by developers,
excavations, depositing of things such as
builders’ materials and erection of scaffolding

» Details of scheme to be contained in regulations
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Amendment of
Traffic Management Order (TMO)

* TMO enabled civil enforcement of parking and waiting
restrictions by DRD

* Independent adjudication provided by NI Court Service
+ Constitutional Reform Act 2005 transferred Lord

Chancellor's judiciary & court-related functions to Lord
Chief Justice

» Act requires LC to consult LCJ before making statutory
rules

» Consequently, two rule-making functions exercisable by
the LC under the TMO require amendment (Articles 16 &
30.)

Power to Hold Inquiries

* Proposal to amend the Road Traffic Regulation
(NI) Order 1997

» Would introduce general power to hold inquiry
into exercise of DRD’s functions under Order

» Would extend the protection of human rights
provided by the Department in exercising its
functions Senior Counsel recommended
introduction of power

» Will ensure that DRD complies fully with
obligation to provide an independent appeals
process, as required under the Human Rights
Act
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Draft Timetable

Stage Start Date End Date
Policy development & consultation June 08 October 08
Policy Consultation October 08 January 09
Policy finalisation & clearance from January 09 May 09
Executive to proceed with Bill
Drafting of Bill by Office of the Legislative | June 09 September 09
Counsel

Bill Clearance & pre-introductory Briefing | October 09 January 10

Bill introduction to Assembly February 10 | March 10

Engagement with Cttee

Officials’ briefing - 25" June 2008

Consideration of draft consultation
document - 10t September 2008

Post public consultation on policy
proposals — January 2009

Committee stage of Bill — April 2010
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Proposed Roads
(Miscellaneous Provisions) Bill

- to update & improve certain
aspects of roads-related
legislation in Northern Ireland

Proposed Content

» Powers to close roads for events/filming

« Enabling powers to introduce permit schemes
for certain works on roads

* Minor technical amendment of Traffic
Management (NI) Order 2005

» General power to hold inquiries into the exercise
of functions under Road Traffic Regulation (NI)
Order 1997
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Powers to close roads for
events/filming

« Temporary closures for sporting, social or
entertainment events & for location filming

» Currently no specific powers — will provide more
transparent, structured process

» Powers exist/planned in GB and ROI

* Requested by PSNI, DETI, DCAL & NI Screen
(formerly NI Film & TV Commission)

» Conditions, e.g. frequency of closures, to
safeguard communities

» Decision-making role of Councils- RPA
implications

Enabling powers to introduce
permit schemes for works on roads

« Amendment of the Roads (NI) Order 1993

* Powers similar to those in the Street Works (NI)
Order 1995 (as amended)

« Aimed at combating congestion
« Strongly lobbied for by utility companies

 Likely to apply to works on roads by developers,
excavations, depositing of things such as
builders’ materials and erection of scaffolding

» Details of scheme to be contained in regulations
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Amendment of
Traffic Management Order (TMO)

* TMO enabled civil enforcement of parking and waiting
restrictions by DRD

* Independent adjudication provided by NI Court Service
+ Constitutional Reform Act 2005 transferred Lord

Chancellor's judiciary & court-related functions to Lord
Chief Justice

» Act requires LC to consult LCJ before making statutory
rules

» Consequently, two rule-making functions exercisable by
the LC under the TMO require amendment (Articles 16 &
30.)

Power to Hold Inquiries

* Proposal to amend the Road Traffic Regulation
(NI) Order 1997

» Would introduce general power to hold inquiry
into exercise of DRD’s functions under Order

» Would extend the protection of human rights
provided by the Department in exercising its
functions Senior Counsel recommended
introduction of power

» Will ensure that DRD complies fully with
obligation to provide an independent appeals
process, as required under the Human Rights
Act
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Draft Timetable

Stage Start Date End Date
Policy development & consultation June 08 October 08
Policy Consultation October 08 January 09
Policy finalisation & clearance from January 09 May 09
Executive to proceed with Bill
Drafting of Bill by Office of the Legislative | June 09 September 09
Counsel

Bill Clearance & pre-introductory Briefing | October 09 January 10

Bill introduction to Assembly February 10 | March 10

Engagement with Cttee

Officials’ briefing - 25" June 2008

Consideration of draft consultation
document - 10t September 2008

Post public consultation on policy
proposals — January 2009

Committee stage of Bill — April 2010
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Draft Policy Consultation, 5 September 2008

Department far

Regional
Development

whatwdrd i Sow. Uk

CENTRAL MANAGEMENT BRANCH

Clerk to the Committee for Regional Development Room 413a
Committee Office Clarence Court
3 10-18 Adelaide Street
Room 402 Belfast
Parliament Buiidings BT2 8GB.
BELFAST
BT4 3XX Telephone:
Facsimile:
Email:

Your reference:
Our raference:

5 September 2008

ROADS (MISCELLANEOUS PROVISIONS) BILL: DRAFT POLICY CONSULTATION

PAPER

Roads Service officials are due to brief the Committee on Wednesday 10 September about
the Department's plans for public consultation on policy proposals for a Roads

IMiscellaneocus Provisions) Bill.

“his briefing follows officials’ initial engagement with the Committee on 25 June, when they
yjave an outline of the proposals at an early stage in the policy development process. The
Committee asked for a briefing on the draft public consultation document prior to the

Minister presenting it to the Executive Committee.

tn advance of the meeting, | enclose for the Committee’s information:
« Annex 1~ draft Policy Consultation Paper; and

= Annex 2 — covering letters from Roads Service Chief Executive, which will issue with

the Paper.

Policy Consultation

“he policy proposals set out in the document have been developed following discussions
with other government bodies, including DCAL, DETI and with the PSNI, who have a
particular interest in the proposal for the introduction of powers to close roads temporarily
tor events or filming. A limited amount of pre-consultation has also taken place at official
tevel with local government officers, given the role proposed for Councils in relation to this

measure.

t would be the Department’s intention, having obtained Executive agreement, to issue the
consultation document to the public, inviting their comments. The intention is to issue three
distinct letters in relation to the consultation:

2T
v 3

AN ROINN
Al ER) . 4 rl
B, Forbartha Réigiunai

MANNYSTRIE FUR
Kintra Puairts Fordeérin
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a. to consultees who will be sent the full document. These are individuals and
organisations wha are likely to have a specific interest in the proposals (see Annex E
of the consultation document paragraphs 6.5.1-6.5.2);

b. to Council Chief Executives, who will be sent the full document and offered a briefing
meeting with officials, if they wish. The Department specifically wishes to engage with
the Councils because of the key role envisaged for them in the proposed power to
close roads for events; and

¢.  to “Section 75 groups”, notifying them of the consultation, providing them with a very
short summary of the proposed measures and offering the full consultation document
if they would wish to have more detailed information prior to responding (see Annex E
of the consultation document paragraph 6.5.3).

Timetable

Subject to Executive workload and priorities, it would be the intention to present a paper on
the proposed policy consultation to the Executive for consideration at an October meeting,
with the aim of launching a 13-week consultation in November 2008 {ending in early
February 2009).

The Department would be pieased to receive any initial views that the Committee may have
on the policy proposals at this stage. The Department would alsc be pleased to take the
Committee’s comments during the period of the public consultation. The Department will
prepare a report for publication on the results of the public consultation, including an
indication of its response to the comments received. Should the Committee prefer to offer
its substantive comments at that stage, the Department would be pleased to receive them
then.

The Department would hope to obtain clearance from the Executive to proceed with the Bill

in May 2009, leading to introduction to the Assembly in March 2010 and Committee stage

in April 2010.

The Department would ask the Committee at its meeting on 10 September to:

a. note the intention to present the paper to the Executive for agreement to begin
consultation on the policy proposals for the Bill;

b. note the Department’s plans for undertaking public consultation; and
c.  consider the content of the draft policy consultation paper and offer any initial views.

Yours sincerely,

Assembly Liaison Officer

ATA20M 08 20 00
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Annex 1

Policy Consultation Paper
October 2008

Should you require this document in Irish or an accessible format such as Braille, audiotape,
large print, computer disk or in a minority ethnic language etc, please contact

Clare Carey

Department for Regional Development
Roads Service Headquarters
Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB

Telephone: 028 90540854

Text phone: 028 90540022

E-mail: Clare.Carey@drdni.gov.uk

The document is also available on the website — www.roadsni.gov.uk by clicking on the
Consultations link in the Main Menu.
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1.1

1.2

1.3

1.4

Introduction

The Department for Regional Development (“the Department”) proposes the introduction of
measures to update and amend roads-related legislation and, in some instances, to take
account of arrangements proposed or in place in England and Wales and in the Republic

of Ireland. These policy proposals would eventually be included in a Roads (Miscellaneous)
Provisions Bill.

The purpose of this consultation paper is to:
B provide information about the Department’s proposals;
m explain the anticipated impacts of the proposed changes; and

B seek views on the Department’s proposals.

Consultees’ views are sought on the Department’s proposals to introduce:-

B 3 permit scheme to better control the execution of certain works on roads. Chargeable
permits would be required for certain works on roads, to be specified in regulations.

B 3 power to enable traffic on roads to be restricted or prohibited temporarily to facilitate the
making of a film, or to facilitate the holding of sporting, cultural or entertainment events.

B 3 general power to hold and inquiry into the exercise, by the Department, of any of its
functions under the Road Traffic Regulation (Northern Ireland) Order 1997.

B minor amendments to procedures to be followed by the Lord Chancellor when exercising
two rule-making powers under the Traffic Management (Northern Ireland) Order 2005.

In considering the Department’s proposals, consultees might find the following definitions to
be helpful:-

B Road - A public road maintained by the Department at public expense. It is deemed to
include all the land contained between the road’s boundaries, including the carriageway
and the footway. The Department’s proposals in this document relate solely to the roads
which it maintains.

m  Street works may be defined as works carried out in streets by statutory undertakers that
is, utilities, which have statutory rights to place and maintain their apparatus in order to
supply services like gas and electricity to members of the public.

138



Memoranda and Papers from the Department for Regional Development

2.1

2.2

2.3

2.4

2.5

251

2.5.2

2.5.3

Policy Context

The Department is the sole road authority for Northern Ireland and Roads Service, on behalf
of the Department, manages, maintains and develops the public road network. Roads
Service’s mission is “to facilitate, in a sustainable way, the safe movement of people, goods
and services for the social and economic benefit of all people in Northern Ireland”.

The Agency is responsible for delivering on its Programme for Government obligations for
the period 2008-11, and taking measures to implement the roads-related elements of the
Regional Transportation Strategy for Northern Ireland 2002-12 and the Investment Strategy
for Northern Ireland. Details of Roads Service’s corporate planning context and its key
business activities over the period of the current Programme for Government can be found
in the Corporate Plan 2008-11 on the Agency’s website at http://www.roadsni.gov.uk/gdu_
corpplan2008-11_bizplan2008-09.pdf

“Building a Better Future — Programme for Government 2008-11" sets out the Northern
Ireland Executive’s priorities and spending plans for the period 2008-11. To support

these priorities, a framework of Public Service Agreements (PSAs) has been agreed with
Departments. Working within the framework agreed with the Minister and Department, Roads
Service has undertaken to deliver on commitments against the following PSAs over the 3-year
period:

B |mproving the Transport Infrastructure (PSA13). Maintain and develop the public road
and rail network and improve pubic transport provision to deliver a modern, efficient and
sustainable transportation system that facilitates economic growth and social inclusion
across the Region; and

® Promoting Safer Roads (PSA 14). Deliver a safer road network and achieve measurable
reductions in road deaths and serious injury.

The Agency expects that the policy proposals in this document - in particular those relating
to permit schemes for works on roads and temporary road closures for events/filming - will
allow the Department to improve the quality and cost-effectiveness of the public services it
provides, and improve the utility of existing transport infrastructure. This will contribute to
achieving commitments under PSAs 13 and 14.

Current Legislation and Operational Arrangements

The Roads (Northern Ireland) Order 1993 (“the 1993 Order”), provides for the construction,
maintenance and improvement of roads. It also deals with the management of most works on
roads and any approvals required from the Department to carry them out. The Order mirrors
many of the provisions of the Highways Act 1980 and the New Roads and Street Works Act
1991 in England and Wales.

The Street Works (NI) Order 1995 (“the 1995 Order”), gives the Department powers

to facilitate the coordination and control of street works (largely the works of the utility
companies) and other works on roads in connection with the placing and maintenance of
apparatus. The Order itself is a legislative framework only, and the detail of the street works
regime is prescribed in Regulations and Codes of Practice issued under the Order. It broadly
corresponds to Part Il of the New Roads and Street Works Act 1991.

The Road Traffic Regulation (Northern Ireland) Order 1997 (“the 1997 Order”), provides for
the management of all traffic using the public road network. It also deals with traffic signs,
speed limits, parking places and traffic regulation orders which may restrict or prevent certain
forms of traffic using the road. The Order is similar to the Road Traffic Regulation Act 1984 in
England and Wales.
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2.5.4 The Traffic Management (Northern Ireland) Order 2005 (“the 2005 Order”), provides for
the decriminalisation of most on-street parking and waiting restrictions and off-street
parking restrictions and for their enforcement by the Department. It reproduced, with some
modification, Part 6 of the Traffic Management Act 2004 in England and Wales.
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3.1

3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

3.1.6

3.1.7

The Department’s Proposals

Permit Schemes for works on roads

Background

A permit scheme is intended to control specified works on roads and would require a permit
to be obtained in order to carry out those activities. Conditions relating to the carrying

out of activities could be attached to permits. These conditions would largely be aimed at
minimising disruption caused by the works and could also address the timing, location and
duration of activities as well as how they are carried out, the amount of road space occupied
and/or available to traffic and requirements to consult and inform those affected by the
works.

It is anticipated that the operation of a permit scheme would assist the Department in the
coordination of all activities on roads. The Department would be able to ensure appropriate
traffic management is employed and encourage work programmes to be organised more
efficiently to minimise congestion and the extent and duration of the activity.

Part 3 of the Traffic Management Act 2004 made provision, in England and Wales, for local
highway authorities to prepare permit schemes to be submitted to national authorities for
approval (ie Secretary of State for Transport in England and Welsh Assembly in Wales).

When the Department was making the Street Works (Amendment) (Northern Ireland) Order
2007, which amended the 1995 Order, it included an enabling power to make a street works
permit scheme here. However, that scheme could only be applied to certain types of street
works that would be defined in regulations. Street works are works to do with the placing and
maintenance of appraratus in or under a road and would be associated mostly with the works
carried out by utility companies.

During the consultation and parliamentary stages of the making of the Street Works
(Amendment) Order the Department was lobbied strongly by the utility companies who wished
to see permit schemes applied to other works on roads, including those of developers and
road works carried out by the Department. These representations were supported by some
of the elected members of the Northern Ireland Assembly and Northern Ireland Peers in the
House of Lords. As a result, Lord Rooker gave an undertaking that the Department would
review the legislation (the 1993 Order) concerning the introduction of a permit scheme to
other works on roads.

Proposal

Having reviewed the legislation, the Department proposes to introduce a power enabling

it to make a permit scheme in respect of other works on roads (ie works other than street
works) similar to the arrangements introduced for street works both here and in England and
Wales. The detail of the scheme, including the types of activity to be included and the level of
fee to be paid in respect of permits, would be contained in regulations that would be made
subsequently.

The regulations would include provision for the introduction of fixed penalty offences in
relation to a permit scheme and would also include new offence provisions. Those executing
the works under a permit would be required to give the Department notice of specific start
and completion dates. The proposals would require the Northern Ireland Assembly to approve
such regulations before they would introduced.

It is anticipated that the cost of permits for other works on roads (and indeed permits for
street works) would be in line with any permit schemes introduced in England and Wales.
Under the proposed scheme any person wishing to carry out works, e.g. excavating the
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3.1.8

3.1.9

3.2

3.2.1

3.2.2

3.2.3

3.24

3.2.5

3.2.6

road, erecting scaffolding, could be required to obtain a permit from the Department before
commencing the activity. The applicant would pay a non-returnable fee for the permit, to which
the Department could attach conditions aimed at minimising disruption. Those executing the
works under a permit would be required to give the Department notice of specific start and
completion dates.

The Department proposes to introduce a power which would enable it to make exemptions by
way of regulations. The regulations would also make provision for appeals to be made to the
Planning Appeals Commission.

The Department would welcome views on the proposed policy and would particularly invite
comments on the following aspects of the proposal:

(a) the requirement for a permit to be obtained from the Department before works can be
carried out in the public road, in order to improve control and coordination of works/
activities;

(b) the application of different rates of charges for permits, depending on traffic flows on
the road and the proposed duration of the works/activities; and

(c) the attachment of conditions to the permit that would require promoters to carry out
their works/activities on particular dates and/or particular times, or preventing them
from working on particular dates or at particular times.

Road closures for filming and special events

Background

The Department regulates traffic using the road network largely through the Road Traffic
Regulation (Northern Ireland) Order 1997. Apart from the Road Races (Northern Ireland)
Order 1986 which provides the Department with powers to close roads to facilitate the
holding of motor sport events, the Department has no other specific statutory powers to
close roads for events.

In all other cases, the Police Service of Northern Ireland (PSNI) facilitates the holding of
events (for example the Belfast Marathon), by restricting traffic or temporarily closing roads,
using powers available to them under Article 32 of the 1997 Order.

The PSNI and some local councils have asked the Department to introduce statutory powers
to clarify the situation and to better regulate the closure of roads for events.

The Department of Enterprise, Trade and Investment (DETI), the Department of Culture, Arts
and Leisure (DCAL) and Northern Ireland Screen have also lobbied for the introduction of
powers to enable roads to be closed temporarily to allow location filming to take place.

Legislative Position in England & Wales. Certain powers to close roads are contained in the
Road Traffic Regulation Act 1984. These enable traffic authorities to prohibit temporarily the
use of a road for the purpose of holding a sporting, cultural or entertainment event.

In addition, the London Local Authorities and Transport for London Act 2008 provides traffic
authorities within the Greater London area with the powers to close roads for the purposes
of filming. A London Local Authorities and Transport for London (No 2) Bill is currently before
Parliament, which includes provision enabling London Boroughs and Transport for London

to recover from organisers of large scale events and film makers the cost of any temporary
traffic management and additional street cleaning arising out of the event.

Legislative Position in the Republic of Ireland. Section 75 of the Roads Act 1993 enables
road authorities, by order, to temporarily close a public road to traffic for the purpose of
facilitating a road race, the carrying out of works, or for any other purpose. Such closures may
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3.2.7

3.2.8

3.2.9

3.2.10

3.211

3.2.12

3.2.13

3.2.14

be for any specified period and may also be subject to any specified conditions (including the
giving of security or the provision of an indemnity) as the authority thinks fit.

The Act also makes provision for the road authority to recover from the organiser or
promoter of the event, any costs it reasonably incurs in facilitating the holding of the event
and in making good any damage to the public road arising from the holding of the event.
The Minister also has regulation making powers in respect of requirements as to notice,
objections and the giving of security and provision of indemnity.

Proposal

The Department proposes to introduce powers similar to those mentioned above that would
enable district councils, with the approval of the Department, to close roads (other than trunk
roads and motorways) for sporting, cultural and entertainment events and for the purposes

of location filming. The Department’s approval would be required to ensure that appropriate
alternative routes were available to traffic that would normally use those roads and to
minimise disruption to the network. Powers to close trunk roads and motorways would only be
given to the Department.

This proposal would not affect the Department’s existing powers under the Road Races
(Northern Ireland) Order 1986 nor would it affect the requirements of the Public Processions
(Northern Ireland) Act 1998 in relation to parades.

The Department would intend making regulations governing how local councils should
make such closures and might also produce guidance to be followed by councils to ensure
consistency of approach

Those regulations to be made subsequently would include provision for notifying the public of
prospective closures and the making of representations regarding them.

Limitations of Duration and Frequency of Closures. The Department is of the view that the
duration and frequency of closures of any particular road must be restricted to safeguard the
rights of the local population. The Department is proposing that for events to which the Bill
would apply, in line with experience of equivalent legislation in England and Wales, closures
could be for a maximum of three days, with only one closure allowed on any road in any
twelve month period.

For location filming, the number and duration of closures might be determined differently to
meet the needs of the industry. (In Greater London the arrangements are for a maximum

of seven days, with six closures being allowed on any road in a twelve month period). The
Department would have discretionary powers to authorise closures exceeding those periods
in exceptional circumstances.

Costs. Arrangements to allow the Department and other statutory agencies such as the
police and district councils, to recover costs from the promoters of events would be included.
This could include advertising costs, event signing, the signing of diversionary routes,
administrative costs in making any order or notice, and any associated policing costs. Further
information on costs is included in Section 5 of the Partial Regulatory Impact Assessment
(see Annex C).

Insurance. As with the Road Races (Northern Ireland) Order 1986, event organisers would be
required to secure sufficient insurance cover to limit the liability of the Department over roads
which would be restricted or closed in connection with an event.

The Department would welcome views on the proposed policy and would particularly invite
comments on the following aspects of the proposal:

(a) Proposed restrictions on duration and frequency of closures for filming/events to be
held on any particular road (or stretch of road);
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(b) Proposal to allow duration/frequency of events to be exceeded with the Department’s
consent; and

(c) Power to enable the Department and/or District Councils to recover their costs,
including traffic management or additional street cleaning costs, arising directly out of
the filming/event from the promoter.

3.3 Rule-making procedures of the Traffic Management
(Northern Ireland) Order 2005

Background

3.3.1 The Traffic Management (Northern Ireland) Order 2005 (“the 2005 Order”) provided for the
decriminalisation of parking and waiting restrictions in Northern Ireland, the enforcement
by the Department (rather than the PSNI) of these restrictions and the establishment of an
independent adjudication process.

3.3.2 Since 2006, the Department’s Roads Service, using Traffic Attendants working for National
Car Park Services (NCP) on behalf of Roads Service, has been operating a system of civil
parking enforcement. The Northern Ireland Traffic Penalty Tribunal, which is administered
by the Northern Ireland Courts Service, provides an independent means of appeal against
penalty charges imposed for alleged parking contraventions.

3.3.3 The Constitutional Reform Act 2005 (“the 2005 Act”) separated the judicial and executive
functions of the office of the Lord Chancellor. The Lord Chief Justice for Northern Ireland
became head of the judiciary in Northern Ireland and as a result many of the Lord
Chancellor’s judiciary and court-related functions transferred to him. The 2005 Act requires
the Lord Chancellor to consult the Lord Chief Justice in relation to certain statutory
procedures. Consequently, two rule-making functions that are presently exercisable by the
Lord Chancellor under the Traffic Management (NI) Order 2005 (“the 2005 Order”) require
amendment to reflect the required arrangement.

Proposal
3.3.4 The Department proposes to amend the following Articles of the 2005 Order

m Article 16(3) - to insert a requirement for the Lord Chancellor to consult the Lord Chief
Justice of Northern Ireland before determining the additional matters to be stated in a
statutory declaration.

m Article 30(1) - to insert a requirement for the Lord Chancellor to consult the Lord Chief
Justice of Northern Ireland before making regulations providing for the procedure to be
followed in relation to proceeding before adjudicators.

3.35 Only minor administrative costs are envisaged as a result of the proposed revision in
procedures

3.3.6 The Department invites any comments you may have on this proposal.

3.4 Power to hold an Inquiry

Background

3.4.1 The Road Traffic Regulation (Northern Ireland) Order 1997 (“the 1997 Order”) provides the
Department with the legislative powers to regulate the different classes of traffic using the
public road network. Some provisions of the 1997 Order include a power to hold an inquiry
while others provide a right of appeal or a right to make representations to the Department
in respect of decisions it may have taken. However, some Articles do not provide any of
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3.4.2

3.4.3

3.4.4

those safeguards to the public - although the Department has ensured that appropriate
administrative procedures are in place.

Proposal

The introduction of a general power to hold an inquiry under the 1997 Order would confirm,

in statute, that the Department, in exercising its functions under the Order, is consistently in
compliance with the requirements of article 6 of the European Convention on Human Rights
(right to a fair and public hearing).

A similar general power to hold an inquiry has been in place for some years in the Roads
(Northern Ireland) Order 1993 (article 133) and was introduced into street works legislation
by the Street Works (Northern Ireland) (Amendment) Order 2007 (article 26). Neither power
has been exercised to date.

The Department invites any comments you may have on this proposal.
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4.1
4.1.1

4.1.2

4.1.3

4.1.4

4.2
4.2.1

4.2.2

4.2.3

4.2.4

4.2.5

Equality and Other Impact Assessments

Equality Impacts

Section 75 of the Northern Ireland Act 1998 places a duty on public authorities to have due
regard to the need to promote equality of opportunity between persons of different religious
belief, political opinion, racial group, age, marital status or sexual orientation, between men
and women generally, between persons with dependents and persons without.

The Department has completed an Equality Impact screening exercise, in order to identify
the impact of its proposed policies on the groups identified in Section 75 of the Act. It has
concluded as follows:

B Permit Schemes for works on roads - no significant differential impacts have been
identified.

® Temporary Road Closures for events and filming - no significant differential impact is likely.

®  Rule-making procedures under the Traffic Management (Northern Ireland) Order 2005 —
procedural change to rule-making procedures will have no impact on the public (including
all Section 75 groups).

®  General power to hold an inquiry under the Road Traffic Regulation (Northern Ireland) Order
1997 — would have no equality or regulatory impacts. They are considered to be fully in
compliance with the requirements of the Human Rights Act.

In view of the outcome of the screening exercise, the Department considers that a full
Equality Impact Assessment is not required.

An Equality Impact Assessment screening form for each of the above proposals, as agreed
with the Department’s Equality Unit, is presented at Annex A.

Rural Proofing

Rural proofing is a process through which Government policies are examined objectively to
ensure that as far as possible people living/working in rural areas can get the same access
to goods and services as people in other areas.

The Department’s proposals in relation to permit schemes are ultimately more likely to affect
urban locations. This is because they aim to better manage situations where traffic flows are
impeded, particularly at peak traffic periods, by works that create congestion being executed
on roads.

The proposal to take powers enabling roads to be closed temporarily by either district
councils or by the Department for the purpose of sporting, entertainment or cultural events
or for location filming, would contain certain safeguards for all local residents. These would
include the duration of such closures and the number of times a road could be closed during
a twelve month period.

Having carried out an assessment of the possible impacts on rural locations the Department
is of the view that the introduction of a permit scheme in respect of works on roads would
have a positive impact in the reduction of journey times and employment flexibility, thus
contributing to the sustainability of rural communities.

The Department is consulting widely on its proposals and the views of organisations
representing rural communities are being invited.
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4.3
4.3.1

4.3.2

4.3.3

4.3.4

4.4
4,41

4.4.2

4.4.3

Regulatory Impact Assessment

A Regulatory Impact Assessment (RIA) is an assessment of the impact of policy options in
terms of the costs, benefits and risks of a proposal.

An RIA does not have to be undertaken for proposals which impose no costs or no savings,
or negligible costs or savings on business, charities or the voluntary sector. The Department
considers it unlikely that either the proposal to amend certain aspects of the Traffic
Management (Northern Ireland) Order 2005 or the proposal to introduce a general power to
hold an inquiry would impose a new cost or saving on businesses, charities or the voluntary
sector. An RIA is, therefore, considered unnecessary in respect of these proposals.

Permit Schemes for works on roads. There are no cost implications arising out of the
Department’s current proposal, which seeks only an enabling legislative power to make
regulations in respect of a permit scheme. The question of costs would arise when such a
scheme is being developed for introduction. A partial RIA has been completed and can be
seen at Annex B.

The Department proposes to build on this partial regulatory impact assessment with a full
Regulatory Impact Assessment when regulations are being made. This approach will enable
the Department to consult fully and invite comments on more detailed specific elements of
better informed proposals for a scheme.

Road closures for filming and special events. The authorisation of road closures may result
in additional costs being incurred by the applicant or event promoter due to the recovery

of costs by the authorising authority. This would include advertising costs, the signing of
diversionary routes, administrative costs in making any order or notice, and any associated
policing costs. In addition there may be a cost to businesses in terms of lost revenue
resulting from a road closure. A partial RIA has been completed and can be seen at Annex C.

Health and Environmental Impacts

The Programme for Government (PfG), which was published by the First Minister and the
Deputy First Minister on 28 January 2008, highlights the importance of promoting public
health in the plans and priorities of the Executive, for the period 2008-2011. Public Service
Agreement 8 from the PfG outlines how the Executive will ‘promote healthy lifestyles, address
the causes of poor health and wellbeing and achieve measurable reductions in health
inequalities and preventable illnesses.’

In light of the priority given to this issue by the Executive the Department has assessed the
four proposed measures for their potential impact, either intentional or otherwise, on public
health in Northern Ireland. A screening exercise was completed on the proposals to assess
the potential impact on health determinants such as lifestyle and the physical and socio-
economic environments; and on access to health care. The potential for the proposals to
have different impacts on different groups, such as younger and older people, has also been
considered.

The Department considers it unlikely that the proposals relating to the closure of roads

for events and filming, amendments to the 2005 Order, and the power to hold an inquiry,

will have any impact, positive or negative, on public health. The purpose of the proposal to
introduce a permit scheme for works on roads, however, is to minimise the disruption caused
by such works and thereby reduce congestion on the public road network. It is considered
likely that reducing congestion would have a positive impact on the health of the physical
environment, reducing air and noise pollution and improving land use. The results of this
screening exercise can be viewed in detail at Annex D.

147



Report on the Roads (Miscellaneous Provisions) Bill

4.5  Human Rights

4.5.1 The Department considers that the proposals set out in this consultation document
are compatible with the Human Rights Act 1998.
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511

5.1.2

5.1.3

5.1.4

5.1.5

5.1.6

Next Steps

The Department invites recipients to submit their comments on the proposals contained in
this consultation document. Responses should be submitted by ########## to

Clare Carey

Department for Regional Development
Roads Service Headquarters
Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB

Telephone: 028 90540854
Text phone: 028 90540022
E-mail:Clare. Carey@drdni.gov.uk

The document is also available on the website — www.roadsni.gov.uk by clicking on the
Consultations link in the Main Menu. Further copies of this document may be requested from
Roads Service at the contact details above.

Following the end of this policy consultation the Department will consider all responses
received and prepare a report on the consultation which will be published on the website
www.roadsni.gov.uk and submitted to the Minister. Although the Department will acknowledge
receipt of consultees’ responses to the proposals, specific points raised will not be answered
individually.

The Department’s policy proposals will then be finalised and a Roads (Miscellaneous
Provisions) Bill drafted for consideration by the Northern Ireland Assembly.

List of Consultees

A list of those being consulted is included at Annex E. If you are aware of any other groups
or organisations who may wish to be involved in this process please notify Clare Carey at the
address above.

According to the requirements of the Freedom of Information Act 2000 all information
contained in responses to this consultation may be subject to publication or disclosure. This
may include personal information such as consultees’ names and addresses. Consultees
wishing their response or name and address to remain confidential should explain why
confidentiality is necessary. Requests will be granted only if consistent with Freedom of
Information obligations. Any automatic confidentiality disclaimer generated by consultees’
email systems will not be regarded as binding on the Department.
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6.1

6.1.1

21

2.2

Annexes

Annex A - Equality Screening Analysis

DRD Section 75 Equality of Opportunity Screening Analysis Form 2005 — Permit Scheme
Proposals

Section 1 — Background

The Legal Background

Under section 75 of the Northern Ireland Act 1998, the Department is required to have due
regard to the need to promote equality of opportunity:

B between persons of different religious belief, political opinion, racial group, age, marital
status or sexual orientation;

B between men and women generally;
B petween persons with a disability and persons without; and

m  petween persons with dependants and persons without.

The main groups within each of the nine categories, highlighted above, are identified at
Appendix 1.

In addition, without prejudice to its obligations above, the Department is also required, in
carrying out its functions relating to Northern Ireland, to have regard to the desirability of
promoting good relations between persons of different religious beliefs, political opinion or
racial group.

Section 2 — Policy to be Screened

Please insert below a brief description of the policy/legislation, including the title and all
the main aims and objectives

Title Roads (Miscellaneous Provisions) Bill — Proposal to amend the Roads (Northern
Ireland) Order 1993 to enable permits to be applied to other works on roads, similar
to the provisions introduced by the Street Works (Amendment) (NI) Order 2007.

Aims To provide the Department with powers to enable it to apply permit scheme
provisions, similar to those introduced by the Street Works (Amendment) (Northern
Ireland) Order 2007, to certain works (other than those undertaken by utilities) on
roads. To improve regulation of activities taking place on the road and provide for
more efficient management of the road network. A permit may be required for the
types of activity listed in 2.2 below.

It is essential that all the aims/objectives of the policy be clearly and fully defined.

On whom will the policies/legislation impact? Please specify

The proposals could impact on anyone wishing to carry out certain activities on roads. Such
activities could include placing of skips, the erection of scaffolding, making excavations and
placing / constructing structures over or under a road.

The scheme may require the payment of fees for permits.
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2.3

2.4

2.5

2.6

3.1

3.2.1

Who is responsible for (a) devising and (b) delivering the policy, eg is it DRD, a Whitehall
Department or EU? What is the relationship and have they considered this issue and any
equality issues?

(a) DRD is responsible for devising and delivering the policy

(b) which would be broadly similar to arrangements in England and Wales. Equality issues
have been considered.

What linkages are there to other NI Departments/NDPBs in relation to this policy/
legislation?

It is not envisaged that the proposed policy would affect other NI Departments / NDPBs.

What data are available to facilitate the screening of this policy/ legislation?
None — It is envisaged that the policy will have a positive uniform effect on all road users.

Is additional data required to facilitate screening? If so, give details of how and when it will
be obtained.

No.

Section 3 — Screening Analysis

Is there any evidence of higher or lower participation or uptake by the following Section 75
groups?

religious beliefs, political opinion or racial group.

=
o

Yes

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

Disability

AN N N N N N R

Dependency

Please give details

There is no evidence to suggest that any of the above groups would be particularly affected
by the proposals. They should reduce disruption and congestion and provide for more efficient
management of the road network.

Is there evidence that any of the following Section 75 groups have different needs,
experiences, issues and priorities in relation to this policy issue?

Yes No
Religious belief v
Political opinion v
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Yes No

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

Disability

NI NI NN N NI

Dependency

Please give details

There is no evidence that any of the above groups have different needs, experiences, issues
or priorities in relation to this legislation.

3.3 Have consultations with the relevant representative organisations or individuals within any
of the Section 75 categories, indicated that policies of this type create problems specific to
them?

4
o

Yes

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

Disability

N N N N N S IR

Dependants

Please give details of any consultations carried out, and any problems identified.

Consultation will be carried out with a wide range of stakeholders. However, it is not
anticipated that the proposals would cause any problems specific to any of the above groups.
The screening decision will be included in the Department’s bi-annual consultation with S75
consultees.

3.4 Is there an opportunity to better promote equality of opportunity or community relations by
altering the policy, or by working with others, in Government, or in the larger community in the
context of this policy?

No
Please give details

No equality of opportunity alterations are anticipated as the proposed legislation does not
affect any of the above groups.

152



Memoranda and Papers from the Department for Regional Development

3.5

3.6

4.1

4.2

It may be that a policy/legislation has a differential impact on a certain Section 75 group, as
the policy has been developed to address an existing or historical inequality or disadvantage.
If this is the case, please give details below:

N/A

Please consider if there is any way of adapting the policy to promote better equality of
opportunity or good relations.

Please give details
N/A

3.7 Inrelation to departmental obligations under Section 49A of the Disability
Discrimination Act 1995 (DDA 1995) (as amended by the Disability Discrimination (Northern
Ireland) Order 2006), please consider if there is any way of adapting the policy to show due
regard to the need to promote positive attitudes towards disabled people and/or encourage
participation by disabled people in public life.

Please give details

N/A

Section 4 EQIA Recommendation

Full EQIA procedures should be carried out on policies considered to have significant
implications for equality of opportunity. Please fill in the following grid in relation to the policy/
legislation.

Significant | Moderate Low

Prioritisation Factors Impact Impact Impact
Social Need. v
Effect on people’s daily lives. v
Effect on economic, social and human rights. v
Strategic significance 4

v

Financial significance

Please give details

These proposals would only introduce the primary enabling powers to introduce a permit
scheme for works on roads. The details of any permit scheme, including the types of
works included and fees involved would require subordinate legislation. Proposals for such
subordinate legislation would be fully consulted upon.

The scheme could ultimately require individuals to pay a permit fee for carrying out an activity
on the road, however the impact on all road users on a daily basis should be positive as the
road network will be managed more effectively.

In view of the considerations in Section 3 and 4 do you consider that this policy/legislation
should be subject to a full EQIA? Please give reasons for your considerations. If you are
unsure, please consult with affected groups and revisit the screening analysis accordingly.
Yes/No/Unsure

In view of the details provided above a full EQIA is not required.
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4.3 If an EQIA is considered necessary please comment on the priority and timing in light of the
factors in table 4.1.

N/A

4.4 If an EQIA is considered necessary is any data required to carry it out/ensure effective
monitoring?

Please give details

N/A
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6.1.2

2.1

Title

Aims

Notes

DRD Section 75 Equality of Opportunity Screening Analysis Form 2005 - Road Closure Proposals

Section 1 - Background

The Legal Background

Under section 75 of the Northern Ireland Act 1998, the Department is required to have due
regard to the need to promote equality of opportunity:

B between persons of different religious belief, political opinion, racial group, age, marital
status or sexual orientation;

B between men and women generally;
B petween persons with a disability and persons without; and

m  petween persons with dependants and persons without.

The main groups within each of the nine categories, highlighted above, are identified at
Appendix 1.

In addition, without prejudice to its obligations above, the Department is also required, in
carrying out its functions relating to Northern Ireland, to have regard to the desirability of
promoting good relations between persons of different religious beliefs, political opinion or
racial group.

Section 2 — Policy to be Screened

Please insert below a brief description of the policy/legislation, including the title and all the
main aims and objectives.

The Roads (Miscellaneous Provisions) Bill — Power to close roads for sporting, cultural or
entertainment events and for the purposes of location filming.

To provide the Department and local councils with the legal powers to temporarily close a
public road(s) for the above purposes. The Department will be responsible for the closure

of ‘trunk’ and ‘special’ roads, as defined in the Roads (NI) Order 1993. Local councils will be
responsible for the closure of all other roads;

To introduce a standardised road closure process and to ensure that it is implemented
consistently across NI;

To provide all those organisations and individuals affected by a proposed road closure
(residents, road users, local council(s), Roads Service, the PSNI and others) the opportunity
to be consulted and have their opinion considered; and

To ensure that road closures, and the road closure process, meet the Department’s
legal responsibilities to protect human rights and promote equality of
opportunity.

The Department currently has no statutory powers to close roads for events, other than for
the purposes of holding a motor sport event under the Road Races (NI) Order 1986. In all
other cases, the Police Service for Northern Ireland (PSNI) facilitates the holding of events
(for example the Belfast marathon), by restricting traffic or temporarily closing roads, using
powers available to them under Article 32 of the Road Traffic Regulation (NI) Order 1997.
There are no requirements under this process in relation to periods of notice, consultation,
rights of appeal, conditions to be satisfied or insurance and other matters. To address

these issues and meet the aims outlined above, the Department intends to bring forward
legislation. This legislation will not impinge upon the Department’s existing powers under the
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2.2

2.3

2.4

2.5

2.6

3.1

Road Races (NI) Order 1986, or the requirements of the Public Processions (Northern Ireland)
Act 1998 in relation to parades.

It is essential that all the aims/objectives of the policy be clearly and fully defined.
On whom will the policies/legislation impact? Please specify

Road users generally; those living on or near roads likely to be the subject of closure; local
councils; event organisers; and the television/film industry.

Who is responsible for (a) devising and (b) delivering the policy, eg is it DRD, a Whitehall
Department or EU? What is the relationship and have they considered this issue and any
equality issues?

(a) DRD Roads Service
(b) DRD Roads Service and local councils

What linkages are there to other NI Departments/NDPBs in relation to this policy/
legislation?

DCAL. Has overall responsibility for sporting, cultural and entertainment events and for
filming.

DETI. Has overall responsibility for international investment and promotion of the NI economy.
PSNI. Has overall responsibility for ensuring the lawful and peaceful use of public roads.
Northern Ireland Screen. Responsible for promoting the filmand television industries in NI.
What data are available to facilitate the screening of this policy/ legislation?

No data are available on the current number of road closures or their impact on the
promotion of equality of opportunity.

Is additional data required to facilitate screening? If so, give details of how and when it will
be obtained.

Qualitative data from interested groups and members of the public will be sought as part of
the policy consultation process, to be held in 2008. The views expressed in response to this
consultation will be considered prior to the policy being finalised.

The relevant local council(s) will also be required to assess the likely impact on equality of
opportunity of each proposed road closure. This will include collection and analysis of the
necessary data from those likely to be affected. Local councils and/or the organisers of the
event will be expected to mitigate against any difficulties raised by these assessments. This
would include, for example, providing a suitable means of access for local residents some of
whom may have disabilities.

Section 3 — Screening Analysis

Is there any evidence of higher or lower participation or uptake by the following Section 75
groups?

Yes No
Religious belief v
Political opinion v
Racial group v
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3.2

3.3

Yes No

Age

Marital status

Sexual orientation

Men and Women generally

Disability

Dependency

I NI

Please give details

It is not possible to determine the level of participation or uptake by each of the S75 groups
prior to the introduction of the policy. The local council(s) will be expected to consider this
issue when assessing the potential impact on equality of opportunity of each proposed road

closure.

Is there evidence that any of the following Section 75 groups have different needs,
experiences, issues and priorities in relation to this policy issue?

2
o

Yes

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

Disability

Dependency

SN N N N RN RN AR N RN

Please give details

As stated at 2.6 above, local councils will be required to ensure that each road closure
is consistent with their statutory duties to protect human rights and promote equality of
opportunity. This could lead to the introduction of mitigating policies, in order to meet the

needs of all those affected.

Have consultations with the relevant representative organisations or individuals within any
of the Section 75 categories, indicated that policies of this type create problems specific

to them?
Yes No
Religious belief 4
Political opinion v
Racial group v
Age v
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3.4

3.5

3.6

3.7

4.1

Yes No
Marital status 4
Sexual orientation v
Men and Women generally 4
Disability v
Dependants v

Please give details of any consultations carried out, and any problems identified.

It is expected that public consultation on this proposal will be conducted in 2008. This
consultation will provide an opportunity for interested parties to comment on this equality
screening. The screening decision will also be included in the Department’s biannual
consultation with S75 consultees.

Is there an opportunity to better promote equality of opportunity or community relations by
altering the policy, or by working with others, in Government, or in the larger community in
the context of this policy?

No
Please give details

The closure of a public road for an event or for filming will require the agreement of the
Department, the local council and the PSNI. Public bodies will be required to assess the
impact of each proposed road closure and identify alternative arrangements when necessary.

It may be that a policy/legislation has a differential impact on a certain Section 75
group, as the policy has been developed to address an existing or historical inequality or
disadvantage. If this is the case, please give details below:

Please give details
Not applicable.

Please consider if there is any way of adapting the policy to promote better equality of
opportunity or good relations.

Please give details
Not applicable.

In relation to departmental obligations under Section 49A of the Disability Discrimination
Act 1995 (DDA 1995) (as amended by the Disability Discrimination (Northern Ireland)
Order 2006), please consider if there is any way of adapting the policy to show due regard
to the need to promote positive attitudes towards disabled people and/or encourage
participation by disabled people in public life.

Please give details

Not applicable.

Section 4 - EQIA Recommendation

Full EQIA procedures should be carried out on policies considered to have significant
implications for equality of opportunity. Please fill in the following grid in relation to the
policy/legislation.
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4.2

3.3

3.4

6.1.3

Significant Moderate
Prioritisation Factors Impact Impact Low Impact
Social Need. v
Effect on people’s daily lives. v
Effect on economic, social and human rights. v
Strategic significance v
Financial significance v

In view of the considerations in Section 3 and 4 do you consider that this policy/legislation
should be subject to a full EQIA? Please give reasons for your considerations. If you are
unsure, please consult with affected groups and revisit the screening analysis accordingly.
Yes/No/Unstire

An EQIA is not considered necessary. The proposal seeks to formalise the procedure for
authorising a road closure and will require the relevant public authorities (the Department, the
local councils) to consider their statutory duties when assessing an application for a road
closure from the event organiser. Each application will be assessed individually to determine
if any differential impact would be created by the closure. If required, either mitigating policies
will be introduced or the application will be rejected. This process will include the opportunity
for appeal against the public body’s decision.

If an EQIA is considered necessary please comment on the priority and timing in light of
the factors in table 4.1.

Not applicable.

If an EQIA is considered necessary is any data required to carry it out/ensure effective
monitoring?

Please give details
Not applicable.

DRD Section 75 Equality of Opportunity Screening Analysis Form 2005 — Amendment of
the Traffic Management (Northern Ireland) Order 2005

Section 1 - Background

The Legal Background

Under section 75 of the Northern Ireland Act 1998, the Department is required to have due
regard to the need to promote equality of opportunity:

B between persons of different religious belief, political opinion, racial group, age, marital
status or sexual orientation;

B between men and women generally;
B petween persons with a disability and persons without; and

m  petween persons with dependants and persons without.

The main groups within each of the nine categories, highlighted above, are identified at
Appendix 1.

In addition, without prejudice to its obligations above, the Department is also required, in
carrying out its functions relating to Northern Ireland, to have regard to the desirability of
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2.1

Title

Aims

Notes

2.2

2.3

promoting good relations between persons of different religious beliefs, political opinion or
racial group.

Section 2 — Policy to be Screened

Please insert below a brief description of the policy/legislation, including the title and all
the main aims and objectives.

Roads (Miscellaneous Provisions) Bill — Proposal to amend the Traffic Management (NI) Order
2005 (“the 2005 Order”) in consequence of the Constitutional Reform Act 2005 (“the 2005
Act”).

To introduce a requirement on the Lord Chancellor to consult the Lord Chief Justice for
Northern Ireland in exercising the following powers under the 2005 Order:

m Article 16(3), which provides that the Lord Chancellor may determine additional matters
that must be stated in a statutory declaration; and

m  Article 30(1), which provides that the Lord Chancellor may make regulations providing for
the procedure to be followed in relation to proceedings before adjudicators.

The 2005 Order includes provisions to allow the decriminalisation of parking and waiting
restrictions in Northern Ireland, the enforcement by the Department of these restrictions and
the establishment of an independent adjudication process. The Lord Chancellor has not used
the powers available to him under Article 16(3). The Traffic Management (Proceedings before
Adjudicators) Regulations (Northern Ireland) 2006 (2006 No.421) were made under Article
30(1) in October 2006.

The 2005 Act reformed the office of the Lord Chancellor to give legal effect to the separation
of judicial and executive functions. Although overall responsibility for the administration of the
court system remained with the Lord Chancellor, the Lord Chief Justice became head of the
judiciary in Northern Ireland and, as a result, many of the Lord Chancellor’s judiciary and court
related functions transferred to him.

In consequence of the modification of the office of the Lord Chancellor by the 2005 Act, the
two functions noted above which are exercisable by the Lord Chancellor under the 2005 Order
require amendment. Both are akin to court-related rule-making functions which, following the
commencement of the 2005 Act, are exercisable by the Lord Chancellor after consultation
with the Lord Chief Justice.

It is essential that all the aims/objectives of the policy be clearly and fully defined.
On whom will the policies/legislation impact? Please specify

The amendment to the existing legislation introduces a change to the administrative
procedures of the Offices of the Lord Chancellor and the Lord Chief Justice for Northern
Ireland. The amendment will, therefore, have an impact on the relevant staff of the Northern
Ireland Court Service (NICtS).

Who is responsible for (a) devising and (b) delivering the policy, eg is it DRD, a Whitehall
Department or EU? What is the relationship and have they considered this issue and any
equality issues?

(a) The change in administrative procedure is being introduced as a consequence of the
2005 Act, which extends to Northern Ireland. The equality screening for the 2005
Order can be accessed at http://www.roadsni.gov.uk/dpe.pdf.

(b)  NICtS.
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2.5

2.6

3.1

3.2

What linkages are there to other NI Departments/NDPBs in relation to this policy/
legislation?

None.
What data are available to facilitate the screening of this policy/ legislation?

Not applicable, as there are no impacts on external groups as a result of the purely
administrative change in procedures. Any proposal to change the requirements of statutory
declarations under Article 16(1), or to amend the 2006 Regulations would be subject to
separate equality impact assessment screenings.

Is additional data required to facilitate screening? If so, give details of how and when it will
be obtained.

No.

Section 3 — Screening Analysis

Is there any evidence of higher or lower participation or uptake by the following Section 75
groups?

2
o

Yes

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

Disability

AN N N N RN RN AR N RN

Dependency

Please give details
Not applicable — administrative change to procedures only.

Is there evidence that any of the following Section 75 groups have different needs,
experiences, issues and priorities in relation to this policy issue?

Yes No

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

NN N N N RN RN

Men and Women generally
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Yes No

Disability 4

Dependency v

Please give details
Not applicable — administrative change to procedures only.

3.3 Have consultations with the relevant representative organisations or individuals within any
of the Section 75 categories, indicated that policies of this type create problems specific
to them?

4
=)

Yes

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

Disability

SN N N N N AR NI

Dependants

Please give details of any consultations carried out, and any problems identified.

It is expected that public consultation on this proposal will be conducted in 2008. This
consultation will provide an opportunity for interested parties to comment on this equality
screening. The screening decision will also be included in the Department’s biannual
consultation with S75 consultees.

1.2 Is there an opportunity to better promote equality of opportunity or community relations by
altering the policy, or by working with others, in Government, or in the larger community in
the context of this policy?

No
Please give details
Not applicable — administrative change to procedures only.

3.5 It may be that a policy/legislation has a differential impact on a certain Section 75
group, as the policy has been developed to address an existing or historical inequality or
disadvantage. If this is the case, please give details below:

Please give details
Not applicable — administrative change to procedures only.

3.6 Please consider if there is any way of adapting the policy to promote better equality of
opportunity or good relations.

Please give details
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3.7

4.1

4.2

4.3

4.4

6.1.4

Not applicable — administrative change to procedures only.

In relation to departmental obligations under Section 49A of the Disability Discrimination
Act 1995 (DDA 1995) (as amended by the Disability Discrimination (Northern Ireland)
Order 2006), please consider if there is any way of adapting the policy to show due regard
to the need to promote positive attitudes towards disabled people and/or encourage
participation by disabled people in public life.

Please give details

Not applicable — administrative change to procedures only.

Section 4 - EQIA Recommendation

Full EQIA procedures should be carried out on policies considered to have significant
implications for equality of opportunity. Please fill in the following grid in relation to the
policy/legislation.

Significant Moderate
Prioritisation Factors Impact Impact Low Impact
Social Need. v
Effect on people’s daily lives. 4
Effect on economic, social and human rights. v
Strategic significance 4
Financial significance v

In view of the considerations in Section 3 and 4 do you consider that this policy/legislation
should be subject to a full EQIA? Please give reasons for your considerations. If you are
unsure, please consult with affected groups and revisit the screening analysis accordingly.

Full EQIA not considered to be required. Administrative change to rule-making procedures will
have no impacts on the public (including all Section 75 groups).

If an EQIA is considered necessary please comment on the priority and timing in light of
the factors in table 4.1

Not applicable — administrative change to procedures only.

If an EQIA is considered necessary is any data required to carry out/ensure effective
monitoring?

Please give details
Not applicable — administrative change to procedures only.

DRD Section 75 Equality of Opportunity Screening Analysis Form 2005 — Amendment of the
Road Traffic Regulation (Northern Ireland) Order 1997

Section 1 — Background

The Legal Background

Under section 75 of the Northern Ireland Act 1998, the Department is required to have due
regard to the need to promote equality of opportunity:
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2.1

Title

Aims

Notes

2.2

2.3

m between persons of different religious belief, political opinion, racial group, age, marital
status or sexual orientation;

B between men and women generally;
m  petween persons with a disability and persons without; and

m  petween persons with dependants and persons without.

The main groups within each of the nine categories, highlighted above, are identified at
Appendix 1.

In addition, without prejudice to its obligations above, the Department is also required, in
carrying out its functions relating to Northern Ireland, to have regard to the desirability of
promoting good relations between persons of different religious beliefs, political opinion or
racial group.

Section 2 — Policy to be Screened

Please insert below a brief description of the policy/legislation, including the title and all
the main aims and objectives.

The Roads (Miscellaneous Provisions) Bill — Power to hold an inquiry. A measure to introduce
a general power to hold an inquiry in relation to the exercise of any of the Department’s
functions under the Road Traffic Regulation (NI) Order 1997 (“the Order”).

To ensure procedural fairness in the Department’s decision-making processes under the
Order. To provide an opportunity for concerned parties to make representations regarding the
exercise of the Department’s functions under the Order.

There are a number of provisions in the Order where the Department can initiate an inquiry
in relation to the exercise of its functions under the Order. Such provisions are particularly
important in cases where human rights are engaged, or there is a real possibility that

they will be engaged, as the holding of an inquiry gives all parties an opportunity to make
representations. However, there are some provisions in the Order where there is no right
to make representations in relation to decisions made by the Department. It is proposed,
therefore, to introduce a general power to hold an inquiry in relation to the exercise of any
of the Department’s functions under the Order. This would ensure that, in any cases where
human rights are engaged and there is no specific right to make representations, the
Department would be able to hold an inquiry, allowing concerned parties an opportunity to
make representations. The introduction of this general power would ensure that concerned
parties have a statutory right to a fair and public hearing in relation to the exercise of the
Department’s functions under the Order, as outlined in the Human Rights Act 1998 and the
European Convention on Human Rights.

It is essential that all the aims/objectives of the policy be clearly and fully defined.
On whom will the policies/legislation impact? Please specify
Road users and the public in general.

Who is responsible for (a) devising and (b) delivering the policy, eg is it DRD, a Whitehall
Department or EU? What is the relationship and have they considered this issue and any
equality issues?

(@) DRD

(b) DRD
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2.4

2.5

2.6

3.1

3.2

What linkages are there to other NI Departments/NDPBs in relation to this policy/
legislation?

None.
What data are available to facilitate the screening of this policy/ legislation?
None.

Is additional data required to facilitate screening? If so, give details of how and when it will
be obtained.

None. See 4.2 below.

Section 3 — Screening Analysis

Is there any evidence of higher or lower participation or uptake by the following Section 75
groups?

4
o

Yes

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

Disability

SN N N N N AR N RN

Dependency

Please give details

There is no evidence to suggest lower participation or uptake by one or more of the S75
groups.

Is there evidence that any of the following Section 75 groups have different needs,
experiences, issues and priorities in relation to this policy issue?

2
o

Yes

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

SRR N N R N A N I N RN RN

Disability
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3.3

3.4

3.5

3.6

Yes No

Dependency 4

Please give details

Bearing in mind the nature of the proposal (to enhance the Department’s protection of human
rights), and given that the process of making representations to an inquiry is required to be
accessible to all citizens, it is not expected that any S75 groups would have different needs,
experiences, issues or priorities in relation to this issue.

Have consultation with the relevant representative organisations or individuals within any
of the Section 75 categories, indicated that policies of this type create problems specific
to them?

4
=)

Yes

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

Disability

SN N N N N AR NI

Dependants

Please give details of any consultations carried out, and any problems identified.

It is expected that public consultation on this proposal will be conducted in 2008. The
consultation will provide an opportunity for interested parties to comment on this equality
screening. The screening decision will also be included in the Department’s biannual
consultation with S75 consultees.

Is there an opportunity to better promote equality of opportunity or community relations by
altering the policy, or by working with others, in Government, or in the larger community in
the context of this policy?

No
Please give details
Not applicable.

It may be that a policy/legislation has a differential impact on a certain Section 75
group, as the policy has been developed to address an existing or historical inequality or
disadvantage. If this is the case, please give details below:

Please give details
Not applicable.

Please consider if there is any way of adapting the policy to promote better equality of
opportunity or good relations.

Please give details
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3.7

4.1

4.2

4.3

4.4

Not applicable.

In relation to departmental obligations under Section 49A of the Disability Discrimination
Act 1995 (DDA 1995) (as amended by the Disability Discrimination (Northern Ireland)
Order 2006), please consider if there is any way of adapting the policy to show due regard
to the need to promote positive attitudes towards disabled people and/or encourage
participation by disabled people in public life.

Please give details

Not applicable.

Section 4 - EQIA Recommendation

Full EQIA procedures should be carried out on policies considered to have significant
implications for equality of opportunity. Please fill in the following grid in relation to the
policy/legislation.

Significant Moderate
Prioritisation Factors Impact Impact Low Impact
Social Need. v
Effect on people’s daily lives. 4
Effect on economic, social and human rights. v
Strategic significance 4
Financial significance v

In view of the considerations in Section 3 and 4 do you consider that this policy/legislation
should be subject to a full EQIA? Please give reasons for your considerations. If you are
unsure, please consult with affected groups and revisit the screening analysis accordingly.

No EQIA is required. The proposal is intended to enhance the protection of human rights
offered by the Department. No differential impact between or within S75 groups is expected.

If an EQIA is considered necessary please comment on the priority and timing in light of
the factors in table 4.1

Not applicable.

If an EQIA is considered necessary is any data required to carry out/ensure effective
monitoring?

Please give details

Not applicable.

Appendix 1 (Annex A) — Main Groups Relevant to the Section 75 Categories

Main Groups Relevant to the Section 75 Categories

Category Main Groups

Religious belief Protestants; Catholics; people of non-Christian faiths; people of
no religious belief

Political opinion Unionists generally; Nationalists generally; members/supporters
of any political party
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Main Groups Relevant to the Section 75 Categories

Racial Group

White people; Chinese; Irish Travellers; Indians; Pakistanis;
Bangladeshis; Black Africans; Black Caribbean people; people
with mixed ethnic group

“Men and women generally”

Men (including boys); women (including girls); trans-gendered
people

Martial status

Married people; unmarried people; divorced or separated people;
widowed people

Age

For most purposes, the main categories are: children under 18,
people aged between 18-65, and people over 65. However, the
definition of age groups will need to be sensitive to the policy
under consideration

“Persons with a disability”

Disability is defined as: A physical or mental impairment, which
has a substantial and long-term adverse effect on a person’s
ability to carry out normal day-to-day activities as defined in
Sections 1 and 2 and Schedules 1 and 2 of the Disability
Discrimination Act 1995

“Persons with dependants”

Persons with personal responsibility for the care of a child;
persons with personal responsibility for the care of a person with
an incapacitating disability; persons with personal responsibility
for the care of a dependant elderly person

Sexual orientation

Heterosexuals; bi-sexuals; gays; lesbians
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Annex B - Partial Regulatory Impact Assessment —
Proposed Permit Scheme for Works on Roads

Roads (Miscellaneous Provisions) Bill: Proposed Permit Scheme For Works On Roads

Purpose and intended effect of measure

This regulatory impact assessment sets out the Department’s proposals to further reduce
congestion and disruption on roads. The proposed measures would contribute to:

B maintaining the road infrastructure to keep it safe, effective and reliable and to preserve
the value of the asset;

B managing and improving the road network to promote safety and efficient operation; and

B improving journey times on the trunk road network.

Background

In Northern Ireland roads are the medium through which the movement of people, goods and
services for the social and economic benefit of all people is achieved.

The Northern Ireland Transport Statistics for 2006-2007 reveal that there were 958,677
vehicles licensed in Northern Ireland at 31 December 2006 - an increase of 41,298 vehicles
from the previous year and, over the period from 1992 to 2006, licensed vehicle stock in
Northern Ireland increased by 66%. In 2006 the most frequently used method of travel to
work was car, van or minibus, with 84% of the workforce in Northern Ireland using these
methods. In addition there were 4196 heavy goods vehicles registered here for the first

time during the year. Goods lifted within Northern Ireland by goods vehicles over 3.5 tonnes
between 2002 and 2006 increased from 48,116 tonnes in 2002 to 60,780 tonnes in 2006.

The Travel Survey for Northern Ireland for 2004-2006 shows that car travel made up just over
four fifths (81%) of the total distance travelled. The average person spent 304 hours per year
travelling during the three year reporting period (approximately 50 minutes per day, or 13
days per year), with business journeys being more than twice as long as the average journey.
Nearly three quarters (74%) of the vehicles surveyed had an annual mileage of between
5,000 and 17,999 miles. Those commuting travelled an additional 130 miles per year than
they did in 2001-2003.

Although some new roads have been constructed and a number of existing roads improved
to cope better with traffic volume (for example, the ongoing M1, M2 and Westlink schemes),
often this is simply not feasible due to existing budgetary constraints. Taking into account
the increased volumes of traffic the road network is now handling it will be appreciated that
delays in travel could have an effect on business generally and service delivery in particular.

The Department of Social Development’s Housing Statistics show that there have been in
the region of 95,000 new dwellings completed between 2001 and 2007 with some 7500
planning decisions granted for residential garages, the construction of home extensions or
alterations to homes in 2005-2006. Many of these will have involved the occupation of road
space in the public road network to enable different works to take place, such as the storage
of builders’ materials, the erection of scaffolding, hoardings etc.

A report entitled “Greenhouse Gas Inventories for England, Scotland, Wales and Northern
Ireland: 1990 — 2005” compiled for Department for Environment, Food and Rural Affairs, The
Scottish Executive, The Welsh Assembly Government and The Northern Ireland Department of
Environment stated that in Northern Ireland, “emissions from road transport represent 30.7% of
the 2005 Northern Ireland CO2 total, and this emission has risen by 44% since 1990, compared
with a 9.6% increase for the UK over the same period. Road transport is also becoming an
increasingly significant source of N20 emissions, with emissions rising by several hundred per
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cent since 1990, to represent 7.3% of total N20 emissions, and the largest combustion related
source of N20 in Northern Ireland.”

Under the Kyoto Protocol, agreed in 1997, developed countries took on legally binding targets
for reducing their greenhouse gas emissions. The UK'’s target is to reduce its greenhouse gas
emissions to 12.5% below 1990 levels over the period 2008-2012. The Government also has
a more challenging domestic goal of reducing carbon dioxide emissions to 20% below 1990
levels by 2010.

Improvements in air quality resulting from road traffic reduction and other measures will bring
a number of health benefits. These include reductions in respiratory illnesses, circulatory
disorders and certain cancers.

In 2007, against a background of large numbers of utility street works, (35,000 openings in
2006-07) the Department made a Street Works (Amendment) (Northern Ireland) Order (the
2007 Order). It provided a power to make for the Department to make regulations for a permit
scheme to apply to certain street works (largely the works of the utility companies such as
Northern Ireland Water and Phoenix Gas) activities. The principal aims of a permit scheme
are to better coordinate works and to reduce disruption.

The proposal to introduce such a scheme was consulted on widely. It was welcomed by,
among others, several local councils and the Department for Social Development. In addition,
the utility companies made it known that they would welcome the application of such a
scheme being extended to other works on roads. Many public representatives also lobbied for
other works on roads that cause disruption, including the Department’s own works for road
purposes, to be included under such a scheme.

Objectives

The objective of this proposal is to provide the Department with powers to enable it, by
regulations, to make a permit scheme for certain works on roads, similar to the arrangement
introduced by the 2007 Order for certain other works on roads.

The proposed scheme could impact on anyone intending to carry out certain specified
activities on roads. The relevant activities would be specified in regulations and might include
the placing of skips, the erection of scaffolding and hoardings, the making of excavations

and placing/ constructing structures over or under a road. Roads to which the scheme would
apply would also be specified in the regulations.

Persons intending to carry out a specified activity would be required to apply to the
Department, in advance of the activity commencing, for a permit. A charge would be applied
by the Department to the issue of a permit and conditions aimed at minimising disruption
could be attached to it.

Regulations could also provide for the introduction of a fixed penalty scheme to address
breaches of permit conditions and other related offences.

Legislative Position in England and Wales

Legislative provision broadly similar to that in introduced under the Street Works
(Amendment) (Northern Ireland) Order 2007 was put in place by the Traffic Management Act
2004. This provides for local and national highway authorities to introduce permit schemes
for work on highways and covers both street works and works for other road purposes. Permit
regulations have yet to be made and consequently no schemes have been introduced to date.

Risk assessment

Levels of road usage show no sign of abating. Delays, particularly at peak traffic times, can
cause additional pollution, often in public thoroughfares. They can often result in loss of
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productivity and may result in increased tensions for the driving public, adding to impatience
and the possibility of road rage incidents.

The introduction of a permit scheme could result in the reduction or elimination of work
activities on roads during peak traffic times and on busy routes.

Options & Benefits
Option 1: Do nothing

Doing nothing is not a realistic option. The level of disruption would only increase and with
it, the levels of pollution. Road users are likely to suffer greater inconvenience with the
possibility of further reductions in air quality.

Option 2: Introduce non-regulatory arrangements

A non-regulatory approach, possibly through the introduction of a voluntary Code of Practice,
supplemented by guidance is unlikely to be successful in achieving better coordination

of works and reasonable reductions in the volume of them, at peak traffic times. This is
largely because there is no industry organisation or representative body in relation to the
large variety of works that may be carried out and, therefore, no organisation on whom such
expectations could be placed.

Option 3: Legislate

The Department’s preferred option is to introduce enabling legislative powers to introduce a
permit scheme to better regulate works on roads. This proposed arrangement would broadly
reflect the powers introduced by the Street Works (Amendment) (Northern Ireland) Order
2007 in respect of street works. Such a scheme would also contribute to maintaining the
infrastructure, managing and improving the road network and the improvement of journey times.

Other impact assessments

Equality Impact Assessment

The Department has considered equality issues and the impact the proposed legislation
would have on the relevant groups (that is, concerning religious belief, political opinion, racial
group, men and women generally, marital status, age, persons with a disability, persons with
dependants and sexual orientation).

The policy has been screened out for equality purposes (as agreed by the Department’s
Equality Unit), as it is considered that none of the Section 75 would suffer a differential
impact under the policy. The impacts on them would be positive, and would be enjoyed
uniformly. The screening decision will be included in the Department’s biannual consultation
with Section 75 consultees.

Regulatory Impact Assessment

The Department proposes to build on this partial regulatory impact assessment with a full
Regulatory Impact Assessment when regulations are being made. This approach will enable
the Department to consult fully and invite comments on more detailed specific elements of
better informed proposals for a scheme.

Costs

There are no cost implications emanating from the Department’s current proposal which
seeks only an enabling legislative power to make regulations in respect of a permit scheme.
The question of costs would arise when such a scheme is being developed for introduction.
As indicated above, a full Regulatory Impact Assessment will be carried out at that stage.
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Consultation with small business: the Small Business Impact Test

The Department recognises that there may be some negative impact on small businesses
and will be inviting comment on the proposal from the Federation of Small Businesses.

Enforcement and Sanctions

While the current proposal would not impose any general regulatory requirements,
subsequent regulations to be made subsequently are likely to do so. The proposed enabling
provisions would also contain a discretionary power for regulations to contain arrangements
for the giving of fixed penalty notices in relation to any offences created by the regulations.

Consultation

Some 250-300 stakeholders will be consulted about the Department’s proposals for a
Roads (Miscellaneous Provisions) Bill. The consultation will extend over a 13-week period.
Consultees will include other government departments and representative bodies of the
utilities and construction industries.

Responses on the Department’s policy proposals will be considered in detail in finalising the
Department’s legislative intentions. Details of any specific proposals to introduce a permit
scheme would be fully consulted upon subsequently.

As mentioned above, the Department’s Equality Unit has agreed that a full Equality Impact
Assessment is not required. However, umbrella groups representing the various sectors

in Northern Ireland will be invited to comment on the proposals and their views taken into
account in finalising the legislative proposals.
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Annex C — Partial Regulatory Impact Assessment — Road

Closures for Filming and Special Events

ROADS (MISCELLANEOUS PROVISIONS) BILL: POWER TO CLOSE ROADS FOR EVENTS AND
FILMING

Purpose and intended effect of measure

The objective

The Department proposes to introduce new primary legislation powers to enable the closure
of roads temporarily for sporting, cultural or entertainment events, and for the purposes of
location filming. This paper details the background to the proposal and addresses the partial
regulatory impacts of the proposal prior to proceeding with legislation.

Background

Currently, the Department has no statutory powers to close roads for events, other than for
the purposes of holding motor sport events under the Road Races (Northern Ireland) Order
1986 (the 1986 Order). In all other cases, the Police Service for Northern Ireland (PSNI)
facilitates the holding of events (for example the Belfast marathon), by restricting traffic or
temporarily closing roads, using powers available to them under Article 32 of the Road Traffic
Regulation (NI) Order 1997. This arrangement is confusing, as no public body has the clearly
defined legal responsibility for closing roads in such circumstances.

The PSNI and some local councils have requested that statutory powers be introduced to
clarify the situation and to better regulate the closure of roads for events. The Department for
Enterprise, Trade and Investment (DETI), the Department for Culture, Arts and Leisure (DCAL)
and Northern Ireland Screen (NIS) (formerly the NI Film and Television Commission) have

also lobbied for the introduction of statutory powers which would enable roads to be closed
temporarily to allow location filming to take place.

The Department therefore proposes to amend the Road Traffic Regulation (Northern Ireland)
Order 1997 to include the necessary powers. This proposal, which envisages local councils
being given the power to close roads (except trunk roads and motorways), by order or notice,
would not affect the Department’s existing powers under the 1986 Order, or the requirements
of the Public Processions (Northern Ireland) Act 1998 in relation to parades. The Department
would be responsible for closures of trunk roads and motorways.

Legislative Position in GB

In England and Wales the power to close roads for events is provided under the Road Traffic
Regulation Act 1984 as amended by the Road Traffic Regulation (Special Events) Act 1994.

Traffic authorities are empowered to prohibit temporarily the use of a road for the purpose of
holding a sporting, cultural or entertainment event.

In addition, the London Local Authorities and Transport for London Act 2008 provides traffic
authorities within the Greater London area with the powers to close roads for the purposes of
filming. A London Local Authorities and Transport for London (No 2) Bill is

currently before Parliament, which includes provision enabling London Boroughs and Transport
for London to recover from organisers of large scale events and film makers the cost of any
additional traffic management and street cleaning arising out of the event.

Risk assessment

The proposal would address the lack of a definitive power to close roads for special events.
The current arrangement is confusing, as no public body has the clearly defined legal
responsibility for closing roads in such circumstances.
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As stated above DETI, DCAL and NIS have all lobbied previously for the power to be taken
to facilitate road closures for location filming purposes. It has been argued that the lack of
power and clearly defined approach could be seen as off putting and could potentially deter
some film makers. This could lead to the North losing filming work to the South or the UK,
which could be a loss in business terms and a loss of a promotional opportunity here.

The main stakeholders are the Department, the PSNI and the local councils.

Options
Option 1: Do nothing

Option 2: The Department is provided with appropriate powers to approve the closure of
roads, but only upon receipt of an application submitted by a local council;

Option 3: The Department is provided with the power to close roads, as above, but with an
additional discretionary power to devolve this function to local councils (possibly as part of
the RPA-related changes); and

Option 4: Local councils are provided with the power to close roads (except trunk roads and
motorways) but only with the prior consent of the Department.

Benefits

Option 1: Doing nothing would maintain the current situation and Could conceivably
minimise the resource impact on the stakeholders as there would be no policy or legislative
development work or future administrative burden managing road closures. It does not,
however, address the primary issues of a lack of legislative power and lack of ownership
which causes confusion and can be at times obstructive to those organising events etc.

Option 2: This option addresses the issue with the power resting with the Department. The
Department would take control over the road closure process and local traffic management.
The clarification of ownership would benefit the major stakeholders. However, the intention

is to transfer the function to the local councils as a result of RPA and any legislation made
now would require amendment should it be decided at a later date to reassign the function
as part of RPA. Charities, local community groups, and film companies would be among those
who would benefit from the provision of the power and the production of a framework for
obtaining a closure. Encouraging the film industry to film here is seen as a good opportunity
to promote Northern Ireland, especially in relation to tourism.

Option 3: Again this option would address the primary issues. The Department would

take control over the road closure process and local traffic management. It would also
provide flexibility, should the Executive wish to include further devolution of such powers to
councils. The clarification of ownership would benefit the three parties involved namely the
Department, the local councils and the PSNI. Charities, local community groups, and film
companies would be among those who would benefit from the provision of the power and
the establishment of a framework for obtaining a closure. Encouraging the film industry to
film here is seen as a good opportunity to promote Northern Ireland especially in relation to
tourism.

Option 4: Again this option would address the primary issues. The local councils would take
control over the road closure process (except for trunk roads and motorways, for which the
Department would be responsible). The clarification of ownership would benefit the major
stakeholders. Potential promoters of events and filming would all benefit from the provision
of the power and the production of a framework for obtaining a closure. Encouraging the film
industry to film here is seen as a good opportunity to promote Northern Ireland especially in
relation to tourism.
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Business sectors affected

The main business sector that will benefit from the legislation is the film industry which could
indirectly help the tourism industry.

Local events companies could also benefit through the organisation of local events.

It is not envisaged that local businesses would be given permission to close roads for
commercial purposes.

Other Impact Assessments

The proposal has been assessed under the Department’s Equality Impact obligations and has
been screened out, with the agreement of the Department’s Equality Officer. The screening
decision will be included in the Department’s biannual consultation with S75 consultees.

Costs

Compliance costs

The proposal would not impose any regulatory requirements on businesses; consequently
there are no compliance costs. There would, however, be some costs to local councils

for the management of the road closure process and diversionary signing. However, the
proposal also includes provision for the recovery of those costs from event promoters or film
companies.

Option 1: Under the current arrangements there are unaccounted costs/resource
implications. Given the sporadic nature of requests and the lack of consistency in terms of
managing the current situation, it is difficult to estimate the magnitude of these.

Option 2: The Department would incur the majority of costs in relation to administration and
management of the proposal. On top of the initial set-up costs for preparing legislation and
guidance, there would be an element of costs associated with each application which would
need to be assessed. The input required (and costs) would depend on the extent and nature
of the road(s) being closed. Records will need to be checked and alterative routes will need
assessed/developed. Roads Service would need to consult internally about the impact of
the closure on other works in and around the vicinity eg maintenance work, street works
etc. Roads Service would also need to consult with the PSNI and the local council. There
would also be costs associated with preparing and advertising notices or orders. The policy
document invites comments on this issue and the possibility of the Department and District
Councils recovering these costs.

For example, at present the Department charges an administration fee of either £115 for
road closures legislated for by Notice (ie for traffic restrictions lasting up to 18 months in
duration) or £230 for road closures legislated for by Traffic Regulation Orders (ie for traffic
restrictions that last longer than 18 months).

The Department also recovers its costs associated with advertising road closures for works
on roads. Such closures are only advertised when the restriction is envisaged to last for
two weeks or more. A closure outside Belfast that is advertised in local papers is charged
at a standard rate of £280 per closure. Any road closure that needs to appear in the 3
Belfast newspapers (Belfast Telegraph, Irish News and News Letter) is charged at the actual
advertising cost, which in the past has varied between £500 and £1500.

The applicant would be expected to indemnify the Department for any third party liability
issues. Promoters would have to procure adequate insurance or obtain coverage from a
sponsoring body such as a local council.

Alternative/diversionary routes and appropriate signing of them would be required for the
majority of road closures. The promoter would be responsible for organising and paying for
this. Given that each road closure and associated diversionary route differs it is difficult
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5.2

5.3

6.0

7.0

8.0

9.0

9.1

to say with any certainty what a typical road closure would cost. However, a reasonable
benchmark for the cost of an ‘average’ closure would be in the region of £500.

Option 3: Similar costs to option 2 are associated with option 3, the only difference being
where the burden of the cost would rest ie within the Department or with the local Council.

Option 4: Again, similar costs to option 2, but with the main burden of cost resting with local
council.

Other costs

At present, any request for a road closure has a resource impact on the applying body. The
introduction of the legislation and associated procedures, while, in due course, creating some
efficiencies to the process by regularising the approach, may present the applicant with an
element of administrative work not previously undertaken ie completion of application forms,
liaison with insurance providers and signing providers.

The applicant, or its sponsoring body, will also be expected to bear the cost of signing any
diversionary route.

Costs for a typical business

A road closure would restrict access to an area and may, therefore, be to the detriment of
businesses operating in the locality and local residents. It is proposed to facilitate a limited
amount of access (particularly access to emergency services), but normal everyday access
could be severely limited. However, it is felt that adequate notice and advance publicity,
particularly in the immediate vicinity, should go some way to alleviating these difficulties.

The proposal also has the potential to impact on other road users. Any diversion of a planned
route could lead to increased costs, eg in the delivery of goods and services, however
marginal. In an attempt to minimise this impact, the proposal would limit the frequency and
number of closures on any one road.

Consultation with small business: the Small Business Impact Test

The Department recognises that there may be some negative impact on small businesses
and will be inviting comment on the proposal from the Federation of Small Businesses.

Enforcement and Sanctions

While the proposal would not impose any general regulatory requirements, each approval to
close a road would however be subject to such conditions, within certain guidelines, as the
managing body considers appropriate. The Department that any offence provision would be
similar to that of Article 16C of the Road Traffic Regulation Act 1984, in that a person who

ignores a closure would be guilty of an offence.

Either the Department, the local Council or the PSNI will be responsible for enforcement.
Monitoring and Review
The effectiveness of the new arrangements would be subject to regular review.

It is likely that the effectiveness of the legislation will be measured using feedback from key
stakeholder groups including the Department, local councils, the police and a cross-section of
applicants. Non-compliance issues will also be considered at this stage.

Consultation

Within Government
Other Government Departments and agencies are being consulted.
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9.2 Public Consultation
A full public consultation exercise is being undertaken the findings of which will included in
the full RIA.

10.0 Summary and Recommendation
The completion of this section will be undertaken following the public consultation exercise.
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6.4 Annex D - Health Impact Assessment

Health Impact Screening Analysis Form — Roads (Miscellaneous Provisions) Bill

1. Health Determinants
Is the initiative affecting any of the following determinants of health?

Positive Negative
Lifestyle effect effect No effect

Diet v

Physical activity

Safe Sex

Substance use: alcohol, tobacco, illegal substances

SRR RN EREN

Other

Explanation: If there is likely to be a positive or negative effect on lifestyle factors, note
briefly what those effects are.

Positive Negative
Physical Environment effect effect No effect
Air v
Built Environment & Land Use 4
Noise v
Water v
Other v

Explanation: If there is likely to be a positive or negative effect on the physical environment,
note briefly what those effects are.

Positive Negative
Socio-Economic Environment effect effect No effect
Crime v
Education
Employment

Family Cohesion

AN N NN

Housing
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Positive Negative
Socio-Economic Environment effect effect No effect
Income
Recreation
Social Cohesion
Transport 4
Other 4

Explanation: If there is likely to be a positive or negative effect on socio-economic factors,
note briefly what those effects are.

Health Care
Is the initiative affecting access to health services?

Positive Negative
Health Care effect effect No effect

Access to Health Services v

Explanation: If there is likely to be a positive or negative effect on access, note briefly what
those effects are.

Population Affected

Considering the health impacts identified above, which of the following sections of the
population will be affected (included Section 75 groups)

Positive Negative
Lifestyle effect effect No effect
Whole Population v

Sub-Populations:

Children (0-18 years)

Older People

Marital Status

Persons with dependants

Persons without dependants

Political Opinion

Religious Belief
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Positive Negative
Lifestyle effect effect No effect

Chronically ill

Economically Disadvantaged People

Gender (specify male/female)

Homeless

Sexual Orientation

People with Disabilities

Racial and Ethnic Minority Groups

Rural Population

Unemployed

Other

Explanation: If there is likely to be a positive or negative effect on the whole or a section of
the population, note briefly what those effects are.

Note: The proposal may have a positive impact on one section of the population and a
negative effect on another. Specify where this occurs.

4. Recommendation

Considering the health impacts, if any, are these significant enough to warrant a health
impact assessment?

Yes

No v

This decision must be based on a judgement of the strength of the available evidence
and its applicability to local conditions and the strength of feeling of stakeholders and key
informants.

If No, what are the reasons for not carrying out a health Impact Assessment.

Note: Possible reasons might include:
B Health impacts not considered significant enough
m Lack of evidence to show health impacts
®  Not enough time to influence decisions on the proposal

® | ack of resources to carry out required level of research
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6.5 Annex E - List of Consultees

6.5.1 The following key stakeholders are being consulted as it is considered that they would be
particularly interested in the content of the consultation.
Atkins Telecom Northern Ireland Electricity
Automobile Association NI Screen
Belfast City Regeneration Northern Ireland Water
Blacktop Advisory Group Northern Ireland Office — Criminal Law Branch
BGE (NI) NTL Cabeltel (NI)
Bord Gais Eireann 02 (UK) Ltd
BT Northern Ireland Orange plc
Cable & Wireless Communication Ltd Police Service of Northern Ireland (PSNI)
City, Borough and District Councils Phoenix Natural Gas
Eircom (Belfast) Ltd Planning Appeals Commission
Eircom (UK) Ltd Quarry Products Association
Energy Networks Association RAC Motoring Services
Estate Services Business Unit Royal Mail
Federation of Small Businesses Rural Community Network
Firmus Energy Rural Development Council
Hutchinson 3G UK Ltd Rural Support
Institution of Civil Engineers (London) The Pedestrians Association/Living Streets
Institution of Highways and Transportation T-Mobile (UK) Ltd
NIAUR Translink
NJUG Ltd Virgin Media
Northern Ireland Civil Service Departments Vodafone Group plc
6.5.2 The following individuals/organisations have also been provided with a copy of the

consultation material, in accordance with Departmental guidance.

All Northern Ireland party leaders

Belfast Solicitors Association

Catholic Bishops of Northern Ireland

Civic Forum

Civil Law Reform Division

Clerk to the Regional Development Committee

Departmental Library

Food Standards Agency

Executive Council of the Inn of Court

General Consumer Council for Northern Ireland

HM Council of County Court Judges

Institute of Professional Legal Studies (QUB)

Inland Revenue

Legal Deposit Libraries

Law Centre (NI)

MPs and MEPs who are not party leaders

Law Society of NI

Northern Ireland Association of Citizens Advice
Bureaux

Members of the Northern Ireland Assembly

Northern Ireland Judicial
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NIC/ICTU

Appointments Commission

Northern Ireland Chamber of Trade

Northern Ireland Ombudsman

Northern Ireland Court Service

Northern Ireland Resident Magistrates’
Association

Northen Ireland Law Commission

OFMDFM, Machinery of Government Division

Northern Ireland Local Government Association

Parliamentary Clerk, Ministry of Defence

North/South Ministerial Council (NSMC)

Society of Local Authority Chief Executives

OFMDFM, Central Management Branch

School of Law, University of Ulster

Other Northern Ireland parties

Victims Groups and Individuals

School of Law, Queen’s University

The Department has also contacted the following ‘umbrella’ organisations representing the
Section 75 groups to make them aware of the consultation and inviting them to comment if

they so wish.

Abacus Professsional Recruitment

Age Concern NI

Age Sector Platform (ASP)

Amalgamated Engineering &

AMICUS

Electrical Union (AEEU)

An Munia Tober

Assembly Library

Bahai’s Office for NI

Association of Chief Officers of

Barnardos (NI)

Voluntary Organisations (AVOCO)

Barnardos, Tuar Ceatha Project

BDA (NI)

Belfast Butterfly Centre

George Best Belfast City Airport

Belfast Health Cities Project

Belfast Hebrew Congregation

Belfast Out Resource Centre

British Associaiton for Shooting and Conservation

British Deaf Association (NI)

Carafriend

Byrson House

Carers Northern Ireland

CARE for Northern Ireland

Child Poverty Action Group

Carlingford Lough Commission

Childrens Law Centre

Children in Northern Ireland

Chrysalis Women’s Centre

Chinese Welfare Association

Citizen’s Advice Bureau

Church of Ireland House

City of Derry Airport

Citizens Advice Regional Office

Coiste-na-iarchimi

Coalition on Sexual Orientation (CoSo)

Committee on the Administration of Justice

Commissioner for Children and Young People

Community Relations Council

Community Development and Health Network (NI)

Community Transport Association

Community Technical Aid

Confederation of British Industry (CBI)

Concordia Partnership for Progress

Conservation Volunteers Northern Ireland

Co-Ownership Housing Association

Cruse Bereavement Care
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Council for Nature Conservation and the

Countryside

Derry Well Woman

Disability Committee of the Northern Ireland

Committee

District/City/Area/Borough/Peace and
Reconciliation/Strategic Partnerships

Disability Action

Economic Research Institute for Northern Ireland

Down’s Syndrome Association

Employer’s Forum on Disability

Education and Library Boards

Equality Forum NI

Equality Commission for NI

Falls Women Centre

Falls Community Council

First Division Civil Servants Associaiton

Fermanagh Women'’s Network

Foyle Women'’s Information Network

Foyle Friend

FPA NI (Formerly Family Planning Association)

Foyle Women’s Network

Gay & Lesbian Youth NI

Friends of the Earth

Gingerbread NI

General Consumer Council for Northern Ireland

Guide Dogs for the Blind Association

Harbour Offices

Health and Social Services Trusts

Health and Safety Executive for NI

Held the Aged NI

IMTAC

Indian Community Centre

Inland Waterways NI

Institute of Directors

Institution of Highways and Transportation — NI

International Airport

Irish & Local Studies Department

Invest Northern Ireland

Irish Transport Trust

Irish Congress of Trade Unions — NI Committee

Lesbian Line ¢/o Carafriend

Local Government Staff Commission for NI (LGSC)

Magherafelt Women’s Group

Methodist Church in Ireland

MENCAP

Mobilise NI (formerly Disabled Drivers
Association)

Mid-Ulster Women’s Network

Newry & Mourne Senior Citizen’s Consortium

Multi-Cultural Resource Centre

NI 2000

National Energy Action

NI Association for Mental Health

Newry & Mourne Women Ltd

NI Chamber of Commerce and Industry

Newtownabbey Senior Citizens Forum

NI Council for Ethnic Minorities

NI Anti Povery Network

NI Cycling Initiative

NI Bird Watchers’ Association

NI Environment Link

NI Council for Ethnic Equality

NI Islamic Centre

NI Council for Voluntary Action (NICVA)

NI Women’s Coalition

NI Human Rights Commission

NIPSA

NI Women'’s Aid Federation

NITHC

NI Women’s European Platform (NIWEP)

North West Forum of People with

North West Community Network

Disabilities (Derry)
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Northern Ireland African Cultural Centre

Northern Ireland Association for Mental Health

Stroke Association

Northern Ireland Council for Ethnic Equality

Northern Ireland Council for Ethnic Minorities

Northern Ireland Gay Rights Association

Northern Ireland Office

Northern Ireland Rural Women’s Northern Ireland
Statistical Network

Northern Ireland Political Parties

Northern Ireland Tourist oard

Research Agency (NISRA)

NSPCC

Northern Ireland Walking Forum

Office of the Archbishop of Armagh Omagh Area

NUS-USI Northern Ireland

Parent’s Advice Centre

Women’s Network

POBAL

Parents and Professional and Autism

Presbyterian Church In Ireland

Polish Association NI

Portestant, Unionist, Loyalist (PUL)

Press for Change

Network

Queer Space

Relate NI

Rainbow Project

Royal National Institute for the Blind (NI)

Road Safety Council for Northern

Sense NI

Royal National Institute for the Deaf

Sikh Cultural Centre

Save the Children

St Angelo Airport

Sign Language Centre Belfast

Staff Commission of Education & Library Boards

Sperrin Lakeland Senior Citizen’s

Sustainable Organic Living

Consortium

Environment

Sustainable Northern Ireland Programme

The Blind Centre

SUSTRANS

The Community Foundation

The Cedar Foundation

The Participation Network

The Law Society of Northern Ireland

Office of the Archbishop of Armagh Omagh Area

NUS-USI Northern Ireland

Parent’s Advice Centre

Women’s Network

POBAL

Parents and Professional and Autism

Presbyterian Church In Ireland

Polish Association NI

Portestant, Unionist, Loyalist (PUL)

Press for Change

Network

Queer Space

Relate NI

Rainbow Project

Royal National Institute for the Blind (NI)

Road Safety Council for Northern

Sense NI

Royal National Institute for the Deaf

Sikh Cultural Centre

Save the Children

St Angelo Airport

Sign Language Centre Belfast

Staff Commission of Education & Library Boards

Sperrin Lakeland Senior Citizen’s

Sustainable Organic Living Environment
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Consortium

The Blind Centre

Sustainable Northern Ireland Programme

The Community Foundation

SUSTRANS

The Participation Network

The Cedar Foundation

Transport 2000

The Law Society of Northern Ireland

Ulster Archaeological Society

Training for Women Network Ltd

Ulster Society for the Protection of the
Countryside — Belfast

Travellers’ Movement (NI)

Ulster Wildlife Trust

Ulster Scots Heritage Council

Union of Construction Allied Trades and
Technology

Ulster Society for the Protection

West Belfast Economic Forum

of the Countryside — Ballymena

Women’s Aid Federation

ULTACH Women’s Forum
UNISON Women’s Resource and Development Agency
Viridian World Wide Fund for Nature

Wildfowl & Wetlands Trust

Youthnet

Women’s Centre

Women’s Forum Northern Ireland

Women’s Information Group

Women’s Support Network

Youth Council for Northern Ireland
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Annex 2

Draft to those Receiving Full Consultation Document

Dear Consultee

Consultation on Policy Proposals for a Roads
(Miscellaneous Provisions) Bill

The Department for Regional Development is proposing to introduce two new policy
measures aimed at improving the control and management of traffic on our roads. These
are the introduction of a permit scheme for the execution of certain works on roads and the
temporary closure of roads for events and filming.

In order to introduce these policies, new primary legislative powers are required and the
Department, therefore, intends to bring forward a small Roads (Miscellaneous Provisions) Bill
which will amend the Roads (Northern Ireland) Order 1993 and the Road Traffic Regulation
(Northern Ireland) Order 1997. The Department is also taking the opportunity in the Bill to
make two technical amendments to existing legislation.

In summary, the proposed policy measures are:-

A permit scheme to better control the execution of certain works on roads. Chargeable
permits would be required for certain works on roads, which are likely to include, for example,
works on roads by developers, excavations, depositing of builders’ materials and erection

of scaffolding on roads. The current proposal would require the introduction of an enabling
power in the Roads (Northern Ireland) Order 1993, with works to be specified in subsequent
regulations. The powers would be similar to those already in place here in relation to the
execution of street works, which apply largely to utility companies. Similar powers are already
in place in England and Wales.

A power to enable traffic on roads to be restricted or prohibited temporarily to facilitate the
making of a film, or to facilitate the holding of sporting, cultural or entertainment events. The
proposal reflects arrangements already in place in England and Wales and similar powers in
the Republic of Ireland. It is intended to introduce the power in the Road Traffic Regulation
(Northern Ireland) Order 1997.

A general power to hold an inquiry into the exercise, by the Department, of any of its functions
under the Road Traffic Regulation (Northern Ireland) Order 1997.

Minor amendments to procedures to be followed by the Lord Chancellor when exercising two
rule-making powers under the Traffic Management (Northern Ireland) Order 2005.

| enclose for your information a copy of the Policy Consultation Paper. An electronic copy of
this consultation document is available on the Roads Service web site at www.roadsni.gov.
uk/index/consultations.htm

Should you require this document in Irish or an accessible format such as Braille, audiotape,
large print, computer disk or in a minority ethnic language, please contact Clare Carey (see
contact details below).

You will find a list of those whom the Department is consulting at Annex E in the document.
If you consider that this consultation should be copied to other interested parties, please
contact us as soon as possible and we will ensure their inclusion.

The Department would be pleased to have any comments you may have on the proposals.
These should be submitted, in writing, by letter or email, to the address below by XXXXXX.
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Clare Carey

Department for Regional Development
Roads Service Headquarters
Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB

Telephone: 028 90540854
Text phone: 028 90540022
E-mail:Clare.Carey@drdni.gov.uk

The Department tries to make its consultation procedure as thorough and open as possible
and will publish a summary of responses following completion of the consultation process.
Your response, and all other responses to the consultation, may be disclosed on request.
The Department can only refuse to disclose information in exceptional circumstances.
Before you submit your response, please read the paragraphs below on the confidentiality of
consultations. It gives guidance on the legal position about any information given by you in
response to this consultation.

Yours sincerely

Geoff Allister
Chief Executive

Freedom of Information Act 2000 — Confidentiality of consultations

The Freedom of Information Act gives the public a right of access to any information

held by a public authority, namely, the Department in this case. This right of access to
information includes information provided in response to a consultation. The Department
cannot automatically consider as confidential information supplied to it in response to a
consultation. However, it does have the responsibility to decide whether any information
provided by you in response to this consultation, including information about your identity,
should be made public or be treated as confidential. If you do not wish information about your
identity to be made public please include an explanation in your response.

This means that information provided by you in response to the consultation is unlikely to be
treated as confidential, except in very particular circumstances. The Lord Chancellor’s Code
of Practice on the Freedom of Information Act provides that:

m  the Department should only accept information from third parties in confidence if it
is necessary to obtain that information in connection with the exercise of any of the
Department’s functions and it would not otherwise be provided

® the Department should not agree to hold information received from third parties “in
confidence” which is not confidential in nature

B agcceptance by the Department of confidentiality provisions must be for good reasons,
capable of being justified to the Information Commissioner

For further information about confidentiality of responses please contact the Information
Commissioner’s Office at 51 Adelaide Street, Belfast BT2 8FE (telephone 028 9026 9380) or
see their website at http://www.ico.gov.uk/.
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B.

Draft Letter to Council Chief Executives

Dear [named Chief Executive]

Consultation on Policy Proposals for a Roads
(Miscellaneous Provisions) Bill

The Department for Regional Development is proposing to introduce two new policy
measures aimed at improving the control and management of traffic on our roads. These

are the introduction of a permit scheme for the execution of certain works on roads and

the temporary closure of roads for events and filming. The latter is likely to be of particular
interest to you, as it envisages a major decision-making and procedural role for Councils in
allowing for the temporary closure of local roads for certain events. This power (not currently
on the statute books) is, of course, one of the “public realm” roads functions that have been
identified for transfer to Councils in 2011, following the review of local government aspects of
the Review of Public Administration.

In order to introduce these policies, hew primary legislative powers are required and the
Department, therefore, intends to bring forward a small Roads (Miscellaneous Provisions) Bill
which will amend the Roads (Northern Ireland) Order 1993 and the Road Traffic Regulation
(Northern Ireland) Order 1997. The Department is also taking the opportunity in the Bill to
make two technical amendments to existing legislation.

In summary, the proposed policy measures are:-

A permit scheme to better control the execution of certain works on roads. Chargeable
permits would be required for certain works on roads, which are likely to include, for example,
works on roads by developers, excavations, depositing of builders’ materials and erection

of scaffolding on roads. The current proposal would require the introduction of an enabling
power in the Roads (Northern Ireland) Order 1993, with works to be specified in subsequent
regulations. The powers would be similar to those already in place here in relation to the
execution of street works, which apply largely to utility companies. Similar powers are already
in place in England and Wales.

A power to enable traffic on roads to be restricted or prohibited temporarily to facilitate the
making of a film, or to facilitate the holding of sporting, cultural or entertainment events. The
proposal reflects arrangements already in place in England and Wales and similar powers in
the Republic of Ireland. It is intended to introduce the power in the Road Traffic Regulation
(Northern Ireland) Order 1997.

A general power to hold an inquiry into the exercise, by the Department, of any of its functions
under the Road Traffic Regulation (Northern Ireland) Order 1997.

Minor amendments to procedures to be followed by the Lord Chancellor when exercising two
rule-making powers under the Traffic Management (Northern Ireland) Order 2005.

| enclose for your information a copy of the Policy Consultation Paper and you may wish to
note that an electronic copy is available on the Roads Service web site at www.roadsni.
gov.uk/index/consultations.htm. Should you require copies of this document in Irish or an
accessible format such as Braille, audiotape, large print, computer disk or in a minority ethnic
language, please contact Clare Carey (contact details below).

You will find a list of those whom the Department is consulting at Annex E in the document.
If you consider that this consultation should be copied to other interested parties, please
contact us as soon as possible and we will ensure their inclusion.

In anticipation of your Council’s interest in the second of the proposals above, | would draw
your attention, in particular, to section 3.2 of the policy consultation document. Given the
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major role envisaged for Councils under this proposal, Roads Service officials would be
pleased to meet you, or your representatives, during the consultation period to clarify the
policy objectives and discuss possibilities for operational arrangements in due course. If you
would find this helpful, | would ask you to contact Clare Carey (contact details below) to make
the necessary arrangements.

Meanwhile, | should emphasise that the Department would welcome any comments you may
have on any or all aspects of the proposals, not just the measure in relation to temporary
road closures. All comments should be submitted, in writing, by letter or email, to the address
below by XXXXXX.

Clare Carey

Department for Regional Development
Roads Service Headquarters
Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB

Telephone: 028 90540854
Text phone: 028 90540022
E-mail:Clare.Carey@drdni.gov.uk

The Department tries to make its consultation procedure as thorough and open as possible
and will publish a summary of responses following completion of the consultation process.
Your response, and all other responses to the consultation, may be disclosed on request.
The Department can only refuse to disclose information in exceptional circumstances.
Before you submit your response, please read the paragraphs below on the confidentiality of
consultations. It gives guidance on the legal position about any information given by you in
response to this consultation.

Yours sincerely

Geoff Allister
Chief Executive

Freedom of Information Act 2000 — Confidentiality of consultations

The Freedom of Information Act gives the public a right of access to any information

held by a public authority, namely, the Department in this case. This right of access to
information includes information provided in response to a consultation. The Department
cannot automatically consider as confidential information supplied to it in response to a
consultation. However, it does have the responsibility to decide whether any information
provided by you in response to this consultation, including information about your identity,
should be made public or be treated as confidential. If you do not wish information about your
identity to be made public please include an explanation in your response.

This means that information provided by you in response to the consultation is unlikely to be
treated as confidential, except in very particular circumstances. The Lord Chancellor’s Code
of Practice on the Freedom of Information Act provides that:

m the Department should only accept information from third parties in confidence if it
is necessary to obtain that information in connection with the exercise of any of the
Department’s functions and it would not otherwise be provided

m  the Department should not agree to hold information received from third parties “in
confidence” which is not confidential in nature
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B acceptance by the Department of confidentiality provisions must be for good reasons,
capable of being justified to the Information Commissioner

For further information about confidentiality of responses please contact the Information
Commissioner’s Office at 51 Adelaide Street, Belfast BT2 8FE (telephone 028 9026 9380) or
see their website at http://www.ico.gov.uk/.

Draft Letter to “Section 75” Groups

Dear Consultee

Consultation on Policy Proposals for a Roads
(Miscellaneous Provisions) Bill

The purpose of this letter is to inform you that a consultation paper has been issued by
the Department for Regional Development which sets out the policy proposals for eventual
inclusion in a Roads (Miscellaneous Provisions) Bill.

The Department is proposing to introduce two new policy measures aimed at improving
the control and management of traffic on our roads. These are the introduction of a permit
scheme for the execution of certain works on roads and the temporary closure of roads for
events and filming.

In order to introduce these policies, new primary legislative powers are required and the
Department, therefore, intends to bring forward a small Roads (Miscellaneous Provisions) Bill
which will amend the Roads (Northern Ireland) Order 1993 and the Road Traffic Regulation
(Northern Ireland) Order 1997. The Department is also taking the opportunity in the Bill to
make two technical amendments to existing legislation.

In summary, the proposed policy measures are:-

A permit scheme to better control the execution of certain works on roads. Chargeable
permits would be required for certain works on roads, which are likely to include, for example,
works on roads by developers, excavations, depositing of builders’ materials and erection

of scaffolding on roads. The current proposal would require the introduction of an enabling
power in the Roads (Northern Ireland) Order 1993, with works to be specified in subsequent
regulations. The powers would be similar to those already in place here in relation to the
execution of street works, which apply largely to utility companies. Similar powers are already
in place in England and Wales.

A power to enable traffic on roads to be restricted or prohibited temporarily to facilitate the
making of a film, or to facilitate the holding of sporting, cultural or entertainment events. The
proposal reflects arrangements already in place in England and Wales and similar powers in
the Republic of Ireland. It is intended to introduce the power in the Road Traffic Regulation
(Northern Ireland) Order 1997.

A general power to hold an inquiry into the exercise, by the Department, of any of its functions
under the Road Traffic Regulation (Northern Ireland) Order 1997.

Minor amendments to procedures to be followed by the Lord Chancellor when exercising two
rule-making powers under the Traffic Management (Northern Ireland) Order 2005.

If you consider that this is a matter which would be of interest to you then the Department
would be happy to forward a copy of the detailed consultation paper and would welcome any
comments you may care to make on the proposed legislation, with particular regard to the
potential impact it may have on equality of opportunity, human rights issues, rural impact,
health impact and implementation costs.
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If you would like to see the full consultation document in order to make your comments on
these proposals please contact Clare Carey (see contact details below) or alternatively an
electronic copy of the consultation document is available on the Roads Service Website at
www.roadsni.gov.uk/index/consultations.htm. The document includes at Annex E a list of
those whom we are consulting. If you consider that this consultation should be copied to
other interested parties, please contact us as soon as possible and we will ensure their
inclusion.

Should you require this document in Irish or an accessible format such as Braille, audiotape,
large print, computer disk or in a minority ethnic language etc, please contact Clare Carey
(see contact details below).

The Department would be pleased to have any comments you may have on the proposals.
These should be submitted, in writing, by letter or email, to the address below by XXXXXX.

Clare Carey

Department for Regional Development
Roads Service Headquarters
Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB

Telephone: 028 90540854
Text phone: 028 90540022
E-mail:Clare.Carey@drdni.gov.uk

The Department tries to make its consultation procedure as thorough and open as possible
and will publish a summary of responses following completion of the consultation process.
Your response, and all other responses to the consultation, may be disclosed on request.
The Department can only refuse to disclose information in exceptional circumstances.
Before you submit your response, please read the paragraphs below on the confidentiality of
consultations. It gives guidance on the legal position about any information given by you in
response to this consultation.

Yours sincerely

Geoff Allister
Chief Executive

Freedom of Information Act 2000 — Confidentiality of consultations

The Freedom of Information Act gives the public a right of access to any information

held by a public authority, namely, the Department in this case. This right of access to
information includes information provided in response to a consultation. The Department
cannot automatically consider as confidential information supplied to it in response to a
consultation. However, it does have the responsibility to decide whether any information
provided by you in response to this consultation, including information about your identity,
should be made public or be treated as confidential. If you do not wish information about your
identity to be made public please include an explanation in your response.

This means that information provided by you in response to the consultation is unlikely to be
treated as confidential, except in very particular circumstances. The Lord Chancellor’s Code
of Practice on the Freedom of Information Act provides that:

m the Department should only accept information from third parties in confidence if it
is necessary to obtain that information in connection with the exercise of any of the
Department’s functions and it would not otherwise be provided
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m the Department should not agree to hold information received from third parties “in
confidence” which is not confidential in nature

B gcceptance by the Department of confidentiality provisions must be for good reasons,
capable of being justified to the Information Commissioner

For further information about confidentiality of responses please contact the Information
Commissioner’s Office at 51 Adelaide Street, Belfast BT2 8FE (telephone 028 9026 9380) or
see their website at http://www.ico.gov.uk/.
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Consultation on policy proposals for a Roads
(Miscellaneous Provisions) Bill, 26 November 2008
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g:;e: n:?ttg:ae gfcf)icr:;mmee for Regional Development e o et
Belfast
Room 402 BT2 8GB.
Farliament Buildings
BELFAST Telephone:
BT4 3XX Facsimile:
Emaill:

Your reference: DALO
Qur reference:

= November 2008

CONSULTATION ON POLICY PROPOSALS FOR A ROADS (MISCELLANEQUS

PROVISIONS) BILL

1. You will recall that Departmental officials briefed the Regional Development
Committee on the emerging proposals in June and on the draft Consultation
Document in September. The Committee noted the Department's policy
propeasals and plans for public consultation, and indicated that it would wish to
pravide comments on the propesals after receiving a report on responses to the
public consuitation.

2. Executive Committee agreement to commence Public Consultation on the

policy proposals was obtained at the meeting on 20 November.

3. The Department intends the consultation period to run from 4 December 2008-
6 March 2009 (13 weeks).

4. | enclose, in advance of the Committee meeting on Wednesday 3 December,
the following papers which are essentially the same as those that were
presented to the Committee at their meeting of 10 September:-

a. Policy Consultation Paper
b. Covering letters from Roads Service Chief Executive which will issue

with the Paper.
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Roads Service Officials will be pleased to brief the Committee following compietion

of the Policy Censultation.

Yours sincerely,

Assembly Liaison Officer
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Policy Consultation Paper

To Those Receiving Full Consultation Document

Dear Consultee

Consultation on Policy Proposals for a Roads
(Miscellaneous Provisions) Bill

The Department for Regional Development is proposing to introduce two new policy
measures aimed at improving the control and management of traffic on our roads. These
are the introduction of a permit scheme for the execution of certain works on roads and the
temporary closure of roads for events and filming.

In order to introduce these policies, new primary legislative powers are required and the
Department, therefore, intends to bring forward a small Roads (Miscellaneous Provisions) Bill
which will amend the Roads (Northern Ireland) Order 1993 and the Road Traffic Regulation
(Northern Ireland) Order 1997. The Department is also taking the opportunity in the Bill to
make two technical amendments to existing legislation.

In summary, the proposed policy measures are:-

A permit scheme to better control the execution of certain works on roads. Chargeable
permits would be required for certain works on roads, which are likely to include, for example,
works on roads by developers, excavations, depositing of builders’ materials and erection

of scaffolding on roads. The current proposal would require the introduction of an enabling
power in the Roads (Northern Ireland) Order 1993, with works to be specified in subsequent
regulations. The powers would be similar to those already in place here in relation to the
execution of street works, which apply largely to utility companies. Similar powers are already
in place in England and Wales.

A power to enable traffic on roads to be restricted or prohibited temporarily to facilitate the
making of a film, or to facilitate the holding of sporting, social or entertainment events. The
proposal reflects arrangements already in place in England and Wales and similar powers in
the Republic of Ireland. It is intended to introduce the power in the Road Traffic Regulation
(Northern Ireland) Order 1997.

A general power to hold an inquiry into the exercise, by the Department, of any of its functions
under the Road Traffic Regulation (Northern Ireland) Order 1997.

Minor amendments to procedures to be followed by the Lord Chancellor when exercising two
rule-making powers under the Traffic Management (Northern Ireland) Order 2005.

| enclose for your information a copy of the Policy Consultation Paper. An electronic copy of
this consultation document is available on the Roads Service web site at www.roadsni.gov.
uk/index/consultations.htm

Should you require this document in Irish or an accessible format such as Braille, audiotape,
large print, computer disk or in a minority ethnic language, please contact Clare Carey (see
contact details below).

You will find a list of those whom the Department is consulting at Annex E in the document.
If you consider that this consultation should be copied to other interested parties, please
contact us as soon as possible and we will ensure their inclusion.
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The Department would be pleased to have any comments you may have on the proposals.
These should be submitted, in writing, by letter or email, to the address below by Friday 6
March 2009.

Clare Carey

Department for Regional Development
Roads Service Headquarters
Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB

Telephone: 028 90540854
Text phone: 028 90540022
E-mail:rmpb@drdni.gov.uk

The Department tries to make its consultation procedure as thorough and open as possible
and will publish a summary of responses following completion of the consultation process.
Your response, and all other responses to the consultation, may be disclosed on request.
The Department can only refuse to disclose information in exceptional circumstances.
Before you submit your response, please read the paragraphs below on the confidentiality of
consultations. It gives guidance on the legal position about any information given by you in
response to this consultation.

Yours sincerely

ALkak

G W Allister

Freedom of Information Act 2000 — Confidentiality of consultations

The Freedom of Information Act gives the public a right of access to any information

held by a public authority, namely, the Department in this case. This right of access to
information includes information provided in response to a consultation. The Department
cannot automatically consider as confidential information supplied to it in response to a
consultation. However, it does have the responsibility to decide whether any information
provided by you in response to this consultation, including information about your identity,
should be made public or be treated as confidential. If you do not wish information about your
identity to be made public please include an explanation in your response.

This means that information provided by you in response to the consultation is unlikely to be
treated as confidential, except in very particular circumstances. The Lord Chancellor’s Code
of Practice on the Freedom of Information Act provides that:

m the Department should only accept information from third parties in confidence if it
is necessary to obtain that information in connection with the exercise of any of the
Department’s functions and it would not otherwise be provided

m  the Department should not agree to hold information received from third parties “in
confidence” which is not confidential in nature

B acceptance by the Department of confidentiality provisions must be for good reasons,
capable of being justified to the Information Commissioner
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For further information about confidentiality of responses please contact the Information
Commissioner’s Office at 51 Adelaide Street, Belfast BT2 8FE (telephone 028 9026 9380) or
see their website at http://www.ico.gov.uk/.

Letter to Council Chief Executives

Dear [named Chief Executive]

Consultation Document on Policy Proposals for a Roads
(Miscellaneous Provisions) Bill

The Department for Regional Development is proposing to introduce two new policy
measures aimed at improving the control and management of traffic on our roads. These

are the introduction of a permit scheme for the execution of certain works on roads and

the temporary closure of roads for events and filming. The latter is likely to be of particular
interest to you, as it envisages a major decision-making and procedural role for Councils in
allowing for the temporary closure of local roads for certain events. This power (not currently
on the statute books) is, of course, one of the “public realm” roads functions that have been
identified for transfer to Councils in 2011, following the review of local government aspects of
the Review of Public Administration.

In order to introduce these policies, new primary legislative powers are required and the
Department, therefore, intends to bring forward a small Roads (Miscellaneous Provisions) Bill
which will amend the Roads (Northern Ireland) Order 1993 and the Road Traffic Regulation
(Northern Ireland) Order 1997. The Department is also taking the opportunity in the Bill to
make two technical amendments to existing legislation.

In summary, the proposed policy measures are:-

A permit scheme to better control the execution of certain works on roads. Chargeable
permits would be required for certain works on roads, which are likely to include, for example,
works on roads by developers, excavations, depositing of builders’ materials and erection

of scaffolding on roads. The current proposal would require the introduction of an enabling
power in the Roads (Northern Ireland) Order 1993, with works to be specified in subsequent
regulations. The powers would be similar to those already in place here in relation to the
execution of street works, which apply largely to utility companies. Similar powers are already
in place in England and Wales.

A power to enable traffic on roads to be restricted or prohibited temporarily to facilitate the
making of a film, or to facilitate the holding of sporting, social or entertainment events. The
proposal reflects arrangements already in place in England and Wales and similar powers in
the Republic of Ireland. It is intended to introduce the power in the Road Traffic Regulation
(Northern Ireland) Order 1997.

A general power to hold an inquiry into the exercise, by the Department, of any of its functions
under the Road Traffic Regulation (Northern Ireland) Order 1997.

Minor amendments to procedures to be followed by the Lord Chancellor when exercising two
rule-making powers under the Traffic Management (Northern Ireland) Order 2005.

| enclose for your information a copy of the Policy Consultation Paper and you may wish to
note that an electronic copy is available on the Roads Service web site at www.roadsni.
gov.uk/index/consultations.htm. Should you require copies of this document in Irish or an
accessible format such as Braille, audiotape, large print, computer disk or in a minority ethnic
language, please contact Clare Carey (contact details below).
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You will find a list of those whom the Department is consulting at Annex E in the document.
If you consider that this consultation should be copied to other interested parties, please
contact us as soon as possible and we will ensure their inclusion.

In anticipation of your Council’s interest in the second of the proposals above, | would draw
your attention, in particular, to section 3.2 of the policy consultation document. Given the
major role envisaged for Councils under this proposal, Roads Service officials would be
pleased to meet you, or your representatives, during the consultation period to clarify the
policy objectives and discuss possibilities for operational arrangements in due course. If you
would find this helpful, | would ask you to contact Clare Carey (contact details below) to make
the necessary arrangements.

Meanwhile, | should emphasise that the Department would welcome any comments you may
have on any or all aspects of the proposals, not just the measure in relation to temporary
road closures. All comments should be submitted, in writing, by letter or email, to the address
below by Friday 6 March 2009.

Clare Carey

Department for Regional Development
Roads Service Headquarters
Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB

Telephone: 028 90540854
Text phone: 028 90540022
E-mail: rmpb@drdni.gov.uk

The Department tries to make its consultation procedure as thorough and open as possible
and will publish a summary of responses following completion of the consultation process.
Your response, and all other responses to the consultation, may be disclosed on request.
The Department can only refuse to disclose information in exceptional circumstances.
Before you submit your response, please read the paragraphs below on the confidentiality of
consultations. It gives guidance on the legal position about any information given by you in
response to this consultation.

Yours sincerely

sk

G W Allister

Freedom of Information Act 2000 — Confidentiality of consultations

The Freedom of Information Act gives the public a right of access to any information

held by a public authority, namely, the Department in this case. This right of access to
information includes information provided in response to a consultation. The Department
cannot automatically consider as confidential information supplied to it in response to a
consultation. However, it does have the responsibility to decide whether any information
provided by you in response to this consultation, including information about your identity,
should be made public or be treated as confidential. If you do not wish information about your
identity to be made public please include an explanation in your response.
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This means that information provided by you in response to the consultation is unlikely to be
treated as confidential, except in very particular circumstances. The Lord Chancellor’s Code
of Practice on the Freedom of Information Act provides that:

m the Department should only accept information from third parties in confidence if it
is necessary to obtain that information in connection with the exercise of any of the
Department’s functions and it would not otherwise be provided

m  the Department should not agree to hold information received from third parties “in
confidence” which is not confidential in nature

B agcceptance by the Department of confidentiality provisions must be for good reasons,
capable of being justified to the Information Commissioner

For further information about confidentiality of responses please contact the Information
Commissioner’s Office at 51 Adelaide Street, Belfast BT2 8FE (telephone 028 9026 9380) or
see their website at http://www.ico.gov.uk/.

Letter to “Section 75” Groups

Dear Consultee

Consultation on Policy Proposals for a Roads
(Miscellaneous Provisions) Bill

The purpose of this letter is to inform you that a consultation paper has been issued by
the Department for Regional Development which sets out the policy proposals for eventual
inclusion in a Roads (Miscellaneous Provisions) Bill.

The Department is proposing to introduce two new policy measures aimed at improving
the control and management of traffic on our roads. These are the introduction of a permit
scheme for the execution of certain works on roads and the temporary closure of roads for
events and filming.

In order to introduce these policies, new primary legislative powers are required and the
Department, therefore, intends to bring forward a small Roads (Miscellaneous Provisions) Bill
which will amend the Roads (Northern Ireland) Order 1993 and the Road Traffic Regulation
(Northern Ireland) Order 1997. The Department is also taking the opportunity in the Bill to
make two technical amendments to existing legislation.

In summary, the proposed policy measures are:-

A permit scheme to better control the execution of certain works on roads. Chargeable
permits would be required for certain works on roads, which are likely to include, for example,
works on roads by developers, excavations, depositing of builders’ materials and erection

of scaffolding on roads. The current proposal would require the introduction of an enabling
power in the Roads (Northern Ireland) Order 1993, with works to be specified in subsequent
regulations. The powers would be similar to those already in place here in relation to the
execution of street works, which apply largely to utility companies. Similar powers are already
in place in England and Wales.

A power to enable traffic on roads to be restricted or prohibited temporarily to facilitate the
making of a film, or to facilitate the holding of sporting, social or entertainment events. The
proposal reflects arrangements already in place in England and Wales and similar powers in
the Republic of Ireland. It is intended to introduce the power in the Road Traffic Regulation
(Northern Ireland) Order 1997.

A general power to hold an inquiry into the exercise, by the Department, of any of its functions
under the Road Traffic Regulation (Northern Ireland) Order 1997.
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4.

Minor amendments to procedures to be followed by the Lord Chancellor when exercising two
rule-making powers under the Traffic Management (Northern Ireland) Order 2005.

If you consider that this is a matter which would be of interest to you then the Department
would be happy to forward a copy of the detailed consultation paper and would welcome any
comments you may care to make on the proposed legislation, with particular regard to the
potential impact it may have on equality of opportunity, human rights issues, rural impact,
health impact and implementation costs.

If you would like to see the full consultation document in order to make your comments on
these proposals please contact Clare Carey (see contact details below) or alternatively an
electronic copy of the consultation document is available on the Roads Service Website at
www.roadsni.gov.uk/index/consultations.htm. The document includes at Annex E a list of
those whom we are consulting. If you consider that this consultation should be copied to
other interested parties, please contact us as soon as possible and we will ensure their
inclusion.

Should you require this document in Irish or an accessible format such as Braille, audiotape,
large print, computer disk or in a minority ethnic language etc, please contact Clare Carey
(see contact details below).

The Department would be pleased to have any comments you may have on the proposals.
These should be submitted, in writing, by letter or email, to the address below by Friday 6
March 2009.

Clare Carey

Department for Regional Development
Roads Service Headquarters
Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB

Telephone: 028 90540854
Text phone: 028 90540022
E-mail:rmpb@drdni.gov.uk

The Department tries to make its consultation procedure as thorough and open as possible
and will publish a summary of responses following completion of the consultation process.
Your response, and all other responses to the consultation, may be disclosed on request.
The Department can only refuse to disclose information in exceptional circumstances.
Before you submit your response, please read the paragraphs below on the confidentiality of
consultations. It gives guidance on the legal position about any information given by you in
response to this consultation.

Yours sincerely

sk

G W Allister

Freedom of Information Act 2000 — Confidentiality of consultations

The Freedom of Information Act gives the public a right of access to any information
held by a public authority, namely, the Department in this case. This right of access to
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information includes information provided in response to a consultation. The Department
cannot automatically consider as confidential information supplied to it in response to a
consultation. However, it does have the responsibility to decide whether any information
provided by you in response to this consultation, including information about your identity,
should be made public or be treated as confidential. If you do not wish information about your
identity to be made public please include an explanation in your response.

This means that information provided by you in response to the consultation is unlikely to be
treated as confidential, except in very particular circumstances. The Lord Chancellor’'s Code
of Practice on the Freedom of Information Act provides that:

m  the Department should only accept information from third parties in confidence if it
is necessary to obtain that information in connection with the exercise of any of the
Department’s functions and it would not otherwise be provided

®  the Department should not agree to hold information received from third parties “in
confidence” which is not confidential in nature

B acceptance by the Department of confidentiality provisions must be for good reasons,
capable of being justified to the Information Commissioner

For further information about confidentiality of responses please contact the Information
Commissioner’s Office at 51 Adelaide Street, Belfast BT2 8FE (telephone 028 9026 9380) or
see their website at http://www.ico.gov.uk/.
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Should you require this document in Irish or an accessible format such
as Braille, audiotape, large print, computer disk or in a minority ethnic

language etc, please contact

Clare Carey

Department for Regional Development
Roads Service Headquarters
Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB

Telephone: 028 90540854

Text phone: 028 90540022
E-mail: rmpb@drdni.gov.uk

The document is also available on the website — www.roadsni.gov.uk by

clicking on the Consultations link in the Main Menu.

Feedback, queries or complaints about the consultation process should

also be made through Clare Carey using the contact details above.
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i Introduction

1.1 The Department for Regional Development (“the Department”)
proposes the introduction of measures to update and amend roads-
related legislation and, in some instances, to take account of
arrangements proposed or in place in England and Wales and in the
Republic of Ireland. These policy proposals would eventually be

included in a Roads (Miscellaneous) Provisions Bill.

12 The purpose of this consultation paper is to:

. provide infoarmation about the Department’s proposals;
. explain the anticipated impacts of the proposed changes; and
. seek views on the Department’s proposals.

153 Consultees’ views are sought on the Department’s proposals to

introduce:-

. a permit scheme to better control the execution of certain
works on roads. Chargeable permits would be required for

certain works on roads, to be specified in regulations.

. a power to enable traffic on roads to be restricted or prohibited
temporarily to facilitate the making of a film, or to facilitate the

holding of sporting, social or entertainment events.

. a general power to hold an inquiry into the exercise, by the
Department, of any of its functions under the Road Traffic
Regulation {Northern Ireland) Order 1997.
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. minor amendments to procedures to be followed by the Lord
Chancellor when exercising two rule-making powers under the
Traffic Management (Northern Ireland) Order 2005.

L4 In considering the Department’s proposals, consultees might find the

following definitions to be helpful:-

. Road - A public road maintained by the Department at public
expense. Itis deemed to include all the land contained
between the road’s boundaries, including the carriageway and
the footway. The Depariment’s proposals in this document

relate solely to the roads which it maintains.

. Street works may be defined as works carried out in streets by
statutory undertakers that is, utilities, which have statutory
rights to place and maintain their apparatus in order to supply

services like gas and electricity to members of the public.
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» Policy Context

21 The Department is the sole road authority for Northern Ireland and
Roads Service, on behalf of the Department, manages, maintains and
develops the public road network. Roads Service’s mission is “fo
facilitate, in a sustainable way, the safe movement of people, goods and
services for the social and economic benefit of all people in Northern

frefand”.

22 The Agency is responsible for delivering on its Programme for
Government obligations for the period 2008-11, and taking measures to
implement the roads-related elements of the Regional Transportation
Strategy for Northern lreland 2002-12 and the Investment Strategy for
Northern Ireland. Details of Roads Service's corporate planning context
and its key business activities over the period of the current Programme
for Government can be found in the Corporate Plan 2008-11 on the
Agency’s website at http://www.roadsni.gov.uk/gdu corpplan2008-

11 bizplan2008-09.pdf

>3 “Building a Better Future — Programme for Government 2008-11"
sets out the Northern Ireland Executive’s priorities and spending plans
for the period 2008-11. To support these priorities, a framework of
Public Service Agreements (PSAs) has been agreed with Departments.
Working within the framework agreed with the Minister and Department,
Roads Service has undertaken to deliver on commitments against the

following PSAs over the 3-year period:
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» Improving the Transport Infrastructure (PSA13). Maintain and
develop the public road and rail network and improve pubic
transport provision to deliver a modern, efficient and sustainable
transportation system that facilitates economic growth and social

inclusion across the Region; and

» Promoting Safer Roads (PSA 14). Deliver a safer road network
and achieve measurable reductions in road deaths and serious

injury.

24 The Agency expects that the policy proposals in this document - in
particular those relating to permit schemes for works on roads and
temporary road closures for events/filming - will allow the Department to
improve the quality and cost-effectiveness of the public services it
provides, and improve the utility of existing transport infrastructure. This

will contribute to achieving commitments under PSAs 13 and 14.

25 Current Legislation and Operational Arrangements

25.1 The Roads {Northern Ireland) Order 1993 (“the 1993 Order”),

provides for the construction, maintenance and improvement of

roads. It also deals with the management of most works on roads
and any approvals required from the Department to carry them out.
The Order mirrors many of the provisions of the Highways Act 1980
and the New Roads and Street Works Act 1991 in England and
Wales.

' The Roads {Northern Ireland) Order 1993 (no. 3160 (N) 15))

hitp:/www statutelaw gov uk/legResults aspx?LegType=Order+in+Council+({N 1 W+{Revised)&title=Ro
ads&Year=1993&searchEnacted=0&exientMatchOnly=0&confersPower=0&blanketAmendment=0&T
YPE=QS&NavFrom=08&activeTextDocld=2885022&PageNumber=14&SortAlpha=0

7
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252 The Street Works (NI) Order 1995 %(“the 1995 Order”), gives the

Department powers to facilitate the coordination and control of street

works (largely the works of the utility companies) and other works on
roads in connection with the placing and maintenance of apparatus.
The Order itself is a legislative framework only, and the detail of the
street works regime is prescribed in Requlations and Codes of
Practice issued under the Order. It broadly corresponds to Part Il of
the New Roads and Street Works Act 1991.

253 The Road Traffic Requlation (Northern Ireland) Order 19972 (“the

1997 Order”), provides for the management of all traffic using the

public road network. It also deals with traffic signs, speed limits,
parking places and traffic regulation orders which may restrict or
prevent certain forms of traffic using the road. The Order is similar to
the Road Traffic Regulation Act 1984 in England and Wales.

254 The Traffic Management (Northern Ireland) Order 2005* (“the

2005 Order”), provides for the decriminalisation of most on-sireet

parking and waiting restrictions and off-street parking restrictions and
for their enforcement by the Department. It reproduced, with some
modification, Part 6 of the Traffic Management Act 2004 in England

and Wales.

% The Street Works (Northern Ireland) Order 1985 (Na. 3210 (NI 19))
hitp:/iwww.statutelaw.gov.uk/content.aspx?Leg Type=0rder+in+Council+{N.1.}+{Revised)&litle=Sireet
+Works&Year=1995&searchEnacted=0&extentMaichOnly=08&confersPower=0&blanketAmendment=
0&sortAlpha=0&TYPE=QS&PageNumber=1&NavFrom=0&parentActive TextDocld=2920506&ActiveT
extDocld=2920506&flesize=164327

? The Road Traffic Regulation {Northern Ireland) Order 1997 (No. 276 (NI 2))

hitp:/fwww statuielaw.gov. uk/content. aspx?Leq Type=0rder+in+Council+(N | . }+(Revised)&litie=road+
traffictregulation&Year=1997 &searchEnacted=0&exientMatchOnly=0&confersPower=0&blanketAme
ndment=08&sortAlpha=0&TYPE=0S&PageNumber=1&NavFrom=0&parentActiveTexiDocld=2921221
&ActiveTextDocld=2921221&filesize=250207

* The Traffic Management (Northern Ireland) Order 2005 {No. 1964 (NI 14))

hitp:/www statutelaw gov uk/legResults aspx?LegType=0Order+in+Council+{N | )+{Revised)&title=Tr
affic+Managemeni&Year=2005&searchEnacted=0&extentMatchOnly=0&confersPower=0&blanketA
mendment=0&TYPE=QS&NavFrom=08&activeTextDocld=2939699&PageNumber=1&SoriAlpha=0
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; The Department’s Proposals

1.1 Permit Schemes for works on roads

Background

3.1.1 A permit scheme is intended to control specified works on roads
and would require a permit to be obtained in order to carry out those
activities. Conditions relating to the carrying out of activities could be
attached to permits. These conditions would largely be aimed at
minimising disruption caused by the works and could also address the
timing, location and duration of activities as well as how they are
carried out, the amount of road space occupied and/or available to
traffic and requirements to consult and inform those affected by the

works.

112 It is anticipated that the operation of a permit scheme would assist
the Department in the coordination of all activities on roads. The
Department would be able to ensure appropriate traffic management is
employed and encourage work programmes to be organised more
efficiently to minimise congestion and the extent and duration of the

activity.

3.1.3 Part 3 of the Traffic Management Act 2004 made provision, in
England and Wales, for local highway authorities to prepare permit
schemes to be submitted to national authorities for approval (ie
Secretary of State for Transport in England and Welsh Assembly in
Wales).
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3.1.4 When the Department was making the Street Works (Amendment)
(Northern Ireland) Order 2007, which amended the 1995 Order, it
included an enabling power to make a street works permit scheme
here. However, that scheme could only be applied to certain types of
street works that would be defined in regulations. Street works are
works to do with the placing and maintenance of appraratus in or under
a road and would be associated mostly with the works carried out by

utility companies.

3.1.5 During the consultation and parliamentary stages of the making of
the Street Works (Amendment) Order the Department was lobbied
strongly by the utility companies who wished to see permit schemes
applied to other works on roads, including those of developers and road
works carried out by the Department. These representations were
supported by some of the elected members of the Northern Ireland
Assembly and Northern Ireland Peers in the House of Lords. As a
result, Lord Rooker gave an undertaking that the Department would
review the legislation (the 1993 Order) concerning the introduction of a

permit scheme to other works on roads.

Proposal

3.1.6 Having reviewed the legislation, the Department proposes to
introduce a power enabling it to make a permit scheme in respect of
other works on roads (ie works other than street works) similar to the
arrangements introduced for street works both here and in England and
Wales. The detail of the scheme, including the types of activity to be
included and the level of fee to be paid in respect of permits, would be

contained in regulations that would be made subsequently.

10
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The regulations would include provision for the introduction of fixed
penalty offences in relation to a permit scheme and would also include
new offence provisions. Those executing the works under a permit
would be required to give the Department notice of specific start and
completion dates. The proposals would require the Northern Ireland

Assembly to approve such regulations before they would introduced.

3.1.7 It is anticipated that the cost of permits for other works on roads
(and indeed permits for sireet works) would be in line with any permit
schemes introduced in England and Wales. Under the proposed
scheme any person wishing to carry out works, e.g. excavating the
road, erecting scaffolding, could be required to obtain a permit from the
Department before commencing the activity. The applicant would pay
a non-returnable fee for the permit, to which the Department could
attach conditions aimed at minimising disruption. Those executing the
works under a permit would be required to give the Department notice

of specific start and completion dates.

3.1.8 The Department proposes to introduce a power which would
enable it to make exemptions by way of regulations. The regulations
would also make provision for appeals io be made to the Planning

Appeals Commission.

1
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3.9 The Department would welcome views on the proposed policy and
would particularly invite comments on the following aspects of the

proposal:

{a) the requirement for a permit to be obtained from the
Department before works can be carried out in the public
road, in order to improve control and coordination of

works/activities;

(b} the application of different rates of charges for permits,
depending on traffic flows on the road and the proposed

duration of the works/activities; and

{c) the attachment of conditions to the permit that would require
promoters to carry out their works/activities on particular dates
and/or particular times, or preventing them from working on

particular dates or at particular times.

12
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52 Road closures for filming and special events

Background

321 The Department regulates traffic using the road network largely
through the Road Traffic Regulation {Northern Ireland) Order 1997.
Apart from the Road Races (Northern Ireland) Order 1986 which

provides the Department with powers to close roads to facilitate the
holding of motor sport events, the Department has no other specific

statutory powers to close roads for events.

322 In all other cases, the Police Service of Northern Ireland (PSNI)
facilitates the holding of events (for example the Belfast Marathon), by
restricting traffic or temporarily closing roads, using powers available to
them under Article 32 of the 1997 Order.

323 The PSNI and some local councils have asked the Depariment to
introduce statutory powers to clarify the situation and to better regulate

the closure of roads for events.

324 The Department of Enterprise, Trade and Investment (DETI), the
Department of Culture, Arts and Leisure (DCAL) and Northern Ireland
Screen have also lobbied for the introduction of powers to enable roads

to be closed temporarily to allow location filming to take place.

325 Legislative Position in England & Wales. Certain powers to close

roads are contained in the Road Traffic Regulation Act 1984. These
enable traffic authorities to prohibit temporarily the use of a road for the

purpose of holding a sporting, social or entertainment event.

13
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In addition, the London Local Authorities and Transport for London Act
2008 provides traffic authorities within the Greater London area with the
powers to close roads for the purposes of filming. A London Local
Authorities and Transport for London (No 2) Bill is currently before
Parliament, which includes provision enabling London Boroughs and
Transport for London to recover from organisers of large scale events
and film makers the cost of any temporary traffic management and

additional street cleaning arising out of the event.

32.6 Legislative Position in the Republic of Ireland. Section 75 of the

Roads Act 1993 enables road authorities, by order, to temporarily close
a public road to traffic for the purpose of facilitating a road race, the
carrying out of works, or for any other purpose. Such closures may be
for any specified period and may also be subject to any specified
conditions (including the giving of security or the provision of an

indemnity} as the authority thinks fit.

The Act also makes provision for the road authority to recover from the
organiser or promoter of the event, any costs it reasonably incurs in
facilitating the holding of the event and in making good any damage to
the public road arising from the holding of the event. The Minister also
has regulation making powers in respect of requirements as to natice,

objections and the giving of security and provision of indemnity.

Proposal

3.2.7 The Department proposes to introduce powers similar to those
mentioned above that would enable district councils, with the approval

of the Department, to close roads (other than trunk roads and

14
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motorways) for sporting, social and entertainment events and for the
purposes of location filming. The Department’s approval would be
required to ensure that appropriate alternative routes were available to
traffic that would normally use those roads and to minimise disruption
to the network. Powers to close trunk roads and motorways would only

be given to the Department.

328 This proposal would not affect the Department’s existing powers
under the Road Races (Northern Ireland) Order 1986 nor would it affect
the requirements of the Public Processions (Northern Ireland) Act 1998

in relation to parades.

329 The Department would intend making regulations governing how
local councils should make such closures and might also produce

guidance to be followed by councils to ensure consistency of approach

32.10 Those regulations to be made subsequently would include
provision for notifying the public of prospective closures and the making

of representations regarding them.

32.11 Limitations of Duration and Frequency of Closures. The

Department is of the view that the duration and frequency of closures of
any particular road must be restricted to safeguard the rights of the
local population. The Department is proposing that for events to which
the Bill would apply, in line with experience of equivalent legislation in
England and Wales, closures could be for a maximum of three days,

with only one closure allowed on any road in any twelve month period.

15
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For location filming, the number and duration of closures might be
determined differently to meet the needs of the industry. (In Greater
London the arrangements are for a maximum of seven days, with six
closures being allowed on any road in a twelve month period). The
Department would have discretionary powers to authorise closures

exceeding those periods in exceptional circumstances.

3212 Costs. Arrangements to allow the Department and other statutory
agencies such as the police and district councils, to recover costs from
the promoters of events would be included. This could include
advertising costs, event signing, the signing of diversionary routes,
administrative costs in making any order or notice, and any associated
policing costs. Further information on costs is included in Section 5 of

the Partial Regulatory Impact Assessment (see Annex C).

32,15 Insurance. As with the Road Races (Northern Ireland) Order
1986, event organisers would be required to secure sufficient insurance
cover to limit the liability of the Department over roads which would be

restricted or closed in connection with an event.

32.14 The Department would welcome views on the proposed policy
and would particularly invite comments on the following aspects of the

proposal:

(a) Proposed restrictions on duration and frequency of closures
for filming/events to be held on any particular road (or stretch

of road),

(b} Proposal to allow duration/frequency of events to be

exceeded with the Department’s consent; and

16
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(c)

Power to enable the Department and/or District Councils to
recover their costs, including traffic management or additional
street cleaning costs, arising directly out of the filming/event

from the promoter.

17
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33 Rule-making procedures of the Traffic Management
(Northern Ireland) Order 2005

Background

331 The Traffic Management (Northern Ireland) Order 2005 (“the 2005
Order") provided for the decriminalisation of parking and waiting
restrictions in Northern Ireland, the enforcement by the Department
(rather than the PSNI) of these restrictions and the establishment of an

independent adjudication process.

332 Since 2006, the Department’'s Roads Service, using Traffic
Attendants working for National Car Park Services (NCP) on behalf of
Roads Service, has been operating a system of civil parking
enforcement. The Northern Ireland Traffic Penalty Tribunal, which is
administered by the Northern Ireland Courts Service, provides an
independent means of appeal against penalty charges imposed for

alleged parking contraventions.

3.3.3 The Constitutional Reform Act 2005 (“the 2005 Act”) separated the
judicial and executive functions of the office of the Lord Chancellor.
The Lord Chief Justice for Northern Ireland became head of the
judiciary in Northern Ireland and as a result many of the Lord
Chancellor's judiciary and court-related functions transferred to him.
The 2005 Act requires the Lord Chancellor to consult the Lord Chief
Justice in relation to certain statutory procedures. Consequently, two
rule-making functions that are presently exercisable by the Lord
Chancellor under the Traffic Management (NI) Order 2005 (“the 2005
Order”) require amendment to reflect the required arrangement.

18
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Proposal

334 The Department proposes to amend the following Articles of the
2005 Order

. Article 16(3) - to insert a requirement for the Lord Chancellor to
consult the Lord Chief Justice of Northern Ireland before
determining the additional matters to be stated in a statutory

declaration.

. Article 30(1) - to insert a requirement for the Lord Chancellor to
consult the Lord Chief Justice of Northern Ireland before making
regulations providing for the procedure to be followed in relation

to proceeding before adjudicators.

33.5 Only minor administrative costs are envisaged as a result of the

proposed revision in procedures

336 The Department invites any comments you may have on this

proposal.
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34 Power to hold an Inquiry

Background

341 The Road Traffic Regulation (Northern Ireland) Order 1997 (“the
1997 Order”) provides the Department with the legislative powers to
regulate the different classes of traffic using the public road network.
Some provisions of the 1997 Order include a power to hold an inquiry
while others provide a right of appeal or a right to make representations
to the Department in respect of decisions it may have taken. However,
some Articles do not provide any of those safeguards to the public -
although the Department has ensured that appropriate administrative

procedures are in place.

Proposal

342 The introduction of a general power to hold an inquiry under the
1997 Order would confirm, in statute, that the Department, in exercising
its functions under the Order, is consistently in compliance with the
requirements of article 6 of the European Convention on Human Rights

(right to a fair and public hearing).

343 A similar general power to hold an inquiry has been in place for
some years in the Roads (Northern Ireland) Order 1993 (article 133)
and was introduced into street works legislation by the Street Works
(Northern Ireland) (Amendment) Order 2007 (article 26). Neither power

has been exercised to date.

344 The Department invites any comments you may have on this

proposal.
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» Equality and Other Impact Assessments

41 Equality Impacts

4.1.1 Section 75 of the Northern Ireland Act 1998 places a duty on public
authorities to have due regard to the need to promote equality of
opportunity between persons of different religious belief, political
opinion, racial group, age, marital status or sexual onentation, between
men and women generally, between persons with dependents and

persons without.

112 The Department has completed an Equality Impact screening
exercise, in order to identify the impact of its proposed policies on the

groups identified in Section 75 of the Act. [t has concluded as follows:

. Permit Schemes for works on roads - no significant differential

impacts have been identified.

. Temporary Road Closures for events and filming - no significant

differential impact is likely.

. Rule-making procedures under the Traffic Management
(Northern Ireland) Order 2005 — procedural change to rule-
making procedures will have no impact on the public (including

all Section 75 groups).

. General power to hold an inquiry under the Road Traffic
Regulation (Northern Ireland) Order 1997 — would have no
equality or regulatory impacts. They are considered to be fully in

compliance with the requirements of the Human Rights Act.
21
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413 In view of the outcome of the screening exercise, the Department

considers that a full Equality Impact Assessment is not required.

414 An Equality Impact Assessment screening form for each of the
above proposals, as agreed with the Department’s Equality Unit, is

presented at Annex A.

42 Rural Proofing

421 Rural proofing is a process through which Government policies are
examined objectively to ensure that as far as possible people
living/working in rural areas can get the same access to goods and

services as people in other areas.

422 The Department’s proposals in relation to permit schemes are
ultimately more likely to affect urban locations. This is because they
aim to better manage situations where traffic flows are impeded,
particularly at peak traffic periods, by works that create congestion

being executed on roads.

423 The proposal to take powers enabling roads to be closed
temporarily by either district councils or by the Department for the
purpose of sporting, entertainment or social events or for location
filming, would contain certain safeguards for all local residents. These
would include the duration of such closures and the number of times a

road could be closed during a twelve month period.

424 The Department has considered the possible impacts on rural
locations and is of the view that the introduction of a permit scheme in

respect of works on roads would have a positive impact in
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the reduction of journey times and employment flexibility, thus

contributing to the sustainability of rural communities.

425 The Department is consulting widely on its proposals and the views

of organisations representing rural communities are being invited.

43 Regulatory Impact Assessment

431 A Regulatory Impact Assessment (RIA) is an assessment of the
impact of policy options in terms of the costs, benefits and risks of a

proposal.

432 An RIA does not have to be undertaken for proposals which
impose no costs or no savings, or negligible costs or savings on
business, charities or the voluntary sector. The Department considers
it unlikely that either the proposal to amend certain aspects of the
Traffic Management (Northern Ireland) Order 2005 or the proposal to
introduce a general power to hold an inquiry would impose a new cost
or saving on businesses, charities or the voluntary sector. An RIA is,

therefore, considered unnecessary in respect of these proposals.

433 Permit Schemes for works on roads. There are no cost

implications arising out of the Department’s current proposal, which
seeks only an enabling legislative power to make regulations in respect
of a permit scheme. The gquestion of costs would arise when such a
scheme is being developed for introduction. A partial RIA has been

completed and can be seen at Annex B.
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The Department proposes to build on this partial regulatory impact
assessment with a full Regulatory Impact Assessment when
regulations are being made. This approach will enable the Department
to consult fully and invite comments on more detailed specific elements

of better informed proposals for a scheme.

434 Road closures for filming and special events. The authorisation of

road closures may result in additional costs being incurred by the
applicant or event promoter due to the recovery of costs by the
authorising authority. This would include advertising costs, the signing
of diversionary routes, administrative costs in making any order or
notice, and any associated policing costs. In addition there may be a
cost to businesses in terms of lost revenue resulting from a road

closure. A partial RIA has been completed and can be seen at Annex
C.

14 Health and Environmental Impacts

44.1 The Programme for Government (PfG), which was published by
the First Minister and the Deputy First Minister on 28 January 2008,
highlights the importance of promoting public health in the plans and
priorities of the Executive, for the period 2008-2011. Public Service
Agreement 8 from the PfG outlines how the Executive will ‘promote
healthy lifestyles, address the causes of poor health and wellbeing and
achieve measurable reductions in health inequalities and preventable

illnesses.’
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442 In light of the priority given to this issue by the Executive the
Department has assessed the four proposed measures for their
potential impact, either intentional or otherwise, on public health in
Northern Ireland. A screening exercise was completed on the proposals
to assess the potential impact on health determinants such as lifestyle
and the physical and socio-economic environments; and on access to
health care. The potential for the proposals to have different impacts on
different groups, such as younger and older people, has also been

considered.

443 The Department considers it unlikely that the proposals relating to
the closure of roads for events and filming, amendments to the 2005
Order, and the power to hold an inquiry, will have any impact, positive
or negative, on public health. The purpose of the proposal to introduce
a permit scheme for works on roads, however, is to minimise the
disruption caused by such works and thereby reduce congestion on the
public road network. It is considered likely that reducing congestion
would have a positive impact on the health of the physical environment,
reducing air and noise pollution and improving land use. The results of

this screening exercise can be viewed in detail at Annex D.

45 Human Rights

45.1 The Department considers that the proposals set out in this

consultation document are compatible with the Human Rights Act 1998.
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s Next Steps

5.1.1 The Department invites recipients to submit their comments on the
proposals contained in this consultation document. Responses should
be submitted by Friday 6 March 2009 to

Clare Carey

Department for Regional Development
Roads Service Headquarters
Clarence Court

10-18 Adelaide Street

Belfast

BTZ 8GB

Telephone: 028 90540854
Text phone: 028 90540022
E-mail: rmpb@drdni.qov.uk

5.1.2 The document is also available on the website —

www.roadsni.qov.uk by clicking on the Consultations link in the Main

Menu. Further copies of this document may be requested from Roads

Service at the contact details above.
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5.1.3 Following the end of this policy consultation the Department will
consider all responses received and prepare a report on the
consultation which will be published on the website

www.roadsni.gov.uk and submitted to the Minister. Although the

Department will acknowledge receipt of consultees’ responses to the

proposals, specific points raised will not be answered individually.

514 The Department’s policy proposals will then be finalised and a
Roads (Miscellaneous Provisions) Bill drafted for consideration by the
Northern Ireland Assembly. The Department intends that the Bill would
be introduced into the Assembly in spring 2010.

List of Consultees

5.1.5 A list of those being consulted is included at Annex E. If you are
aware of any other groups or organisations who may wish to be

involved in this process please notify Clare Carey at the address given.

5.1.6 According to the requirements of the Freedom of Information Act
2000 all information contained in responses to this consultation may be
subject to publication or disclosure. This may include personal
information such as consultees’ names and addresses. Consultees
wishing their response or name and address to remain confidential
should explain why confidentiality is hecessary. Requests will be
granted only if consistent with Freedom of Information obligations. Any
automatic confidentiality disclaimer generated by consultees’ email

systems will not be regarded as binding on the Department.
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s Annexes

. Annex A - Equality Screening Analysis

6..1 DRD Section 75 Equality of Opportunity Screening Analysis
Form 2005 — Permit Scheme Proposals

Section 1 - Background

The Legal Background

Under section 75 of the Northern Ireland Act 1998, the Department is

required to have due regard to the need to promote equality of

opportunity:

® between persons of different religious belief, political opinion, racial
group, age, marital status or sexual orientation;

between men and women generally;
between persons with a disability and persons without; and

* between persons with dependants and persons without.

The main groups within each of the nine categories, highlighted above,
are identified at Appendix 1,

In addition, without prejudice to its obligations above, the Department is
also required, in carrying out its functions relating to Northern Ireland, te
have regard to the desirability of promoting gooed relations between
persons of different religious beliefs, political opinion or racial group.

Section 2 — Policy to be Screened

21 Please insert below a brief description of the
policy/legislation, including the title and all the main
aims and objectives

Title  Roads (Miscellanecus Provisicns) Bill — Proposal to amend
the Roads {(Northern Ireland) Order 1993 to enable permits fo
be applied to other works on roads, similar to the provisions
intfroduced by the Street Works (Amendment) (NI} Order 2007.
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Aims To provide the Department with powers to enable it to apply
permit scheme provisions, similar to those introduced by the
Street Works (Amendment) {(Northern Ireland) Order 2007, to
certain works (other than those undertaken by utilities) on
roads. To improve regulation of activities taking place on the
road and provide for more efficient management of the road
network. A permit may be required for the types of activity
listed in 2.2 below.

Itis essential that all the aims/objectives of the policy be clearly and fully
defined.

2.2 On whom will the policies/legislation impact? Please
specify

The proposals could impact on anyone wishing to carry out
certain activities on roads. Such activities could include placing
of skips, the erection of scaffolding, making excavations and
placing / constructing structures over or under a road.

The scheme may require the payment of fees for permits.

2.3 Who is responsible for (a) devising and (b) delivering the
policy, eg is it DRD, a Whitehall Department or EU? What is
the relationship and have they considered this issue and
any equality issues?

{a) DRD is responsible for devising and delivering the policy

{b)  which would be broadly similar to arrangements in England and
Wales, Equality issues have been considered.

24 What linkages are there to other Nl Departments/NDPBs in
relation to this policy/legislation?

It is not envisaged that the proposed policy would affect other
NI Departments / NOPBs.

25 What data are available to facilitate the screening of this
policy/ legislation?

None — It is envisaged that the policy will have a positive
uniform effect on all road users.

2.6 Is additional data required to facilitate screening? i so,
give details of how and when it will be obtained.
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No.

Section 3 — Screening Analysis

3.1 s there any evidence of higher or lower participation or uptake by
the following Section 75 groups?

Yes

=
=]

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally
Disabhility
Dependency

N ENESESES NN ENES

Please give details

There is no evidence to suggest that any of the above groups would
be particularly affected by the proposals. They should reduce
disruption and congestion and provide for more efficient
management of the road network.

3.2.1 Is there evidence that any of the following Section 75 groups have
different needs, experiences, issues and priorities in relation to this
policy issue?

Yes

=
=]

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally
Disabhility

N EN RN RN RN RN RN KN
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Dependency J

Please give details

There is no evidence that any of the above groups have different
needs, experiences, issues or priorities in relation to this legislation.

3.3 Have consultations with the relevant representative organisations
or individuals within any of the Section 75 categories, indicated
that policies of this type create problems specific to them?

Yes No

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

Disability

NI RN R N RN RN RN RN EN

Dependants

Please give details of any consultations carried out, and
any problems identified.

Consultation will be carried out with a wide range of stakeholders.
However, it is not anticipated that the proposals would cause any
problems specific to any of the above groups. The screening
decision will be included in the Department’s bi-annual consultation
with 575 consultees.

3.4 Is there an opportunity to better promote equality of opportunity or
community relations by altering the policy, or by working with
others, in Government, or in the larger community in the context of
this policy?

No
Please give details

No equality of opportunity alterations are anticipated as the
proposed legislation does not affect any of the above groups.
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3.5 It may be that a policy/legislation has a differential impact on a
certain Section 75 group, as the policy has been developed to
address an existing or historical inequality or disadvantage. If this
is the case, please give details below:

N/A

3.6 Please consider if there is any way of adapting the policy to
promote better equality of opportunity or good relations.

Please give details

N/A

3.7 Inrelation to departmental obligations under Section 49A of the
Disability Discrimination Act 1995 (DDA 1995) (as amended by the
Disability Discrimination {Northern Ireland) Order 2006), please
consider if there is any way of adapting the policy to show due
regard to the need to promote positive attitudes towards disabled
people and/or encourage participation by disabled people in public
life.

Please give details

N/A

Section 4 EQIA Recommendation

4,1  Full EQIA procedures should be carried cut on policies considered
to have significant implications for equality of opportunity. Please
fill in the following grid in relation to the policy/legislation.

c Significant Moderate

Prioritisation Factors Impact Impact Low Impact
Social Need. v

Effect on people’s daily lives. Vs

Effect on economic, social and v

human rights.

Strategic significance s

Financial significance v
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Please give details

These proposals would only introduce the primary enabling powers to
infroduce a permit scheme for works on roads. The details of any
permit scheme, including the types of works included and fees
involved would require subocrdinate legislation. Proposals for such
subordinate legislation would be fully consulted upon.

The scheme could ultimately require individuals to pay a permit fee for
carrying out an activity on the road, however the impact on all road
users on a daily basis should be positive as the road network will be
managed more effectively.

4.2

4.3

4.4

In view of the considerations in Section 3 and 4 do you
consider that this policy/legislation should be subjectto a
full EQIA? Please give reasons for your considerations. If
you are unsure, please consult with affected groups and
revisit the screening analysis accordingly. ¥es/No/Unsure

In view of the details provided above a full EQIA is not required.

If an EQIA is considered necessary please comment on the
priority and timing in light of the factors in table 4.1.

N/A

If an EQIA is considered necessary is any data required to
carry it out/fensure effective monitoring?

Please give details

N/A
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6.2 DRD Section 75 Equality of Opportunity Screening Analysis
Form 2005 - Road Closure Proposals

Section 1 - Background

The Legal Background

Under section 75 of the Northern Ireland Act 1998, the Department is

required to have due regard to the need to promote equality of

opportunity:

L between persons of different religious belief, political opinion, racial
group, age, marital status or sexual orientation;

. between men and women generally;
. between persons with a disability and persons without; and

L] between persons with dependants and persons without,

The main groups within each of the nine categories, highlighted above,
are identified at Appendix 1.

In addition, without prejudice to its obligations above, the Department is
also required, in carrying out its functions relating to Northern Ireland, to
have regard to the desirability of promoting good relations between
persons of different religious beliefs, political opinion or racial group.

Section 2 — Policy to be Screened

21 Please insert below a brief description of the policy/legislation,
including the title and all the main aims and objectives.

Title The Roads (Miscellaneous Provisions} Bill — Power {o close
roads for sporting, social or entertainment events and for the
purposes of location filming.

Aims  To provide the Department and local councils with the legal
powers to temporarily close a public road(s) for the above
purposes. The Department will be responsible for the closure
of ‘trunk’ and ‘special roads, as defined in the Roads (NI) Order
1993. Local councils will be responsible for the closure of all
other roads;

To introduce a standardised road closure process and to
ensure that it is implemented consistently across NI,
To provide all those organisations and individuals affected by a
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proposed road closure (residents, road users, local council(s),
Roads Service, the PSNI and others) the opportunity to be
consulted and have their opinion considered; and

To ensure that road closures, and the road closure process,
meet the Department’s legal responsibilities to protect human
rights and promote equality of opportunity.

Notes The Department currently has no statutory powers to close
roads for events, other than for the purposes of holding a
motor sport event under the Road Races {NI) Order 1986. In all
other cases, the Paolice Service for Northern Ireland (PSNI)
facilitates the holding of events (for example the Belfast
marathon), by restricting traffic or temporarily closing roads,
using powers available to them under Article 32 of the Road
Traffic Regulation {NI} Order 1997. There are no requirements
under this process in relation to periods of notice, consultation,
rights of appeal, cenditions to be satisfied or insurance and
other matters. To address these issues and meet the aims
outlined above, the Department intends to bring forward
legislation. This legislation will not impinge upen the
Department’s existing powers under the Road Races (NI) Order
19886, or the requirements of the Public Processions {(Northern
Ireland) Act 1998 in relation to parades.

It is essential that all the aims/objectives of the policy be clearly and fully
defined.

2.2 On whom will the policiesf/legislation impact? Please specify

Road users generally; those living on or near roads likely to be
the subject of closure; local councils; event organisers; and
the televisionffilm industry.

2.3  Who is responsible for (a) devising and (b) delivering the policy,
eg is it DRD, a Whitehall Department or EU? What is the
relationship and have they considered this issue and any
equality issues?

(a) DRD Roads Service
{b) DRD Roads Service and local councils
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2.4

2.5

2.6

What linkages are there to other NI Departments/NDPBs in
relation to this policy/legislation?

DCAL. Has overall responsibility for sporting, social and
entertainment events and for filming.

DETI. Has overall responsibility for international investment and
promotion of the NI economy.

PSNI. Has overall responsibility for ensuring the lawful and
peaceful use of public roads.

Northern Ireland Screen. Responsible for promoting the film
and television industries in NI.

What data are available to facilitate the screening of this policy/
legislation?

No data are available an the current number of road closures
or their impact on the promotion of equality of opportunity.

Is additional data required to facilitate screening? If so, give
details of how and when it will be obtained.

Qualitative data from interested groups and members of the
public will be scught as part of the policy consultation process,
to be held in 2008. The views expressed in response to this
consultation will be considered prior to the policy being
finalised.

The relevant local council{s) will also be required to assess the
the likely impact on equality of opportunity of each proposed
road closure. This will include collection and analysis of the
necessary data from those likely {0 be affected. Local councils
and/or the organisers of the event will be expected to mitigate
against any difficulties raised by these assessments. This
would include, for example, providing a suitable means of
access for local residents some of whom may have disabilities.
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Section 3 — Screening Analysis

3.1 Is there any evidence of higher or lower participation or uptake by

the following Section 75 groups?

Yes

Religious belief

Pelitical opinion

Racial group

[ Age

Marital status

Sexual orientation

Men and Women generally

Disability

elelale]elelelela|E

Dependency

Please give details
It is not possible to determine the level of participation or uptake

by each of the 575 groups prior to the introduction of the policy.
The local council(s) will be expected to consider this issue when
assessing the potential impact on equality of opportunity of each
proposed road closure.

3.2 Is there evidence that any of the following Section 75 groups have
different needs, experiences, issues and priorities in relation to this

policy issue?

=
(=]

Yes

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

Disability

Faa LA N = P P P P =

Dependency

Please give details
As stated at 2.6 above, local councils will be required to ensure

that each road closure is consistent with their statutory duties
to protect human rights and promote equality of opportunity.
This could lead to the introduction of mitigating policies, in order
to meet the needs of all those affected.
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3.3

Have consultations with the relevant representative organisations
or individuals within any of the Section 75 categories, indicated
that policies of this type create problems specific to them?

=z
[+}

Yes

Religious belief

Political opinion

Racial group

 Age

Marital status

Sexual orientation

Men and Women generally

Disability

Dependants

- R [P - A . . B

Please give details of any consultations carried out, and any
problems identified.

34

3.5

It is expected that public consultation on this proposal will be
conducted in 2008. This consultation will provide an opportunity
for interested parties to comment on this equality screening.
The screening decision will also be included in the Department’s
hiannual consultation with S75 consultees.

Is there an opportunity to better promote equality of opportunity or
community relations by altering the policy, or by working with
others, in Government, or in the larger community in the context of
this poelicy?

No

Please give details
The closure of a public road for an event or for filming will

require the agreement of the Department, the local council and
the PSNI. Public bodies will be required to assess the impact
of each proposed road closure and identify alternative
arrangements when necessary.

It may be that a policy/legislation has a differential impact on a
certain Section 75 group, as the policy has been developed to
address an existing or historical inequality or disadvantage. If this
is the case, please give details below:

Please give details
Not applicable.
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3.6 Please consider if there is any way of adapting the policy to
promote better equality of opportunity or good relations.

Please give details
Not applicable.

3.7 Inrelation to departmental obligations under Section 49A of the
Disability Discrimination Act 1995 (DDA 1995) (as amended by the
Disability Discrimination {Northern Ireland} Order 2006), please
consider if there is any way of adapting the policy to show due
regard to the need to promote positive attitudes towards disabled
people andfor encourage participation by disabled people in public
life.

Please give details
Not applicable.

Section 4 - EQIA Recommendation

4.1  Full EQIA procedures should be carried out on policies considered
to have significant implications for equality of opportunity. Please
fill in the following grid in relation to the policy/legislation.

Prioritisation Factors Significant | Moderate Low Impact
Impact Impact

Social Need. N
Effect on people’s daily lives. N
Effect on economic, social N

and human rights.

Strategic significance N
Financial significance N
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4.2

4.3

4.4

In view of the considerations in Section 3 and 4 do you consider
that this policy/legislation should be subject to a full EQIA?
Please give reasons for your considerations. If you are unsure,
please consult with affected groups and revisit the screening
analysis accordingly. ¥es/NofUnsure

An EQIA is not considered necessary. The proposal seeks to
formalise the procedure for authorising a road closure and

will require the relevant public authorities (the Department, the
local councils) to consider their statutory duties when assessing
an application for a road closure from the event organiser. Each
application will be assessed individually to determine if any
differential impact would be created by the closure. If required,
either mitigating policies will be introduced or the application will

be rejected. This process will include the opportunity to make
representation against the public bedy's decision. The public body
would be required to consider any such representation prior to reaching
a final decision on the proposed closure.

If an EQIA is considered necessary please comment on the
priority and timing in light of the factors in table 4.1.

Nat applicable.

If an EQJA is considered necessary is any data required to carry it
out/ensure effective monitoring?

Please give details

Not applicable.
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6.3 DRD Section 75 Equality of Opportunity Screening Analysis
Form 2005 — Amendment of the Traffic Management (Northern
Ireland) Order 2005

Section 1 - Background

The Legal Background

Under section 75 of the Northern Ireland Act 1998, the Department is

required to have due regard to the need to promote equality of

opportunity:

° between persons of different religious belief, political opinion, racial
group, age, marital status or sexual orientation,

. between men and women generally,
. between persons with a disability and persons without; and

. between persons with dependants and persons without.

The main groups within each of the nine categories, highlighted above,
are identified at Appendix 1.

In addition, without prejudice to its obligations above, the Department is
also required, in carrying out its functicns relating to Nerthern Ireland, to
have regard to the desirability of promoting good relations between
persons of different religious beliefs, political opinion or racial group.

Section 2 — Policy to be Screened

21 Please insert below a brief description of the policy/legislation,
including the title and all the main aims and objectives.

Title Roads (Miscellaneous Provisions) Bill - Proposal to amend the
Traffic Management (NI} Order 2005 (“the 2005 Order”) in
consequence of the Constitutional Reform Act 2005 (“the 2005
Act”).

Aims  To introduce a requirement on the Lord Chancellor to consult
the Lord Chief Justice for Northern Ireland in exercising the
following powers under the 2005 Order:

+ Article 16(3), which provides that the Lord Chancellor may
determine additional matters that must be stated in a
statutory declaration; and

« Article 30(1), which provides that the Lord Chancellor may
make requlaticns providing for the procedure to be followed
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in relation to proceedings before adjudicators.

Notes The 2005 Order includes provisions to allow the

decriminalisation of parking and waiting restrictions in Northern
Ireland, the enforcement by the Department of these
restrictions and the establishment of an independent
adjudication process. The Lord Chancellor has not used the
powers available to him under Article 16(3). The Traffic
Management {Proceedings before Adjudicators} Regulations
(Northern Ireland) 2006 (2006 No.421) were made under Arlicle
30{1) in October 2006.

The 2005 Act reformed the office of the Lord Chancellor to give
legal effect to the separation of judicial and executive functions.
Although overall responsibility for the administration of the court
system remained with the Lord Chancellor, the Lord Chief
Justice became head of the judiciary in Northern Ireland and,
as a result, many of the Lord Chancellor's judiciary and court
related functions transferred to him.

In consequence of the modification of the office of the Lord
Chancellor by the 2005 Act, the two functions noted above
which are exercisable by the Lord Chancellor under the 2005
Crder require amendment. Both are akin to court-related rule-
making functions which, following the commencement of the
2005 Act, are exercisable by the Lord Chancellor after
consultation with the Lord Chief Justice.

Itis essential that all the aims/objectives of the policy be clearly and fully
defined.

2.2

On whom will the policies/legislation impact? Please specify

The amendment to the existing legislation introduces a change
to the administrative procedures of the Offices of the Lord
Chancellor and the Lord Chief Justice for Northern Ireland. The
amendment will, therefore, have an impact on the relevant staff
of the Northern [reland Court Service (NICtS).
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2.3

(a)

(b)

2.4

2.5

2.6

Who is responsible for (a) devising and (b) delivering the
policy, eg is it DRD, a Whitehall Department or EU? What is the
relationship and have they considered this issue and any
equality issues?

The change in administrative procedure is being introduced as

a consequence of the 2005 Act, which extends to Northern

Ireland. The equality screening for the 2005 Order can be

accessed at http://iwww.roadsni.gov.uk/dpe.pdf.

NICtS.

What linkages are there to other NI Departments/NDPBs in
relation to this policy/legislation?

None.

What data are available to facilitate the screening of this policy/
legislation?

Not applicable, as there are no impacts on external groups as a
result of the purely administrative change in procedures. Any
proposal to change the requirements of statutory declarations
under Article 16(1), or to amend the 2006 Regulations would be
subject to separate equality impact assessment screenings.

Is additional data required to facilitate screening? If so, give
details of how and when it will be obtained.

No.

Section 3 — Screening Analysis

3.1

Is there any evidence of higher or lower participation or uptake by
the following Section 75 groups?

=
(<]

Yes

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

Disability

Dependency

Faal - P P = P P P P
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Please give details
Not applicable — administrative change to procedures only.

3.2 Is there evidence that any of the following Section 75 groups have
different needs, experiences, issues and priorities in relation to this
policy issue?

=
[~]

Yes

Religious belief
Pelitical opinion
Racial group

| Age
Marital status
Sexual orientation
Men and Women generally
Disability
Dependency

Foi = = = = [P = =

Please give details

Not applicable — administrative change to procedures only.

3.3 Have consultations with the relevant representative organisations
or individuals within any of the Section 75 categories, indicated
that policies of this type create problems specific to them?

<
(<]

Yes

Religious belief
Political opinion
Racial group

| Age
Marital status
Sexual orientation
Men and Women generally
Disability
Dependants

FE P O = = P = P =

Please give details of any consultations carried out, and any
problems identified.
It is expected that public consultation on this proposal will be

conducted in 2008. This consultaticn will provide an opportunity
for interested parties to comment on this equality screening.
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The screening decision will also be included in the Depariment’s
biannual consultation with S75 consultees.

3.3 Is there an opportunity to better promote equality of opportunity or
community relations by altering the policy, or by working with
others, in Government, or in the larger community in the context of
this policy?

No

Please give details
Not applicable — administrative change to procedures only.

3.5 I may he that a policy/legislation has a differential impact on a
certain Section 75 group, as the policy has been developed to
address an existing or historical inequality or disadvantage. If this
is the case, please give details below:

Please give details
Not applicable — administrative change to procedures only.

3.6 Please consider if there is any way of adapting the policy to
promote better equality of opportunity or good relations.

Please give details
Not applicable — administrative change to procedures only.

3.7 In relation to departmental obligations under Section 49A of the
Disability Discrimination Act 1995 (DDA 1995} (as amended by the
Disability Discrimination {Northern Ireland) Order 2006}, please
consider if there is any way of adapting the policy to show due
regard to the need to promote positive attitudes towards disabled
people and/or encourage participation by disabled people in public
life.

Please give details
Naot applicable — administrative change to procedures only.
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Section 4 - EQIA Recommendation

4.1  Full EQIA procedures should be carried out on policies considered
to have significant implications for equality of opportunity. Please
fill in the following grid in relation to the policy/legislation.

Prioritisation Factors Significant Moderate Low Impact
Impact Impact

Social Need. v

Effect on people’s daily v

lives.

Effect on economic, v

secial and human rights.

Strategic significance v

Financial significance v

4.2 In view of the considerations in Section 3 and 4 do you
consider that this policy/legislation should be subject to a full
EQIA? Please give reasons for your considerations. If you are
unsure, please consult with affected groups and revisit the
screening analysis accordingly.

Full EQIA not considered to be required. Administrative change
to rule-making procedures will have no impacts cn the public
(including all Section 75 groups).

4.3 If an EQIA is considered necessary please comment on the priority
and timing in light of the factors in table 4.1

Not applicable — administrative change to procedures only.

4.4 If an EQIA is considered necessary is any data required to carry
out/ensure effective monitoring?

Please give details

Not applicable — administrative change to procedures only.
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6.1.4 DRD Section 75 Equality of Opportunity Screening Analysis
Form 2005 — Amendment of the Road Traffic Regulation (Northern
Ireland) Order 1997

Section 1 — Background

The Legal Background

Under section 75 of the Northern Ireland Act 1298, the Department is

required to have due regard to the need to promote equality of

opportunity;

° between persons of different religious belief, political opinion, racial
group, age, marital status or sexual orientation;

. between men and women generally,

. between persons with a disability and persons without; and

® between persons with dependants and persons without.

The main groups within each of the nine categories, highlighted above,

are identified at Appendix 1.

In addition, without prejudice to its obligations above, the Department is

also required, in carrying out its functions relating to Nerthern Ireland, to

have regard to the desirability of promoting good relations between

persons of different religious beliefs, political opinion or racial group.

Section 2 — Policy to be Screened

21 Please insert below a brief description of the policy/legislation,
including the title and all the main aims and objectives.

Title The Roads (Miscellaneous Provisions) Bill — Power to hold an
inquiry. A measure to introduce a general power to hold an
inquiry in relation to the exercise of any of the Department’s
functions under the Road Traffic Regulation {NI} Order 1997
(“the Order").

Aims  To ensure procedural fairness in the Department’s decision-
making processes under the Order.

To provide an opportunity for concerned parties to make
representations regarding the exercise of the Department’s
functions under the Order.

Notes There are a number of provisions in the Qrder where the
Department can initiate an inquiry in relation to the exercise of
its functions under the Order. Such provisions are particularly
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important in cases where human rights are engaged, or there is
a real possibility that they will be engaged, as the holding of an
inquiry gives all parties an opportunity to make representations.
However, there are some provisions in the Order where there is
no right to make representaticns in relation to decisions made
by the Department. It is proposed, therefore, to introduce a
general power to hold an inquiry in relation to the exercise of
any of the Department’s functions under the Order. This would
ensure that, in any cases where human rights are engaged and
there is no specific right to make representations, the
Department would be able to hold an inquiry, allowing
concerned parties an opportunity to make representaticns. The
introduction of this general power would ensure that concerned
parties have a statutory right to a fair and public hearing in
relation to the exercise of the Department’s functions under the
Order, as outlined in the Human Rights Act 1998 and the
European Convention on Human Rights.

It is essential that all the aims/objectives of the policy be clearly and fully
defined.

2.2

2.3

(a)
(b}

2.4

25

On whom will the policies/legislation impact? Please specify

Road users and the public in general.

Who is responsible for (a) devising and (b) delivering the
policy, eg is it DRD, a Whitehall Department or EU? What is
the relationship and have they considered this issue and any
equality issues?

DRD
DRD

What linkages are there to other NI Departments/NDPBs in
relation to this policy/legislation?

None.

What data are available to facilitate the screening of this
policy/ legislation?

None,
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26 Is additional data required to facilitate screening? If so, give
details of how and when it will be obtained.

None. See 4.2 below.

Section 3 — Screening Analysis

3.1 Is there any evidence of higher or lower participation or uptake by
the following Section 75 groups?

=
o

Yes

Religious belief
Political opinion
Racial group

| Age
Marital status
Sexual orientation
Men and Women generally
Disability
Dependency

Foi P P = = P = P

Please give details
There is no evidence to suggest lower participation or uptake by

ane or more of the 575 groups.

3.2 Is there evidence that any of the following Section 75 groups have
different needs, experiences, issues and priorities in relation to this
policy issue?

=
O

Yes

Religious belief
Political opinion
Racial group

| Age
Marital status
Sexual orientation
Men and Women generally
Disability
Dependency

el el e o et |t |t |

Please give details
Bearing in mind the nature of the proposal {toc enhance the

Department’s protection of human rights), and given that the
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3.3

process of making representations to an inquiry is required to
be accessible to all citizens, it is not expected that any S75
groups would have different needs, experiences, issues or
pricrities in relation to this issue.

Have consultation with the relevant representative organisations or
individuals within any of the Section 75 categories, indicated that
policies of this type create problems specific to them?

Yes

Religious belief

Political opinion

Racial group

Age

Marital status

Sexual orientation

Men and Women generally

Disability

Dependants

2lelelolefalelels &

Please give details of any consultations carried out, and any
problems identified.

3.4

It is expected that public censultation on this proposal will be
conducted in 2008. The consultation will provide an oppaortunity
for interested parties to comment on this equality screening.
The screening decision will also be included in the Depariment’s
biannual consultation with S75 consultees.

Is there an opportunity to better promote equality of opportunity or
community relations by altering the policy, or by working with
others, in Government, or in the larger community in the context of
this policy?

No

Please give details

3.5

Not applicable.

It may be that a policyl/legislation has a differential impact on a
certain Section 75 group, as the policy has been developed to
address an existing or historical inequality or disadvantage. If this
is the case, please give details below:

50

251



Report on the Roads (Miscellaneous Provisions) Bill

Please give details

Not applicable.

3.6 Please consider if there is any way of adapting the policy to
promote better equality of opportunity or good relations.

Please give details

Not applicable.

3.7 In relation to departmental obligations under Section 49A of the
Disability Discrimination Act 1995 (DDA 1995) (as amended by the
Disability Discrimination (Northern Ireland) Order 2006), please
consider if there is any way of adapting the policy to show due
regard to the need to promote positive attitudes towards disabled
people and/or encourage participation by disabled people in public
life.

Please give details

Not applicable.

Section 4 - EQIA Recommendation

4.1 Full EQIA procedures should be carried out on policies considered
to have significant implications for equality of opportunity. Please
fill in the following grid in relation to the policy/legislation.

C Significant Moderate
Prioritisation Factors Impact Impact Low Impact
Social Need. N
Effect on people’s daily v
lives.

Effect on economic, N

social and human

rights.

Strategic significance N

Financial significance N
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4.2 In view of the considerations in Section 3 and 4 do you
consider that this policy/legislation should be subject to a full
EQIA? Please give reasons for your considerations. If you are
unsure, please consult with affected groups and revisit the

screening analysis accordingly.

No EQIA is required. The proposal is intended to enhance the
protection of human rights offered by the Department. No
differential impact between or within S75 groups is expected.

4.3 If an EQIA is considered necessary please comment on the priority
and timing in light of the factors in table 4.1

Not applicable.

4.4 If an EQIA is considered necessary is any data required to carry
out/ensure effective monitoring?

Please give details

Not applicable.
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6.1.5 Appendix 1 (Annex A) — Main Groups Relevant to the Section
75 Categories

Main Groups Relevant to the Section 75 Categories

Category Main Groups

Religious belief Protestants; Catholics; people of non-Christian faiths;
pecple of no religious belief

Political opinion Unionists generally; Nationalists generally;

members/supporters of any political party

Racial Group White people; Chinese; Irish Travellers; Indians;
Pakistanis; Bangladeshis; Black Africans; Black
Caribbean people; pecple with mixed ethnic group

“Men and women Men {including boys); women {including girls); trans-
generally” gendered people
Martial status Married people; unmarried people; divorced or

separated people; widowed people

Age For most purposes, the main categories are: children
under 18, people aged between 18-65, and people
over 65. However, the definition of age groups will
need to be sensitive to the policy under consideration

“Persons with a disability” | Disability is defined as: A physical or mental
impairment, which has a substantial and long-term
adverse effect on a person’s ability to carry out
normal day-to-day activities as defined in Sections 1
and 2 and Schedules 1 and 2 of the Disability

Discrimination Act 1995

“Persons with Persons with personal responsibility for the care of a
dependants” child; persons with personal responsibility for the
care of a person with an incapacitating disability;
persons with personal responsibility for the care of a
dependant elderly person

Sexual orientation Heterosexuals; bi-sexuals; gays; lesbians
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.2 Annex B - Partial Regulatory Impact Assessment —
Proposed Permit Scheme for Works on Roads

ROADS (MISCELLANEOUS PROVISIONS) BILL: PROPOSED PERMIT
SCHEME FOR WORKS ON ROADS

1.0  Purpose and intended effect of measure

This regulatory impact assessment sets out the Department’s
proposals to further reduce congestion and disruption on roads.

The proposed measures would contribute to:

¢ maintaining the road infrastructure to keep it safe, effective and
reliable and to preserve the value of the asset;

e managing and improving the road network to promote safety and
efficient operation; and

e improving journey times on the trunk road network.

1.1  Background

In Northern Ireland roads are the medium through which the
movement of people, goods and services for the social and

economic benefit of all people is achieved.

The Northern Ireland Transport Statistics for 2006-2007 reveal that
there were 958,677 vehicles licensed in Northern Ireland at 31

December 2006 - an increase of 41,298 vehicles from the previous
year and, over the period from 1992 to 2006, licensed vehicle stock
in Northern Ireland increased by 66%. In 2006 the most frequently
used method of travel to work was car, van or minibus, with 84% of
the workforce in Northern Ireland using these methods. In addition

there were 4196 heavy goods vehicles registered here for the first
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time during the year. Goods lifted within Northern Ireland by goods
vehicles over 3.5 tonnes between 2002 and 2006 increased from
48,116 tonnes in 2002 to 60,780 tonnes in 20086.

The Travel Survey for Northern Ireland for 2004-2006 shows that
car travel made up just over four fifths (81%) of the total distance
travelled. The average person spent 304 hours per year travelling
during the three year reporting period (approximately 50 minutes
per day, or 13 days per year), with business journeys being more
than twice as long as the average journey. Nearly three quarters
(74%) of the vehicles surveyed had an annual mileage of between
5,000 and 17,999 miles. Those commuting travelled an additional
130 miles per year than they did in 2001-2003. .

Although some new roads have been constructed and a number of
existing roads improved to cope better with traffic volume (for
example, the ongoing M1, M2 and Westlink schemes), often this is
simply not feasible due to existing budgetary constraints. Taking
into account the increased volumes of traffic the road network is
now handling it will be appreciated that delays in travel could have

an effect on business generally and service delivery in particular.

The Department of Social Development’'s Housing Statistics show
that there have been in the region of 95,000 new dwellings
completed between 2001 and 2007 with some 7500 planning
decisions granted for residential garages, the construction of home
extensions or alterations to homes in 2005-2006. Many of these will

have involved the occupation of road space in the public road
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network to enable different works to take place, such as the storage

of builders’ materials, the erection of scaffolding, hoardings etc.

A report entitled “Greenhouse Gas Inventories for England,
Scotland, Wales and Northern Ireland: 1990 — 2005” compiled for
Department for Environment, Food and Rural Affairs, The Scottish
Executive, The Welsh Assembly Government and The Northern
Ireland Department of Environment stated that in Northern Ireland,
‘emissions from road transport represent 30.7% of the 2005
Northern Ireland COZ2 total, and this emission has risen by 44%
since 1990, compared with a 9.6% increase for the UK over the
same period. Road transport is also becoming an increasingly
significant source of N20O emissions, with emissions rising by
several hundred per cent since 19890, fo represent 7.3% of total
N20 emissions, and the largest combustion related source of N20O

in Northern lreland.”

Under the Kyoto Protocol, agreed in 1997, developed countries took
on legally binding targets for reducing their greenhouse gas
emissions. The UK's target is to reduce its greenhouse gas
emissions to 12.5% below 1990 levels over the period 2008-2012.
The Government also has a more challenging domestic goal of
reducing carbon dioxide emissions to 20% below 1990 levels by
2010.

Improvements in air quality resulting from road traffic reduction and

other measures will bring a number of health benefits. These

56

257



Report on the Roads (Miscellaneous Provisions) Bill

1.2

include reductions in respiratory illnesses, circulatory disorders and

certain cancers.

In 2007, against a background of large numbers of utility street
works, (35,000 openings in 2006-07) the Department made a Street
Works (Amendment) (Northern Ireland) Order (the 2007 Order). It
provided a power to make for the Department to make regulations
for a permit scheme to apply to certain street works (largely the
works of the utility companies such as Northern Ireland Water and
Phoenix Gas) activities. The principal aims of a permit scheme are

to better coordinate works and to reduce disruption.

The proposal to introduce such a scheme was consulted on widely.
It was welcomed by, among others, several local councils and the
Department for Social Development. In addition, the utility
companies made it known that they would welcome the application
of such a scheme being extended to other works on roads. Many
public representatives also lobbied for other works on roads that
cause disruption, including the Department’s own works for road

purposes, to be included under such a scheme.

Objectives
The objective of this proposal is to provide the Department with
powers to enable it, by regulations, to make a permit scheme for
certain works on roads, similar to the arrangement introduced by

the 2007 Order for certain other works on roads.

The proposed scheme could impact on anyone intending to carry

out certain specified activities on roads. The relevant activities
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would be specified in regulations and might include the placing of
skips, the erection of scaffolding and hoardings, the making of
excavations and placing/ constructing structures over or under a
road. Roads to which the scheme would apply would also be

specified in the regulations.

Persons intending to carry out a specified activity would be required
to apply to the Department, in advance of the activity commencing,
for a permit. A charge would be applied by the Department to the
issue of a permit and conditions aimed at minimising disruption

could be attached to it.
Regulations could also provide for the introduction of a fixed penalty
scheme to address breaches of permit conditions and other related

offences.

Legislative Position in England and Wales

Legislative provision broadly similar to that in introduced under the
Street Works (Amendment) (Northern Ireland) Order 2007 was put
in place by the Traffic Management Act 2004. This provides for
local and national highway authorities to introduce permit schemes
for work on highways and covers both street works and works for
other road purposes. Permit regulations have yet to be made and

consequently no schemes have been introduced to date.

Risk assessment

Levels of road usage show no sign of abating. Delays, particularly

at peak traffic times, can cause additional pollution, often in public
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2.0

thoroughfares. They can often result in loss of productivity and may
result in increased tensions for the driving public, adding to

impatience and the possibility of road rage incidents.

The introduction of a permit scheme could result in the reduction or
elimination of work activities on roads during peak traffic times and

on busy routes.
Options & Benefits

Option 1: Do nothing

Doing nothing is not a realistic option. The level of disruption would
only increase and with it, the levels of pollution. Road users are
likely to suffer greater inconvenience with the possibility of further

reductions in air quality.

Option 2: Introduce non-regulatory arrangements

A non-regulatory approach, possibly through the introduction of a
voluntary Code of Practice, supplemented by guidance is unlikely to
be successful in achieving better coordination of works and
reasonhable reductions in the volume of them, at peak traffic times.
This is largely because there is no industry organisation or
representative body in relation to the large variety of works that may
be carried out and, therefore, no organisation on whom such

expectations could be placed.

Option 3: Legislate

The Department’s preferred option is to introduce enabling

legislative powers to introduce a permit scheme to better regulate

works on roads. This proposed arrangement would broadly reflect
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3.0

3.1

3.2

the powers introduced by the Street Works (Amendment) (Northern
Ireland} Order 2007 in respect of street works. Such a scheme
would also contribute to maintaining the infrastructure, managing
and improving the road network and the improvement of journey

times.

Other impact assessments

Equality Impact Assessment

The Department has considered equality issues and the impact the
proposed legislation would have on the relevant groups (that is,
concerning religious belief, political opinion, racial group, men and
women generally, marital status, age, persons with a disability,

persons with dependants and sexual orientation).

The policy has been screened out for equality purposes (as agreed
by the Department’s Equality Unit), as it is considered that none of
the Section 75 would suffer a differential impact under the policy.
The impacts on them would be positive, and would be enjoyed
uniformly. The screening decision will be included in the

Department’s biannual consultation with Section 75 consuliees.

Regulatory Impact Assessment

The Department proposes to build on this partial regulatory impact
assessment with a full Regulatory Impact Assessment when
requlations are being made. This approach will enable the
Department to consult fully and invite comments on more detailed

specific elements of better informed proposals for a scheme.
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4.0

5.0
Test

6.0

7.0

Costs

There are no cost implications emanating from the Department’s
current proposal which seeks only an enabling legislative power to
make regulations in respect of a permit scheme. The question of
costs would arise when such a scheme is being developed for
introduction. As indicated above, a full Regulatory Impact

Assessment will be carried out at that stage.

Consultation with small business: the Small Business Impact

The Department recognises that there may be some negative
impact on small businesses and will be inviting comment on the

proposal from the Federation of Small Businesses.

Enforcement and Sanctions

While the current proposal would not impose any general regulatory
requirements, subsequent regulations to be made subsequently are
likely to do so. The proposed enabling provisions would also
contain a discretionary power for regulations to contain
arrangements for the giving of fixed penalty notices in relation to

any offences created by the regulations.

Consultation

Some 250-300 stakeholders will be consulted about the
Department’s proposals for a Roads (Miscellaneous Provisions) Bill.
The consultation will extend over a 13-week period. Consultees will
include other government departments and representative bodies of

the utilities and construction industries.
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Responses on the Department’s policy proposals will be considered
in detail in finalising the Department’s legislative intentions. Details
of any specific proposals to introduce a permit scheme would be

fully consulted upon subsequently.

As mentioned above, the Department’s Equality Unit has agreed
that a full Equality Impact Assessment is not required. However,
umbrella groups representing the various sectors in Northern
Ireland will be invited to comment on the proposals and their views

taken into account in finalising the legislative proposals.
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3 Annex C — Partial Regulatory Impact Assessment — Road
Closures for Filming and Special Events

ROADS (MISCELLANEOUS PROVISIONS) BILL: POWER TO CLOSE
ROADS FOR EVENTS AND FILMING

1.0

1.1

1.2

Purpose and intended effect of measure
The objective

The Department proposes to introduce new primary legislation
powers to enable the closure of roads temporarily for sporting,
social or entertainment events, and for the purposes of location
filming. This paper details the background to the proposal and
addresses the partial regulatory impacts of the proposal prior to

proceeding with legislation.

Background

Currently, the Department has no statutory powers to close roads
for events, other than for the purposes of holding motor sport events
under the Road Races (Northern Ireland) Order 1986 (the 1986
Order). In all other cases, the Police Service for Northern Ireland
(PSNI) facilitates the holding of events (for example the Belfast
marathon), by restricting traffic or temporarily closing roads, using
powers available to them under Article 32 of the Road Traffic
Regulation (NI) Order 1997. This arrangement is confusing, as no
public body has the clearly defined legal responsibility for closing

roads in such circumstances.

The PSNI and some local councils have requested that statutory

powers be introduced to clarify the situation and to better regulate
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the closure of roads for events. The Department for Enterprise,
Trade and Investment (DETI), the Department for Culture, Arts and
Leisure (DCAL) and Northern Ireland Screen (NIS) (formerly the NI
Film and Television Commission) have also lobbied for the
introduction of statutory powers which would enable roads to be

closed temporarily to allow location filming to take place.

The Department therefore proposes to amend the Road Traffic
Regulation {Northern Ireland)} Order 1997 to include the necessary
powers. This proposal, which envisages local councils being given
the power to close roads (except trunk roads and motorways), by
order or notice, would not affect the Department’s existing powers
under the 1986 Order, or the requirements of the Public
Processions (Northern Ireland) Act 1998 in relation to parades. The
Department would be responsible for closures of trunk roads and

motorways.

Leqislative Position in GB

In England and Wales the power to close roads for events is
provided under the Road Traffic Regulation Act 1984 as amended
by the Road Traffic Regulation (Special Events) Act 1994. Traffic
authorities are empowered to prohibit temporarily the use of a road

for the purpose of holding a sporting, social or entertainment event.

In addition, the London Local Authorities and Transport for London
Act 2008 provides traffic authorities within the Greater London area
with the powers to close roads for the purposes of filming. A

London Local Authorities and Transport for London (No 2) Bill is
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1.3

2.0

currently before Parliament, which includes provision enabling
London Boroughs and Transport for London to recover from
organisers of large scale events and film makers the cost of any
additional traffic management and street cleaning arising out of the

event.

Risk assessment

The proposal would address the lack of a definitive power to close
roads for special events. The current arrangement is confusing, as
no public body has the clearly defined legal responsibility for closing

roads in such circumstances.

As stated above DETI, DCAL and NIS have all lobbied previously
for the power to be taken to facilitate road closures for location
filming purposes. It has been argued that the lack of power and
clearly defined approach could be seen as off putting and could
potentially deter some film makers. This could lead to Northern
Ireland losing filming work to the Republic of Ireland or to Great
Britain, which could be a loss in business terms and a loss of a

promotional opportunity.

The main stakeholders are the Department, the PSNI and the local

councils.

Options

Option 1: Do nothing
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3.0

Option 2: The Department is provided with appropriate powers to
approve the closure of roads, but only upon receipt of an application

submitted by a local council;

Option 3: The Department is provided with the power to close
roads, as above, but with an additional discretionary power to
devolve this function to local councils (possibly as part of the RPA-

related changes); and

Option 4: Local councils are provided with the power to close
roads (except trunk roads and motorways) but only with the prior

consent of the Department.

Benefits

Option 1: Doing nothing would maintain the current situation and
Could conceivably minimise the resource impact on the
stakeholders as there would be no policy or legislative development
work or future administrative burden managing road closures. |t
does not, however, address the primary issues of a lack of
legislative power and lack of ownership which causes confusion and

can be at times obstructive to those organising events elc.

Option 2: This option addresses the issue with the power resting
with the Department. The Department would take control over the
road closure process and local traffic management. The
clarification of ownership would benefit the major stakeholders.

However, the intention is to transfer the function to the local
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councils as a result of RPA and any legislation made now would
require amendment should it be decided at a later date to reassign
the function as part of RPA. Charities, local community groups, and
film companies would be among those who would benefit from the
provision of the power and the production of a framework for
obtaining a closure. Encouraging the film industry to film here is
seen as a good opportunity to promote Northern Ireland, especially

in relation to tourism.

Option 3: Again this option would address the primary issues. The
Department would take control over the road closure process and
local traffic management. It would also provide flexibility, should the
Executive wish to include further devolution of such powers to
councils. The clarification of ownership would benefit the three
parties involved namely the Department, the local councils and the
PSNI. Charities, local community groups, and film companies
would be among those who would benefit from the provision of the
power and the establishment of a framework for obtaining a closure.
Encouraging the film industry to film here is seen as a good
opportunity to promote Northern Ireland especially in relation to

tourism.

Option 4: Again this option would address the primary issues. The
local councils would take control over the road closure process
(except for trunk roads and motorways, for which the Department
would be responsible). The clarification of ownership would benefit
the major stakeholders. Potential promoters of events and filming
would all benefit from the provision of the power and the production

of a framework for obtaining a closure. Encouraging the film
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3.1

4.0

5.0

5.1

industry to film here is seen as a good opportunity to promote

Northern Ireland especially in relation to tourism.

Business sectors affected

The main business sector that will benefit from the legislation is the

film industry which could indirectly help the tourism industry.

Local events companies could also benefit through the organisation

of local events.

It is not envisaged that local businesses would be given permission

to close roads for commercial purposes.

Other Impact Assessments

The proposal has been assessed under the Department’s Equality
Impact obligations and has been screened out, with the agreement
of the Department’s Equality Officer. The screening decision will be
included in the Department’s biannual consultation with S75

consultees.

Costs
Compliance costs

The proposal would not impose any regulatory requirements on
businesses; consequently there are no compliance costs. There
would, however, be some costs to local councils for the management

of the road closure process and diversionary signing. However, the
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proposal also includes provision for the recovery of those costs from

event promoters or film companies.

Option 1: Under the current arrangements there are unaccounted
costs/resource implications. Given the sporadic nature of requests
and the lack of consistency in terms of managing the current

situation, it is difficult to estimate the magnitude of these.

Option 2: The Department would incur the majority of costs in
relation to administration and management of the proposal. On top
of the initial set-up costs for preparing legislation and guidance, there
would be an element of costs associated with each application which
would need to be assessed. The input required (and costs) would
depend on the extent and nature of the road(s) being closed.
Records will need to be checked and alterative routes will need
assessed/developed. Roads Service would need to consult
internally about the impact of the closure on other works in and
around the vicinity eg maintenance work, street works etc. Roads
Service would also need to consult with the PSNI and the local
council. There would also be costs associated with preparing and
advertising notices or orders. The policy document invites comments
on this issue and the possibility of the Department and District

Councils recovering these costs.
For example, at present the Department charges an administration

fee of either £115 for road closures legislated for by Notice (ie for

traffic restrictions lasting up to 18 months in duration) or £230 for

69

270



Memoranda and Papers from the Department for Regional Development

road closures legislated for by Traffic Regulation Orders (ie for traffic

restrictions that last longer than 18 months).

The Department also recovers its costs associated with advertising
road closures for works on roads. Such closures are only advertised
when the restriction is envisaged to last for two weeks or more. A
closure outside Belfast that is advertised in local papers is charged at
a standard rate of £280 per closure. Any road closure that needs to
appear in the 3 Belfast newspapers (Belfast Telegraph, Irish News
and News Letter) is charged at the actual advertising cost, which in
the past has varied between £500 and £1500.

The applicant would be expected to indemnify the Department for
any third party liability issues. Promoters would have to procure
adequate insurance or obtain coverage from a sponsoring body such

as a local council.

Alternative/diversionary routes and appropriate signing of them
would be required for the majority of road closures. The promoter
would be responsible for organising and paying for this. Given that
each road closure and associated diversionary route differs it is
difficult to say with any certainty what a typical road closure would
cost. However, a reasonable benchmark for the cost of an ‘average’

closure would be in the region of £500.

Option 3: Similar costs to option 2 are associated with option 3, the
only difference being where the burden of the cost would rest ie

within the Department or with the local Council.
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Option 4: Again, similar costs to option 2, but with the main burden

of cost resting with local council.

5.2 Other costs

At present, any request for a road closure has a resource impact on
the applying body. The introduction of the legislation and associated
procedures, while, in due course, creating some efficiencies to the
process by regularising the approach, may present the applicant with
an element of administrative work not previously undertaken ie
completion of application forms, liaison with insurance providers and

signing providers.

The applicant, or its sponsoring body, will also be expected to bear

the cost of signing any diversionary route.

5.3 Costs for a typical business

A road closure would restrict access to an area and may, therefore,
be o the detriment of businesses operating in the locality and local
residents. It is proposed to facilitate a limited amount of access
(particularly access to emergency services), but normal everyday
access could be severely limited. However, it is felt that adequate
notice and advance publicity, particularly in the immediate vicinity,

should go some way to alleviating these difficulties.

The proposal also has the potential to impact on other road users.
Any diversion of a planned route could lead to increased costs, eg in

the delivery of goods and services, however marginal. In an attempt
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6.0

to minimise this impact, the proposal would limit the frequency and

number of closures on any one road.

Consultation with small business: the Small Business Impact

Test

7.0

8.0

The Department recognises that there may be some negative impact
on small businesses and will be inviting comment on the proposal

from the Federation of Small Businesses.

Enforcement and Sanctions

While the proposal would not impose any general regulatory
requirements, each approval to close a road would however be
subject to such conditions, within certain guidelines, as the managing
body considers appropriate. The Department that any offence
provision would be similar to that of Article 16C of the Road Traffic
Regulation Act 1884, in that a person who ignores a closure would

be guilty of an offence.

Either the Department, the local Council or the PSNI will be

responsible for enforcement.

Monitoring and Review

The effectiveness of the new arrangements would be subject to

regular review.

It is likely that the effectiveness of the legislation will be measured
using feedback from key stakeholder groups including the

Department, local councils, the police and a cross-section of
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applicants. Non-compliance issues will also be considered at this
stage.

9.0 Consultation

9.1 Within Government

Other Government Departments and agencies are being consulted.

9.2 Public Consultation
A full public consultation exercise is being undertaken the findings of
which will included in the full RIA.

10.0 Summary and Recommendation

The completion of this section will be undertaken following the public

consultation exercise.
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o4 Annex D - Health Impact Assessment

6.+.1 HEALTH IMPACT SCREENING ANALYSIS FORM - ROADS
(MISCELLANEOUS PROVISIONS) BILL

1. Health Determinants
Is the initiative affecting any of the following determinants of health?

Lifestyle Positive Negative No
effect effect effect

Diet

Physical activity

Safe Sex

Substance use: alcohol,
tobacco, illegal substances
Other

< 2 L L L

Explanation: If there is likely to be a positive or negative effect on
lifestyle factors, note briefly what those effects are.

Physical Environment Positive Negative No
effect effect effect

Air y

Built Environment & Land Use N

Noise N

Water N

Other N

Explanation: If there is likely to be a positive or negative effect on the
physical environment, note briefly what those effects are.
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Socio-Economic Positive Negative No
Environment effect effect effect

Crime

Education

Employment

Family Cohesion

2 | L L |2 |2

Housing

Income

Recreation

Social Cohesion

Transport y

Other N

Explanation: If there is likely to be a positive or negative effect on
socio-economic factors, note briefly what those effects are.

2. Health Care
Is the initiative affecting access to health services?

Health Care Positive Negative No
effect effect effect
Access to Health Services N

Explanation: If there is likely to be a positive or negative effect on
access, note briefly what those effects are.

3. Population Affected
Considering the health impacts identified above, which of the
following sections of the population will be affected (included
Section 75 groups)
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Lifestyle Positive Negative No
effect effect effect
Whole Population y

Sub-Populations:
Children (0-18 years)
Older People
Marital Status
Persons with dependants
Persons without
dependants
Political Opinion
Religious Belief
Chronically ill
Economically
Disadvantaged People
Gender (specify
male/female)
Homeless
Sexual Orientation
People with Disabilities
Racial and Ethnic Minority
Groups
Rural Population
Unemployed
Other

Explanation: If there is likely to be a positive or negative effect on the
whole or a section of the population, note briefly what those effecis
are.

Note. The proposal may have a positive impact on one section of the
population and a negative effect on another. Specify where this
occurs.
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4. Recommendation
Considering the health impacts, if any, are these significant enough
to warrant a health impact assessment?

Yes
No |V

This decision must be based on a judgement of the strength of the
available evidence and its applicability to local conditions and the
strength of feeling of stakeholders and key informants.

If No, what are the reasons for not carrying out a health Impact
Assessment.

Note: Possible reasons might include:

Health impacts not considered significant enough

Lack of evidence to show health impacts

Not enough time to influence decisions on the proposal
Lack of resources to carry out required level of research
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o.s Annex E - List of Consultees

6.5.1 The following key stakeholders are being consulted as it is considered that

they would be particularly interested in the content of the consultation.

Afkins Telecom
Automobile Association
Belfast City Regeneration
Blacktop Advisory Group

BGE (NI)

Bord Gais Eireann

BT Northern Ireland

Cable & Wireless Communication
Ltd

City, Borough and District Councils
Eircom (Belfast} Ltd

Eircom {(UK) Ltd

Energy Networks Association
Estate Services Business Unit
Federation of Small Businesses
Firmus Energy

Hutchinson 3G UK Ltd

Institution of Civil Engineers
(Londcn)

Institution of Highways and
Transportation

NIAUR

NJUG Ltd

Northern Ireland Civil Service

Departments
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Northern Ireland Electricity

NI Screen

Northern Ireland Water

Northern Ireland Office — Criminal
Law Branch

NTL Cabeltel (NI}

02 (UK) Ltd

Orange plc

Police Service of Northern Ireland
(PSNI)

Phoenix Natural Gas

Planning Appeals Commission
Quarry Products Associaticn
RAC Motoring Services

Royal Mail

Rural Community Network

Rural Development Council

Rural Support

The Pedestrians Association/Living
Streets

T-Mobile (UK) Lid

Translink
Virgin Media
Vodafone Group plc
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6.5.2 The following individuals/organisations have also been provided with a copy of

the consultation material, in accordance with Departmental guidance,

All Northern Ireland party leaders
Catholic Bishops of Northern Ireland
Civil Law Reform Division
Departmental Library

Executive Council of the Inn of Court
Northern Ireland

HM Council of County Court Judges
Inland Revenue

Law Centre (NI}

Law Society of NI

Members of the Northern Ireland
Assembly

NIC/ICTU

Northern Ireland Chamber of Trade
Northern Ireland Court Service
Northen Ireland Law Commission
Northern Ireland Local Government
Association

North/South Ministerial Council
(NSMC)

OFMDFM, Central Management Branch
Other Northern Ireland parties
School of Law, Queen’s University
School of Law, University of Ulster

Victims Groups and Individuals
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Belfast Solicitors Association

Civic Forum

Clerk to the Regicnal Development
Committee

Food Standards Agency

General Consumer Council for
Northern Ireland

Institute of Professional Legal Studies
(QUB)

Legal Deposit Libraries

MPs and MEPs who are not party
leaders

Northern Ireland Association of
Citizens Advice Bureaux

Northern Ireland Judicial
Appointments Commission

Northern Ireland Ombudsman
Northern Ireland Resident Magistrates’
Association

OFMDEM, Machinery of Govermnment
Division

Parliamentary Clerk, Ministry of
Defence

Society of Local Authority Chief

Executives
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6.5.3 The Department has also contacted the following ‘umbrella’ organisations

representing the Section 75 groups to make them aware of the consultation and

inviting them to comment if they so wish.

Abacus Professsional Recruitment
Age Sector Platform (ASP)
AMICUS

An Munia Tober

Bahai's Office for NI

Barnardos (NI)

Barnardos, Tuar Ceatha Project
Belfast Butterfly Centre

Belfast Health Cities Project
Belfast Out Resource Centre
British Deaf Association (NI)
Byrson House

CARE for Northern Ireland
Carlingford Lough Commission
Children in Northern Ireland
Chinese Welfare Association
Church of Ireland House

Citizens Advice Regional Office
Coalition on Sexual Orientation
(CoSo)

Committee on the Administration of
Justice

Community Relations Council
Community Technical Aid
Concordia Partnership for Progress
Co-Ownership Housing Association
Council for Nature Conservation

and the Countryside
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Age Concern NI

Amalgamated Engineering &
Electrical Union (AEEV)
Assembly Library

Assaociation of Chief Officers of
Voluntary Organisations (AVOCQ)
BDA (NI}

George Best Belfast City Airport
Belfast Hebrew Congregation
British Associaiton for Shooting
and Conservation

Carafriend

Carers Northern Ireland

Child Poverty Action Group
Childrens Law Centre

Chrysalis Women’s Centre
Citizen's Advice Bureau

City of Derry Airport
Coiste-na-iarchimi

Commissioner for Children and
Young People

Community Development and Health
Network (NI)

Community Transport Association
Confederation of British Industry (CBI)
Conservation Volunteers

Northern Ireland

Cruse Bereavement Care
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Disability Committee of the Northern
Ireland Committee
District/City/Area/Boroughi/Peace and
Reconciliation/Strategic Partnerships
Education and Library Boards
Employer's Forum on Disability
Equality Forum NI

Falls Women Centre

First Division Civil Servants Associaiton
Foyle Women's Information Network
FPA NI {Formerly Family Planning
Association)

General Consumer Council for
Northern Ireland

Harbour Offices

Health and Safety Executive for NI
IMTAC

Inland Waterways NI

Institution of Highways and
Transportation — NI

Irish & Local Studies Department
Irish Transport Trust

Lesbian Line c/o Carafriend
Magherafelt Women's Group
MENCAP

Mid-Ulster Women’'s Network
Multi-Cultural Resource Centre
National Energy Action

Newry & Mourne Women Ltd
Newtownabbey Senior Citizens Forum
NI Anti Povery Network

NI Bird Watchers' Association
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Derry Well Woman

Disability Action

Down’s Syndrome Association
Economic Research Institute for
Northern Ireland

Equality Commission for NI

Falls Community Council
Fermanagh Women's Network
Foyle Friend

Foyle Women's Network

Friends of the Earth

Gay & Lesbian Youth NI
Gingerbread NI

Guide Dogs for the Blind Association
Health and Saocial Services Trusts
Held the Aged NI

Indian Community Centre
Institute of Directors

International Airport

Invest Northern Ireland

Irish Congress of Trade Unions — NI
Committee

Local Government Staff Commission
for NI (LGSC)

Methodist Church in Ireland
Mobilise NI {formerly Disabled
Drivers Association}

Newry & Mourne Senior Citizen’s
Consortium

NI 2000

NI Association for Mental Health

NI Chamber of Commerce and Industry
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NI Council for Ethnic Equality

NI Council for Voluntary Action
(NICVA}

NI Human Rights Commission

NI Women’s Aid Federation

NI Women’s European Platform
(NIWEP)

North West Community Network
Northern Ireland African Cultural
Centre

Northern Ireland Chest, Heart &
Stroke Association

Northern Ireland Council for Ethnic
Minorities

Northern Ireland Office

Northern Ireland Political Parties
Northern Ireland Statistical
Research Agency (NISRA)
Northern Ireland Walking Forum
NUS-USI Northern Ireland
Omagh Area Women’s Network
Parents and Professional and Autism
Polish Association NI

Press for Change

Queer Space

Rainbow Project

Road Safety Council for Northern
Royal National Institute for the Deaf
Save the Children

Sign Language Centre Belfast
Sperrin Lakeland Senior Citizen's

Consortium
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NI Council for Ethnic Minorities
NI Cycling Initiative

NI Environment Link

NI Islamic Centre

NI Women’s Coalition

NIPSA

NITHC

North West Forum of People with
Disabilities (Derry)

Northern Ireland Association for
Mental Health

Northern Ireland Council for Ethnic
Equality

Northern Ireland Gay Rights
Association

Northern Ireland Rural Women's
Network

Northern Ireland Tourist oard
NSPCC

Office of the Archbishop of Armagh
Parent’s Advice Centre

POBAL

Presbyterian Church In Ireland
Portestant, Unionist, Loyalist (PUL)
Network

Relate NI

Royal National Institute for the
Blind (NI)

Sense NI

Sikh Cultural Centre

St Angelo Airport

Staff Commission of Education &
Library Boards
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Sustainable Northern Ireland
Programme

SUSTRANS

The Cedar Foundation

The Law Society of Northern Ireland

Training for Women Network Ltd
Travellers’ Movement (NI}
Ulster Scots Heritage Council
Ulster Society for the Protection
of the Countryside — Ballymena
ULTACH

UNISON

Viridian

Wildfowl & Wetlands Trust
Women’s Centre

Women's Information Group

Women's Support Network

Women’'s Forum Northern Ireland
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Responses to Policy Consultation and Synopsis of
consultation responses, 18 March 2009

Dopartrr.ent Tor

Regional
Development

e drdh gt Uk

CENTRAL MANAGEMENT BRANCH

Clerk to the Committee for Regional Development Clarence Court
Committee Office 10-18 Adelaide Street
Belfast
Room 402 BT2 8GB.
Parliament Buildings
BELFAST Telephone:
BT4 3XX Facsimile:
Email:

Your rafarance:
Cur reference:

18 March 2009

ROADS {MISCELLANEOUS PROVISIONS) BILL: COMMITTEE BRIEFING ON
RESPONSES TO POLICY CONSULTATION

You wilt recall that Departmental officials briefed the Regional Development Commitiee on
the Department's draft policy consultation document on 10 September 2008. The

Committee requested a further briefing at the conclusion of the public consultation process.

Officials are due to brief the Committee on Wednesday 1 April and in advance of that
meeting | enclose for the Committee’s information:
. a synopsis of the consultation responses (Annex 1); and

. copies of all substantive responses received (Annex 2).

Timetable

Following receipt of the Commiitee’s response, the Department will prepare a fulf report on
the cansultation. It would be the intention to submit the Policy Memorandum to the
Executive in May 2009.
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Report on the Roads (Miscellaneous Provisions) Bill

The Department hopes to obtain clearance from the Executive to proceed with the Bill in
June 2009, leading to introduction to the Assembly in March 2010 and Committee stage in
April 2010.

Yours sincerely,

Assembly Liaison Officer

18/03/2009 14 36:00
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Annex

Synopsis of consultation responses

The Department issued approximately 197 copies of the consultation document and an

informative letter advising of the consultation issued to a further 347 organisations, groups

and individuals. However, there was a low level of response to the consultation: 17

substantive responses were received during the 13-week consultation period, of which 8

were from, or on behalf of, district councils, and 8 were from, or on behalf of, utility

companies. There were a further 10 'no comment’ returns.

Permit scheme

1.

The utility companies that responded to the consultation were not in support of the
general principle of permit schemes. However, since the Street Works (Amendment)
(Northern Ireland) Order 2007 amended the Street Works (Northern Ireland) Order
1895 to include enablihg powers to introduce a permit scheme for street works, the
utility companies would be content to see such an arrangement applied to all those

working on roads, including the Department’s Roads Service.
The proposal regarding permit schemes was welcomed by non-utility respondents.

Other comments on this proposal related to operational matters which would be
addressed by regulations prior to the introduction of any permit scheme. Those
regulations would be the subject of further consuitation and a full regulatory impact

assessment, and would be made through the affirmative resolution procedure.

Temporary road closures for special events

4,

Of those respondents who made a substantive response (including 7 councils), all
but one broadly welcomed the proposals to introduce the power to prohibit or
temporarily restrict traffic on roads to facilitate special events. Such concerns as
were raised relate to future operational matters which would be addressed in

subsequent regulations and/or guidance.

18/03/2009 14-36'00
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5. One council expressed the view that that any new powers for road closures should

be retained by the Department.

6. Respondents welcomed the proposal to introduce a general power to hold an inquiry.

7. One response specifically supported the 'technical amendment’ to the rule-making
powers of the Lord Chancellor under the Traffic Management (Northern Ireland)

Order 2005. There were no other comments regarding this proposal.

Positive Negative No
response response | comment
Permit Scheme 12 0 5
. Temporary road closures for 14 1 2
special events
Power to hold an Inquiry 8 0 9
Amendments to Traffic 1 0 16
Management Order

18032009 14 36.00
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Annex

List of respondents

1.

2.

10.

1.

12,

13.

14,

15.

16.

17.

Antrim Borough Council

Ballymena Borough Council

Craigavon Borough Council

Atkins Telecoms {on behalf of Cable & Wireless UK)
Down District Council

Virgin Media

National Joint Utilities Council (NJUG)

Coleraine Borough Council

Lisburn City Council {interim response)

Firmus Energy

Northern Ireland Local Government Association (NILGA) (draft
response)

Phoenix Gas

Northern Ireland Joint Utilities Group (NI-JUG)
Moyle District Council

Northern Ireland Electricity (NIE)

British Telecom {BT)

Northern Ireland Tourist Board (NITB}

18/03: 2009 14 36 00
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Roads (Miscellaneous Provisions): Permit Schemes,
/ May 2009

TH:piammprt for

la Resional
Development

add, Ardnil gog

CENTRAL MANAGEMENT BRANCH

Clerk to the Committee for Regional Development Clarence Court
: - 10-18 Adelaide Street
Committee Office Belfast
Room 402 BT2 8GB.
Parliament Buildings
BELFAST Telephone:
BT4 3XX Facsimile:
Email:

Your reforance:
Our reference: DALO 242
7 May 2009

PROPOSED RCADS MISCELLANEOUS PROVISIONS BILL

I refer to your letter of 22 April to Alan Doherty which requested clarification from the
Department aon how it proposes to deliver the permit schemes and roads closures. This is

set out below.

1. Permit Schemes

Proposed Street Works Permit Scheme

When officials attended the briefing session with the Committee, on 1 April 2009, they
explained that there were no permit schemes yet in operation in England or Wales,
where the onus lies with local road authorities, to submit a draft scheme for the
approval of the national authority (the Secretary of State for Transport). Regulations
which have been made, and which apply only to England, provide that any permit
scheme to be introduced will apply only to sireet works, largely the works of utilities,

The Department's proposals for a permit scheme in respect of street works are
contained in the Street Works {Northern Ireland) Order 1995, as amended by the
Street Works (Amendment) (Northern Ireland) Order 2007. It provides that the
Department may, by regulations, subject to affirmative resolution procedures,
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introduce a permit scheme to apply to certain works to be defined in those regulations.
Northern Ireland Regulations for a street works permit scheme have not yet been
drafted, however, officials are in contact with their counterparts in England and are
involved in discussions between the highway authorities and the utilities, through
membership of the Highway Authorities and Utilities Committee (HAUC) and the
National Street Works Highways Group, about the design and application of such a

scheme.

Specific proposals for a street works permit scheme will be taken forward with the
utilities through the Northern Ireland Road Authority and Utilities Committee.

Proposed Permit Scheme for Other Works on Roads

The proposals for a permit scheme, to be contained in a proposed Roads
{Miscellaneous Provisions) Bill, which have been brought before the Committee, would
apply to other works on roads and could apply to such works as the erection of
scaffolding, the placing of builders’ skips, works of developers and works executed by

the Department in its function as road authority.

It is likely that the principles of minimising disruption, more effective coordination and
better management of the timing of works would apply equaily to both schemes. While
most of the arrangements that would apply to a street works permit scheme are likely
{o apply to a scheme for other works on roads, there is no representative body with
which to develop proposals. As a result, the Department wishes to ensure that the

proposed street works scheme will provide a useful model for other works.

Proposals for a permit scheme in Kent will be one of the matters addressed at a
forthcoming HAUC Conference, on 13 and 14 May 2009, when Pau! Clark, the
Parliamentary Under Secretary of State for the Department of Transport, will be in
attendance. It is anticipated that this session will address the need for such a scheme
in Kent and how the County Council developed its business case, as well as, how they
have progressed arrangements with works promoters fo ensure that its strategic
objectives will be met.

07052009 153500
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Colleagues in Roads Service would be pleased to provide further information on its
permit scheme proposals, initially for street works and subsequently for other works on
roads, as they become clearer in England and are subsequently developed for use in
Northern Ireland. This would be arranged well in advance of SL1 stage and committee
stage of the making of the relevant statutory rules.

2. Proposed road closures for social, sporting and entertainment events and
location filming
No regulations have been made in Great Britain regarding road closures for special
events, As a result, practices in achieving road closures vary between local
authorities. Research is ongoing to identify the most appropriate approach for
Northern Ireland and, as with permit schemes, proposals will be brought to the
Committee well in advance of the formal subordinate legislation procedures.

| hope this is helpful. Please let me know if you need any further information.

Yours sincerely

Central Management Branch

071052004 154900
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Roads (Miscellaneous Provisions) Bill: Policy
Memorandum, 7 May 2009

.Der.mnmenl for
Regional
Development

W, TTImi, Bon LW

CENTRAL MANAGEMENT BRANCH
Clerk to the Committee for Regional Development Clarence Court

Committee Office 10-18 Adelaide Street
4 Belfast
Room 402 BT2 8GB.
Parliament Buildings
BELFAST Telephone:
BT4 3XX Facsimile:
Email:
Your raference:

Our reference:

7 May 2009

ROADS (MISCELLANEOUS PROVISIONS) BILL: POLICY MEMORANDUM

You will recall that Departmental officials briefed the Regional Development Committee on
the responses received in relation to the policy consultation on 1 April 2009. Members
were advised that none of the policy proposals would change as a result of the consultation.

The Committee has noted the outcome of the public consultation and the responses
received (DALO 242 dated 22 April 2009). In that correspondence the Commiitee
requested some further clarification of the Department's proposed delivery of permit

schemes and road closures, and | will respond to you separately on that matter.

A full report on the consultation has been prepared and is attached for information (Annex
A).

The report confirms that, based on the comments received, the Department considers that
no amendments are required to the policy proposals as detailed in the consultation

document.
"“r \
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Report on the Roads (Miscellaneous Provisions) Bill

The finalised policy proposals are included at paragraphs 4-7 of the attached Policy
Memorandum (Annex B).

The Department would ask the Committee, at its meeting on 13 May 2009, to note the
intention to: present the Policy Memorandum to the Executive for approval of the policy
proposals; and seek agreement for the Department to instruct Legislative Counsel to draft a
Roads {Miscellaneous Provisions) Bil.

Yours sincerely,

Central Management Branch

CTIOBI2008 15 35.00
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MNOYVIRY Service
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Report of the Public Consultation on
Policy Proposals for a
Roads (Miscellancous Provisions) Bill

April 2009
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The document is available on the Roads Service website at

www.roadsni.qgov.uk/index/consultations/consultations-2c.htm

Should you require this document in Irish or an accessible format
such as Braille, audiotape, large print, computer disk orin a

minority ethnic language etc., please contact:

Clare Carey

Department for Regional Development
Roads Service Headquarters
Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB

Telephone: 028 90540854
Text phone; 028 90540022
E-mail: rmpb(idrdni.gov.uk

S

296



Memoranda and Papers from the Department for Regional Development

Contents

Page
1. Introduction 4
2. Background 5
3. Outcomes of the Consultation 7
4. Key Findings 9
5. Summary 14

Appendix 1. Table of Respondents
Appendix 2. Feedback Analysis

297



Report on the Roads (Miscellaneous Provisions) Bill

Introduction

1.1

1.2

1.3

The Department for Regional Development {‘the
Department’) carried out a public consultation on its policy
proposals for a Roads (Miscellaneous Provisions) Bill
between 3 December 2008 and 6 March 2009.

The Department is grateful for the comments received in
response to the consultation. All comments have been
considered in detail and the Department’s responses to

these are recorded in Appendix 2.

A copy of the consultation document can be found on the
Roads Service website at

www.roadsni.gov.uk/index/consultations/consultations-

2¢.htm
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2

Background

21

2.2

2.3

The Department proposes to introduce four new measures to
update and amend roads-related legislation:
¢ a permit scheme to better control the execution of
certain works on roads. Chargeable permits would be
required for certain works on roads, to be specified
later in regulations
» a power to enable traffic on roads to be restricted or
prohibited temporarily to facilitate the holding of
sporting, social or entertainment events (‘special
events’) or the making of a film
e minor amendments 1o procedures to be followed by the
Lord Chancellor when exercising two rule-making
powers under the Traffic Management (Northern
Ireland) Order 2005 (‘the 2005 Order’)
e a general power to hold an inquiry into the exercise by
the Department of any of its functions under the Road
Traffic Regulation (Northern Ireland) Order 1997

Similar legislation has been introduced, or is in the process

of being introduced, in England and Wales.

The Department has reviewed the corresponding legislation
applicable to Northern Ireland and identified measures it

considers appropriate for introduction in Northern Ireland.
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2.4 The Department intends that these proposals (in particular
those relating to permit schemes, and filming and special
events) will improve the quality and cost effectiveness of
public services. It is intended to include the proposals in a

Roads (Miscellaneous Provisions) Bill.

Permit Schemes

2.5 The Street Works (Amendment) (Northern Ireland) Order
2007 amended the Street Works (Northern Ireland) Order
1995 to include enabling powers to introduce a street works
permit scheme applicable to certain types of works (largely
those of the utility companies) on roads. The utilities
campaigned against this proposal and, in particular, argued
that such a permit scheme should be applied to all works on
roads, including works for road purposes carried out by the
Department. As a result, Lord Rooker gave an undertaking
that the Department would review the legislation concerning

other works on roads.

Temporary Closure of Roads for Filming and Special Events
2.6 The PSNI and some local councils asked the Department to
infroduce statutory powers to better regulate the closure of

roads for special events.

2.7 The Department of Enterprise, Trade and Investment, the
Department of Culture, Arts and Leisure and Northern
Ireland Screen lobbied for the introduction of powers to
enable roads to be closed temporarily to allow location

filming to take place.
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Outcomes of the Consultation

3.1

3.2

3.3

3.4

3.5

The Department carried out a public policy consultation to
provide information about the proposals. It explained the
anticipated impacts of the proposed changes and sought

views on the proposals over a thirteen-week period.

The Department issued 197 copies of the consultation
document to organisations, individuals and groups in the
government/statutory, voluntary/community and business
sectors. A further 347 organisations, groups and individuals
were advised of the Department’s policy proposals and

offered further information on request.

Advertisements were placed in the Belfast Telegraph, Irish
News, News Letter and Belfast Gazette, and the consultation
document was published on the Roads Service and

Departmental websites.

As the closure/restriction of roads for filming and special
events would result in new responsibilities for local councils,
the Department offered to meet with councils, or their

representatives, to discuss the policy proposals.

Moyle District Council and Antrim Borough Council availed of
this opportunity and Ballymoney Borough Council contacted
the Department to seek clarification on operational

arrangements.
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3.6

3.7

3.8

A total of 29 responses were received, consisting of 19
substantive responses and 10 ‘no comment’ returns. The

consultation therefore produced a return rate 14.7 per cent.

A table of those who provided a substantive response is
included in Appendix 1 and the detail of the comments made

by respondents is contained in Appendix 2.

None of the respondents objected to their comments being
made public and their responses in full can be viewed on the
Roads Service website at

www. roadsni.gov.uk/index/consultations/consultations-

2¢c.him
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4

Key Findings

Permit Schemes

4.1

Requirement to obtain a permit. The nine utility companies

that responded to the consultation were not in support of
the general principle of permit schemes, and expressed the
view that there was no evidence that a permit scheme
would help reduce disruption on the roads in Northern
Ireland. However, given that the Street Works (Northern
Ireland) Order 1995 includes similar arrangements in
respect of street works, the utility companies would be
content to see these arrangements being extended to all
those working on roads, including the Department’s Roads

Service.

A selection of other comments received are paraphrased

below:
¢ there should be a single point of administration;
» the scheme should not require an intensive and lengthy
application process;
¢ the scheme would be welcomed if it helped to improve

co-ordination of road works.

4.2 Application of different rates of fees for permits. Thirteen

respondents commented on permit fees.

303



Report on the Roads (Miscellaneous Provisions) Bill

Nine (utility) respondents commented that roads that do not
attract congestion should not be subject to a fee and that

any fees should relate to actual costs incurred.

Three (non-utility) responses supported the concept of a
sliding scale for permit fees and felt that this would be an
incentive to plan works efficiently.

Other comments received included:
* incentives could apply for early completion;
e costs, or a portion of the costs, could be refunded
on satisfactory completion of work.

4.3 Attachment of conditions to permits. Ten respondents

commented specifically on the attachment of conditions to
the permit. None of the respondents were opposed to this

element of the proposal.

Three respondents stated that while conditions are required
in certain circumstances, they must be suitable and
appropriate to the extent of the works and must not be

unreasonably applied.

One respondent commented that conditions restricting work
to particular dates/times, or preventing works on particular
dates/times, if linked to appropriate fees or penalties, would
be a strong incentive to the promoter to manage works

efficiently.
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Six (utility) respondents stated that conditions that restrict
access need 10 take account of emergency works to be

undertaken by utilities.

4.4 Other commenis

e Penalties and enforcement

o Action to be taken if work is not completed on
time or in accordance with required standards
should be clearly stated

o A system for policing the scheme should be put
in place

o Enforcement should also apply to those who

carry out works without a permit

e Appeals process

o Costs and delays in relation to any appeals

process should be minimised

4.5 The non-utility respondents generally welcomed the permit
scheme proposal in anticipation of a reduction in delays to
traffic as result of improved control and co-ordination of

works on roads.

Road Closures for Filming and Special Events

4.6 All seventeen of the respondents who commented broadly
welcomed the proposal to introduce powers enabling the
temporary closure or restriction of roads for filming and

special events.

305



Report on the Roads (Miscellaneous Provisions) Bill

4.7

4.8

4.9

One local council expressed the view that the powers should
be exercised solely by the Depariment. Three others agreed
that they should have a decision-making role in authorising

closures/restrictions.

Restrictions on duration and frequency of closures. Thirteen

respondents commented specifically on the proposals to limit
the duration and frequency of closures/restrictions, including
eight utility companies, who were concerned that access for
emergency works should be allowed. Three other
respondents considered the limit of one closure per twelve

month period on a single stretch of road to be too restrictive.

Recovery of costs. Twelve responses specifically addressed

the recovery of costs associated with road
closures/restrictions for filming and special events. The
majority agreed it was reasonable for additional costs to be
recouped. However, some respondents qualified their
support:

¢ Only additional costs at a no-profit rate should be

recovered,
e Recovery of costs should be discretionary, and waived

if deemed appropriate.

Power to Hold an Inquiry

4.10 The proposal to introduce a general power to hold an inquiry

was welcomed by nine of the respondents; the remainder

made no comment.
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Amendments to the 2005 Order
4.11 One respondent welcomed the proposal to amend the rule-
making powers of the Lord Chancellor; the remainder made

no comment.
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Summary

5.1

5.2

53

5.4

2.5

5.6

The Department values the comments provided by all
consultees in relation to the consultation on the policy

proposals for a Roads (Miscellaneous Provisions) Bill,

None of the respondents voiced strong opposition to the

policy proposals.

The proposals in the consultation document are in relation to
enabling powers only. Some of the comments made and
concerns expressed relate to future operational matters
which would be addressed in future regulations and/or
guidance. Further consultation will take place on proposals
for subordinate legislation that would contain the detail of a
permit scheme and any regulations to be made in respect of

road closures for filming and special events.

Based on the comments received the Department considers
that no amendments are required to the policy proposals as

detailed in the consultation document.

Next Steps

In view of the broad level of support for the proposals the
Department will now seek permission from the Executive to
issue instructions to the Office of the Legislative Counsel to
draft a Roads (Miscellaneous Provisions) Bill.

The Department has noted the concerns expressed during

the consultation process in relation to the implementation of

14
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some of the proposed new measures. The Department will,
therefore, further engage with stakeholders in the
development of future regulations and/or guidance relating to

operational matters.

Primary Legislation Unit
Roads Service
April 2009
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Appendix 1
No. Name/Organisation
1 Antrim Borough Council
2 Ballymena Borough Council
3 Craigavon Borough Council

4 Atkins Telecoms (on behalf of Cable & Wireless UK}
5 Down District Council

3] Virgin Media

7 National Joint Utilities Council (NJUG)

8 Coleraine Borough Council

9 Lisburn City Council

10 Firmus Energy

11 Northern Ireland Local Government Association (NILGA)
12 Phoenix Gas

13 Northern Ireland Joint Utilities Group (NI-JUG)

14 Moyle District Council

15 Northern Ireland Electricity (NIE)

16 British Telecom (BT}

17 Northern Ireland Tourist Board (NITB)

18 Northern lreland Water

19 PSNI
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Memoranda and Papers from the Department for Regional Development

tairt Clarence, 10-18 Sraid Adelaide, Béal Feirste BT2 8GB

Executive agreement on the content of the Roads
(Miscellaneous Provisions) Bill, 26 November 2009

Department for

Regional
Development

waeaw. drdni Eiviuk

AH ROINY
Forburtha Réigitnai

MANNTYSTRIE TLIR

Mr Fred Cobain, MLA Kintrua Pairts Fordérin
Regional Development Committee -

Chairperson Tel: 028 9054 0105

NI Assembly Fax: 028 9054 0028
Parliament Buildings Email: private.office@drdni.gov.uk
Belfast :

BT4 3TT Your Ref:

Our Ref: DRD/SUB/840/2009
Date: 2¢ November 2009

PROPOSED ROADS (MISCELLANEOUS PROVISIONS) BIL.L

| am writing to advise you that Executive agreement to the content of the Roads
{Miscelianeous Provisions) Bill, and its introduction to the Assembly in January 2010, was
given at the Executive meeting of 19 November 2009.

You may recall that the Regicnal Development Committee was briefed on the outcome of
the policy consultation, and the Department’s final policy proposals, in May 2009, and that
the Committee was content. It is now my intention to offer a pre-introductory briefing by
officials, on the content of the Bill, to the Committee on 9 December 2009, in advance of the
formal Introduction Stage. At this briefing, officials will be happy to discuss any issues that

Members may have,

The Bill is small, containing only four topics. Two of those are ‘technical’ amendments,

necessitated by other legislative changes, while the remaining two issues address:;

« the introduction of a permit scheme to apply to works that cause disruption on roads,
and;
= powers te enable district councils to close roads or restrict traffic using them for the

purposes of special events and for location filming.

2N
Clarence Court, 10-18 Adelaide Street, Belfast BT2 8GB CLARCOREPODRD 09 02,1;“5:,:*:&

NOVED

LE

323



Report on the Roads (Miscellaneous Provisions) Bill

An indicative timetable is attached for your reference at Annex A, A copy of the draft Bill
and the Explanatory and Financial Memorandum is attached at Appendix 1 & 2, which sets
out the hackground to the proposals, the policy objectives, the response to the public
consuitation, the anticipated financial effects and the various impact assessments.

I look forward to working with you, to progress this issue within the required timeframes.

?; e Z reas
s

o
CONOR MURPHY MP, MLA
Minister for Regional Development

CLARCOREFPODRD 09 001844
NOW/ED
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ANNEX A
Possible Roads {Miscellaneous Provisions) Bill Timetable
[~ 7 7 " Stage Start date End date Comment

Ministerial approval 29 October

Executive agreement to Bill 2 November 19 November

Commiitee pre-briefing 9 December Advance papers to issue
wic 30 November

Bill: Introduction 11 January 1st plenary sitting 11
Januvary

Bill: Second Stage 19 January

Bill: Committee Stage 20 January 3 March Easter Recess 27 March-

(5 May) 11 April
L Plenary 12 April

Bill: Consideration Stage 18 May

Bill: Further Consideration 1 June

Stage

Bill: Final Stage 14 June Summer Recess 3 July

Bill: Royal Assent July August

Act: Operative Date - October 2010

CLARCOREPODRD (8 001844
NCOVED
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Report on the Roads (Miscellaneous Provisions) Bill

Committee Stage - Roads (Miscellaneous
Provisions) Bill, 15 February 2010

Developmient

W Ot o &

CENTRAL MANAGEMENT BRANCH
Clerk 1o the Committee for Regional Developmant Room 413c

. Clarary Court

Commiities Office 10-18 Adplaidy Sreet

Ripom 402 Batlast

Parliament Buildings BT MG

BELFAST

BT4 3xX Talpnons:
Email:
Youwr reference;  DALC 344
Sur referenco:
15 February 2010

Dear

COMMITTEE STAGE - ROADS (MISCELLANEOUS PROVISIONS) BILL

Thank you for your ketter of 3 February 2010, inviting writhen submissions rom slakeholders
on the clauses of tha Bill. Tha Department has no spacific commant o make at this stage.

| e el that Officials will be avalable o give written and oral evidance 1o tha
Commities, a5 requined, during evidence sessions.

Yours sincengly,

Assembly Lialson Officer
I.-.- L. 1
L AN I
TR o o Forbartha Réigianai

MloarTETRIE Mol
Kintra Pairts Fordirin
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Departmental Briefing on Stakeholder Consultation,
22 March 2010

Departrnent for
Regional
Development

wherw, drd . gnv. UK

CENTRAL MANAGEMENT BRANCH
Clarence Court

Clerk to the Committee for Regional Development 1018 Adermide Street

Committee Office Belfast

Room 402 BT2 8GB.

Parliament Buildings

BELFAST Telephone:

BT4 3XX Facs'imile:
Email:

Your reference:
Our reference;

22 March 2010

ROADS (MISCELLANEOUS PROVISIONS) BILL - DEPARTMENTAL BRIEFING ON
STAKEHOLDER CONSULTATION

During the recent briefing session which the Commitiee had with officials on 10 March there
were two issues that arose requiring our comment. One requires our response to a
question raised by the Chairman. The other was an issue which, although factually
recorded by Hansard, was materially incorrect in substance, Both arise from page 21 of the

Hansard transcript.

Firstly, the Chairman is recorded as having enguired who would compensate an event
promoter where an event is disrupted or cancelled, for example, by the need of a utility

company to carry out emergency works.

The Department believes that the issue of compensation, in such circumstances, for an
event promoter is between the event promoter and his insurers and that it would be
inappropriate to provide for either the Department ar a council to compensate a promoter
from the public purse. Consequently the Bill does not provide for circumstances in which

compensation may be paid.

9

ACHHERGAB D000
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Report on the Roads (Miscellaneous Provisions) Bill

Paragraph 2(5} of the Bill enables relevant authorities to require an event promoter to
insure against such risks as the relevant authority may specify. The risks which a relevant
authority is likely to require insurance against are in relation to public liability and personal

injury. The loss of revenue to an event promoter is unlikely to be included.

Secondly, in response to a question from Mr George Robinson as to whether the North
West 200 would be covered by the Bill the Chairman responded saying “The Bill covers any

event.”

In fact the North West 200 would not be covered by the Bill but would continue, as with all
motor races on roads, to be controlled by the Road Races {(Northern Ireland) Order 1986.
Paragraph 1(2) of Schedule 1 to the Bill defines the *special events” that would be covered
by the Bill. Paragraph 1(3) makes it clear that public processions, road races and cycle

races or cycle trials are not provided for.
On a similar point, Mr Willie Clarke mentioned Agriculture shows and the Chairman
responded inferring that the Bill would cover those also. It is likely that an agricultural show

would not be held on a road but possibly on land adjoining a road. If that is the case, such

an event would not be covered by the Biil.

It might also be useful to note that the relevant authority must satisfy itself that it would not
be reasonably practicable for the proposed event to be held otherwise than on a road
before making an order to restrict or prohibit traffic.

| hope you find this helpful.

This letter is likely to be fully disclosable under FOL.

Yours sincerely,

Assembly Liaison Officer

000000 00000
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Submissions from Belfast City Council and
the Committee for Culture, Arts and Leisure,
31 March 2010

Departimem for
Regional
Development

wwnwe drdini. gov.uk

CENTRAL MANAGEMENT BRANCH
Clarence Court

Clerk to the Committee for Regional Development 1018 Adelaide Street

Committee Office Belfast

Room 402 BT2 8GB.

Parliament Buildings

BELFAST Telephone:

BT4 3XX Facsimile:
Email;

Your reference: DALO 365
Our reference:

31 March 2010

ROADS (MISCELLANEOUS PROVISIONS) BILL — SUBMISSIONS FROM BELFAST
CITY COUNCIL AND THE COMMITTEE FOR CULTURE, ARTS AND LEISURE

Thank you for your ietter of 16 March 2010.

In relation to the points raised by Belfast City Council regarding the need for the utility
companies’ collaboration, the Department welcomes the Council's comments on the need
for utility companies to ccllaborate in relation to carrying out of repairs and works on public
roads, Arlicle 20 of the Street Works (NI) Order 1995 already places a duty on undertakers
to use their best endeavours to cooperate with each other in the execution of street works,
and to cooperate with the street autherity (the Depariment). The purpose of the permit
scheme proposed under Part 1 of the Roads (Miscellaneous Provisions) Bill is to improve
coordination, and reduce disruption, by ensuring that a permit is required for individual

works on public roads before they can proceed.

With regard to the issue raised by the Council concerning the definition of ‘special event,
the types of special events covered by the Bill were not intended to capture the broad range
of activities undertaken by District Councils, but to enable Councils to respond to requests

(J

QOB 53,00
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Report on the Roads (Miscellaneous Provisions) Bill

from event promoters, who seek permission to have traffic restricted, or roads closed, to

facilitate different types of events.

Sc far as markets and fairs are concerned, the Department would oppose the suggestion
that the Bill should formally cover such events. Article 90 of the Roads {NI) Order 1993
makes it an offence for a person who pitches a booth, stall or stand on a road, or offers, or
exposes anything for sale without lawful authority. The Department does not licence such
stall holders and has no power to demand proof that a person would lawfully be selling
goods on a road, In addition, the Department would have a concern that its responsibility
for securing the expeditious movement of traffic on the road network could be compromised
to an unwelcome level. To ensure that that this would not be the case, the Department

would be likely not to exercise its power of consent.

The Culture, Arts and Leisure Committee sought amendment of the definition of ‘special
event’ to include 'cultural events’. Given the wide definition of ‘special event’, the
Department is of the view that a ‘cultural event’, which a Council is likely to consider closing
a road to facilitate, is likely to be either sporting, social or entertainment by nature, or may
possibly involve filming. Consequently, such an event would be covered by the Bill. Given
the underlying principle that a Council must satisfy itself that it is not reasonably practicable
for an event 1o be held, otherwise than on a public road, the Department is confident that

the interests of promoters, Councils and the road user are adequately provided for.

This letter is iikely to be fully disclosable under FOI.

Yours sincerely,

Assembly Liaison Officer

F10X2010 153:00
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Submissions from BT Ireland, Northern Ireland
Electricity and the Committee for the Environment,
13 April 2010

Cepartment for
Regional
Development

weew, drdri_grne ik

Roisin Kelly CENTRAL MANAGEMENT BRANGCH
Clerk to the Committee for Regional Development E&?zn‘ci;%ourt
Committee Office 10-18 Adelaide Street
Roo_m 402 _ Belfast
Parliament Buiidings BT2 8GB.
BELFAST
BT4 3XX Telephone:
Facsimile:
Email:

Your reference:  DALO 371
Our reference:

14 April 2010

Dear Roisin

ROADS (MISCELLANEOUS PROVISIONS) BILL — SUBMISSIONS FROM BT, NIE AND
THE ENVIRONMENT COMMITTEE

Thank you for your letter of 26 March 2010. This response is intended to address the
issues raised by:

+ BT Ireland on ‘equivalence’.
NIE on the suggestions that:
(a) private developers are not covered by the permit scheme provisions of the Bill;
(b) there should be an independent Road Works Commissioner.

¢ The Environment Committee’s point on the issue of subordinate legislation and
special eavents.

Equivalence

The Bill contains provisions aimed at introducing a permit scheme in respect of certain
‘specified works’ on roads. It would also repeal Article 12A of the Street Works (NI} Order
1995, which presently provides for a street works {only) permit scheme (in other words, a
scheme applying almost uniquely to the utilities).

The types of works to which a permit scheme would apply are ta be specified in the permit
scheme,

Clause 5 of the Bill contains an inclusive definifion of ‘works’, It provides that ‘works’
includes ‘street works', ‘works for road purposes’ and ‘major road works’, all within the
meaning of the Street Works Order. In other words, while ‘works’, for the purposes of the
Bill, includes ‘street works’ and ‘works for road purposes’, it does not exclude other works
WM could be specified in a permit scheme. The works to be covered by a permit scheme

4,
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Report on the Roads (Miscellaneous Provisions) Bill

must be specified in the scheme in accordance with Clause 1(3). Consaquently, the
proposed permit scheme could include such works as are specified in the scheme, and
which are execuled by developears.

Given the definition of ‘works', it is clear that the permit provisions would apply to the
Depariment's works for roads purpeses, and to its major road works, thus meeting BT1's
concams on equivalence.

Developers' Works

Turning to the issus of developers and the Private Streets (M) Order 1980, the Commiltea
may wish to note that the Order lays down the criteria that davelopers must obsarve in the
construction of new streets that may subsequently be adopted into the public road netwark.
Amongst other things, it provides a process for their adoption. The aim is to ensure that
appropriate materials and standards of workmanship are observed in their construction, and
to minimisa the risk of tha Depariment having to take remadial action to address problems,
arising from sub-standard construction, or improper use of materials. Most of the works
addressed by the Order relate to construction sites or (o streets not included in the public
road network. but which could be adopted by the Departiment in the future,

However, Alicle 3(4C) of the Order contains provision for a parsan, at his expense, to anter
into an agreamant with the Department for the axecution of such works as the Depariment
considars nacassary for the improvamant of the public road, where a privata strest joins a
public road. Such works may be carried ouwt within the public read, or on othar land owned
by the Department. A guarantee bond is taken out by the person in respect of the proper
completion of the works, and a certificate is issued by the Departmant once the works have
baan complatad o the Dapariment’s satisfaction.

Article 3{4G) provides that ‘improvement’ has the same meaning as in Article 43 of the
Roads (Morthem Ireland) Order 1983, Article 43 provides.

(1) Subject to the provisions of this Order, the Department may carry out any work for the
improvement of a road where it appears fo the Depariment expedient fo do so for the
puposes of faciitating road fraffic.
{2) In this Article Tmprovement” fwithout prejudice to the generality of that expression)
&—
(a) the widening, re-aligning and re-shaping of roads; and
() the laying out, planting, mainfanance and profection of treas, shrubs and grass
marging in and baside roads.

Article 5 of the Street Works Order defines ‘works for road purposes’. Sub-paragraph (b) of
that Article includes any works under powers conferred by Article 43 of the Roads Order
(general power of improvemeant). Although the types of works likely to be carried oul by
developers under an Article 3(4C) agreement would be similar to the definition of ‘works for
road purposas’ and may therefore fall within the requirements of a parmit schama, |t should
ba noted that developars have not had any powers conferred on them by Article 43 of the
Roads Order.

There is another type of works which developers might carry out on roads from time o time.,
This is in cases whare apparatus emearging underground from his site is to be connected to

TSR0 I TE T 00
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ufilities’ apparatus, existing within the public road. In such cases, it is likely that the
developer will require a street works licence. Where such a licance is issued, the developer
becomes an undertaker for the purposes of the Order, and would be required lo meet the
requirements of the Order in relation to signing, lighting and guarding and reinstatemant,
efc.

In summary;

+ Where a developer is constructing a street or seaking its adoption, the provisions of
tha Private Streats (NI} Order 1980 would apply.

* Where a developer executes works for the improvemant of a road by virlue of an
Article 3(4C) agreement, he would be carrying out works similar to ‘works for road
purposes’.

+  Where & developer s executing works in a public road to connect apparatus, and he
does not have a statutory right to do so, he would require & street works ficence, As
the holder of a street works licence, he becomes an undertaker for the purposes of
the Street Works Order, and would be executing works similar to those executad by
the ulilities,

From a legislative perspective, depending on the works that would be specified in the
proposed permit schema, it may be possible that in the two latter cases bath types of works
could be made subject to the requirements of the scheme, This could be achieved by
including those works as “specified works” in the permit scheme,

However, the Committee may wish to note that in the permit schemes introduced so far in
GB, in both Kent and London, the works of private developers have not been included, In
addition, the Traffic Management Permit Schéme (England) Regulations 2007 prowvide that
"specified works for a permit scheme shall not include works executed in a street pursuant
o a streal works icenca”,

If the same approach was to be taken here a3 in England, then the works of developers on
public roads would not be included.

Independent Road Works Commissionar

A Road Works Commissionar might be expecied (as in Scotland) to be responsible for
exarcising threa general funcilions:

» Monitoring the camrying out of works on roads;

» Promoting compliance with legislation; and

= Promoting good practice by those acting under the lagislation.

Tha Depariment is already responsible for roads and tha coordination of works of all kinds
on them, including works for road purposaes. Roads Service staff, working in fraffic sections
across Northem Irefand, exercise those functions. Roads Service also monitors
compliance with the streel works legislation and codes of practice, and promotes good
practice through its role on the Morthem Ireland Road Authority & Utilities Committes. For
these reasons, the Department considers that officials should continue to exercise the
traffic managerRoad Works Commissioner role referred to. In addition, the Department
records details of both road and street works on the Northem Ireland Streatworks Register

VATN0 1 00
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And MNotification Systern (NISRANS), which enables it to effectively coordinate works and
minimise congestion,

Introducing an independent traffic manager, or Road Works Commissioner, would require
amendments o other legislation, would be costly (o implemant, would simply add a third
party to the decision-making process, and creale additional interfaces making tha
arrangements less effective.

Road Closures for Special Events

Turmning to the issue raised by the Environment Committee, the Committee may firstly wish
to nota that there would be a greater extension of powers o local govemment, than those
raferred to by Mrs McGarel in the second paragraph of her letter dated 18 March 2010,
Councils would, in fact, have powers to close any road, except a special road (usually a
maolorway), 1o facilitate special events.

Regarding the issus of guidance and regulations, paragraph 5 of Schedule 1 of the Bill
provides the Department with a discrationary power to issue guidance to councits as to the
axercise of their functions under the Order, and to event promoters as to the procedure for
making an Order, and the conduct of events. The Department notes that the Environment
Commitiee sees merit in such guidance, and Is happy to confirm that it will consult with
councils in the development of that guidance.

In relation to tha paint raisad by Mrs McGarel about regulations in her penultimate
paragraph, the Committee will wish lo note that the Bill contains no provision enabling the
Dapartmant to make regulations in relation to special events.

This lattar is likaly to ba fully disclosable under FOI.

Yours sinceraly,

Assembiy Liaison Officer

el 0 15 2 00
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Submission from Phoenix Natural Gas,
16 April 2010

Depariment far
Regional
Development

way, Ordni. govi Uk

Clerk to the Commitiee for Regional Development
Committee QOffice Room 402
Parliament Buildings

Belfast

BT4 3XX Your Ref;
Qur Ref: DALC 377
Date: April 2010

ROADS (MISCELLANECUS PROVISIONS) BILL - SUBMISSIONS FROM
PHOENIX NATURAL GAS LTD

Thank you tor your letter dated 30 March 2010, with accompanying email from
Bob Millican, General Manager of Phoenix Natural Gas Ltd.

The Department is happy to confirm that there will be consultation with the
utility companies regarding the content of both the draft permit scheme and
the draft permit regulations, and that a Regulatory Impact Assessment, in
refation to the draft Regulations, will be carried cut and consulted on.

With regard to Mr Millican’s request for consultation on conditions that may be
aftached to permits, it is likely that there would be a standard set of conditions
developed to be applied to permits. The Department will consult with utilities
regarding these. There may aiso be a range of conditions that may be
imposed in different circumstances. For example, in considering any permit
application, the Department would have to take into account the potential of
the proposed works or activity 10 cause congestion or disrupticn to the road

user.

The maximum period permitted for the proposed works or activity that the
permit would cover may be stated as a condition, the dates on which works
should not be carried out and times of the day during which works, may or
ﬁy not be executed, may alsc be applied as conditions,

Ty it
IGVESTOR I FEOFLE
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There may have to be traffic management conditions applied. For example,
where a works promoter intends to close a road to carry out works, it might be
possible, and less disruptive, to keep at least part of the road open. A
condition might also be applied where the Department considers that
‘mintimum dig technology’ could be used to avoid major disruption.

In cases where proposed works or activities would be likely to cause major
disruption for ioc.ai residents or businesses, a condition may be attached
requiring the works promoter to give advance notice to them, or to publicise
the proposed activity and carry out consultation with affected parties. The
Department may alsc apply conditions relating to environmental matters, such
as, noise restriction, the disposal of waste and the need to protect wildlife,
depending on the circumstances and the location of the works.

As can be seen from the foregoing, from a range of possible conditions, some
may be more appropriate to be applied to certain works or activities than
others. While the Department is content to discuss with utilities the
application of certain conditions in specific cases, it may have to reserve the
right to insist on their application in the interests of minimising disruption or
other adverse effects.

| hope you find this helpful.

Yours sincerely,

Assembly Liaison Officer
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Clarification of issues raised, 10 May 2010

Department for
Regional

Development

st e mi g0k

CENTRAL MANAGEMENT BRANCH
Room 413c

Clerk to the Committee for Regional Development Claronce Court

Committee Office 10-18 Adelaide Street
Room 402 Belfast
Parliament Buildings BT2 8GB.
BELFAST
BT4 3XX Telephone:
Facsimile:
Email:

Your reference; DALO 387
Our reference:
10 May 2010

ROADS (MISCELLANEOUS PROVISIONS) BILL - CLARIFICATION ON A NUMBER OF
ISSUES

Thank you for your letter dated 29 April 2010, reguesting clarification on a number of issues
that still remain unresolved. In relation to the issues raised by the Committee, Roads

Service has provided the following information:

The need for undertakers to cooperate in relation to road openings

The Department is grateful for the Committee’s desire to see a stronger approach taken in
respect of the duty applied to undertakers, by Article 20 of the Street Works {Northern
Ireland) Order 1995, in relation to the use of the term "best endeavours™. However, the Bill
does not address the use of the term "best endeavours”, nor does it seek to amend Article
21 of the 1995 Order. |n addition, there is no provision within the Bill to provide guidance in

respect of the duties of undertakers in that regard.

The Department is confident that the proposed permit scheme would have a positive impact
on the coordination and execution of street works, in relation to undertakers cooperating
both with each other, and with the Department. However, to strengthen the duty provided
for in the 1995 Order, a separate amendment to the 1995 Order would be required.

(J

"o ETE Se:00:00

337



Report on the Roads (Miscellaneous Provisions) Bill

The Department would recommend proceeding with the introduction of the proposed permit
scheme and would suggest that consideration be given to the issue of “best endeavours”
following the scheme’s implementation, and the subsequent monitoring of its effectiveness.

Future briefing on the Street Works Crder 1995
Officials would be willing to provide the briefing and a mutually convenient date can be

arranged in due course.

Coempensation for [oss in the event of emergencies
{ can confirm that the need for promoters to be adequately covered by insurance will be
addressed in the guidance to be issued in respect of road closures to facilitate events on

roads.

Impact of road closures on peak-time traffic flows

The Department notes the Committee’s position.

The Commitiee may also be interested to note that Article 24 of the Street Works (NI Order
1995 already enables the Department to designate streets as being 'traffic sensitive'. In
order to be designated ‘fraffic sensitive’, the street must meet certain criteria contained in
the Street Works {Register, Notices, Directions and Designations} Regulations (Northemn
freland) 2002. The criteria involved takes into account peak traffic flows and capacity
measures of the street. Where the Department proposes to make such a designation, it is

required to consult undertakers before doing so.

Where a street becomes designated as being ‘traffic sensitive’, it is identified as such, on
maps within the Northern Ireland Streetworks Register and Notification System (NISRANS),
which undertakers have access to when planning works. An undertaker, planning works in
a street during a traffic sensitive pericd, would be automatically warned of the traffic
sensitivity by the NISRANS system.

Once a designation is made, it applies to alf works taking place in the street. Consequently,

the Department executing works for road purposes, as well as undertakers carrying out

CE2010 09:00:00
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street works, must aveid carrying out those works in a traffic sensitive area, during the

traffic sensitive period, unless there is no alternative.

Extension of the gas network

The Department notes the Committee’s poé]tion.

Cost recovery for fitlming

| can confirm that the issue of cost recovery by relevant authorities from promoters, in
respect of events on roads, will be addressed in guidance which the Department will draft
and consult on. '

| hope you find this helpiul.

Yours sincerely

Departmental Assembly Liaison Officer

10M05/2010 93:00:00
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Correspondence from the Department for
Regional Development’s Primary Legislation Unit,
13 May 2010

From:

Sent: 13 May 2010 10:31

To:

Cc:

Subject: Draft amendments to Roads (Miscellaneous Provisions) Bill
[Clerk and Assistant Clerk],

As you are aware the Minister has agreed the two known amendments and these have now
been drafted by OLC.

These draft amendments are attached for the consideration of the Committee.

The first relates to the comment by the [Examiner of Statutory Rules] on Clause 3(3)(e) of
the Bill, which provides for only the first set of permit regulations to be made by affirmative
resolution of the Assembly. The draft amendment provides for permit regulations which create
an offence or increase a criminal penalty to be subject to approval by the Assembly.

The second inserts a definition of “film”.
Regards

Department for Regional Development
Primary Legislation Unit

Ports and Public Transport Division
Room 6-04

Clarence Court

10-18 Adelaide Street

Belfast
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ROADS (MISCELLANEOUS PROVISIONS) BILL

AMENDMENTS TO BE MOVED AT CONSIDERATION STAGE

Clause 3, page 4, line 4, leave out subsection (10} and insert—

*(10) No regulations to which this subscction applies shall bc madc
unless a draft of the regulations has been laid before, and approved by a
resolution of, the Assembly.

(10A) Subsection (10) applics to—
(a} the first regulations under this section;
(b) regulations under this scction containing any provision which
creates a criminal offence or increases a penalty for an existing
offence.’

Schedule 1, page 7, line 13 at end insert—

‘and for the purpose of this paragraph “film™ includes a recording on
any medium from which a moving image may by any means be
produced.’
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Northern Ireland Assembly Research Papers

Northern Ireland
Assembly

Research Paper 581,/2009 January 2010

Roads (Miscellaneous
Provisions) Bill

Research and Library Service

This paper provides an analysis of the Roads (Miscellaneous Provisions) Bill which aims

to introduce measures to update and amend roads related legislation here in Northern
Ireland. The new legislations will introduce provisions which give The Department for regional
Development the powers to manage Events on Roads, and issue Permit Schemes for work
on roads which would allow for better management of possible disruptions as well as offering
the potential to generate income. This paper addresses the new provisions and provides
analysis of the implications of these. The provisions for both managing Events on Roads and
Permit Schemes for works on roads are based on similar legislation in England, Wales and
the Republic of Ireland and therefore these are also considered.

Library Research Papers are compiled for the benefit of Members of The Assembly and their
personal staff. Authors are available to discuss the contents of these papers with Members
and their staff but cannot advise members of the general public.
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Summary of Key Points

Introduction

The roads (miscellaneous provisions) Bill introduces a number of new measures to update
and amend roads related legislation here in Northern Ireland.

The expected outcomes of these amendments will be to enable the Department for Regional
Development to improve “...the quality and cost-effectiveness of the public services it
provides and improve the utility of existing transport infrastructure”.

This will be achieved through two new provisions which give The Department the powers

to manage Events on Roads, such as closure for the purposes of filming and issue Permit
Schemes for work on roads which would allow for better management of possible disruptions
as well as offering the potential to generate income.

The Bill consists of 10 clauses:
m clauses 1-5 deal with the Permit Scheme;

B 6 and 7 deals with the miscellaneous provisions

These address the powers to close roads for special events including filming as well as the
power to hold inquiries in connection with both new powers i.e. power to issue permits and
power to close roads;

B Clauses 8-10 are the supplementary provisions.

m There are three schedules;

Schedule one includes Interpretation, procedures for making orders, how to recover costs,
guidance and offences related to orders. Schedule 2 deals with amendments and schedule 3
deals with repeals.

Permit Scheme for Roads

In terms of other legislatures Provision is made for Permit Schemes on Public Roads in
section 3 of The Traffic Management Act 20042, It is very similar in composition to this Bill as
it deals with circumstances when Permit will be issued and the arrangements for charging for
these.

There is no indication that there are any councils in England charging for permits although it
has been announced that a permit scheme will come into effect on London’s busiest roads
from January 11" 2010.

Stakeholders believe that fees should only be associated to any costs which the department
may incur in issuing a permit.

Closing Roads for Special Events

In terms of closing roads, this is the result of lobbying by the PSNI and some local council’s
who wanted statutory powers to clarify and better regulate the closure of roads for events.

1 OPSI: Traffic Management Act 2004 [online] Available from: http://www.opsi.gov.uk/acts/acts2004/
ukpga_20040018_en_1
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In London legislation exists which allows traffic authorities to close roads or highways
specifically for the purposes of filming. This legislation was most welcome and very
necessary in order that London could be viewed as world class location in which to film.

This is important as it is widely accepted that filming on location provides that location with
many economic benefits both directly through job creation and the use of local services but
also indirectly, not least through its propensity to promote tourism to film locations.

Clause 6 of this Bill amends the Road Traffic Regulation (Northern Ireland) Order 1997
enabling local councils to prohibit or restrict the use of roads for the purpose of holding
special events which can be:

a. any sporting event, social event or entertainment which is held on a public road; or
b. the making of a film on a public road

In terms of recovering costs the bill states that the local council can retrieve all costs
associated with either making the bill such as those involved in the consultation process
detailed above or those which are as a consequence of issuing the order such as cleaning up
and repairing any damage.
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Introduction

The roads (miscellaneous provisions) Bill introduces a number of new measures to update
and amend roads related legislation here in Northern Ireland. The expected outcomes

of these amendments will be to enable the Department for Regional Development (the
Department) to improve “...the quality and cost-effectiveness of the public services it
provides and improve the utility of existing transport infrastructure”.

This will be achieved through two new provisions which give The Department the powers to
manage Events on Roads and issue Permit Schemes for work on roads which would allow for
better management of possible disruptions as well as offering the potential to generate income.

This paper will discuss these new provisions and provide analysis of the implications of
these. The provisions for both managing Events on Roads and Permit Schemes for works
on roads are based on similar legislation in England, Wales and the Republic of Ireland and
therefore these will also be considered.

In addition, the Roads (Miscellaneous Provisions) Bill gives the Department the power to hold
a public enquiry to ensure anybody affected by the provisions introduced by the new Bill will
have the opportunity to present their case and the Bill also amends “the Traffic Management
(Northern Ireland) Order 2005 to take account of changes that have taken place in the
functions of both the Lord Chancellor’s Office and that of the Lord Chief Justice.

Permit Schemes for Work on Roads

Background

Road works cause much disruption to the roads network in Northern Ireland leading to
congestion and delays. Current transport statistics suggest that the level of road use is still
rising annually; with cars, vans and minibuses accounting for 83 per cent of journeys to work
in 20082 and therefore the strain on the road network along with the need for investment will
only increase in the future.

In addition to the necessary works carried out by the department to maintain the road
network the utility companies contribute significantly to the disruption caused through their
road openings which total in excess of 35,000 per annum?®. The National Joint Utilities Group
(NJUG) highlighted the important work of utilities in their response to the public consultation
on the Bill, stating that:

“It is essential that utilities are able to conduct their necessary works to ensure supply of
essential utilities such as water, gas, electricity and telecommunications services. To this
end, our members undertake street works for four reasons - safety, security of supply, to
connect or upgrade customers’ supplies, or to divert apparatus to facilitate major transport
or urban regeneration projects.”

The permit scheme is designed to allow for better management of road works which would
minimise disruption to the road network. This would be achieved through better control of
start and finish dates as specified by the permit as well as allowing for forward planning on
the part of the department for things like traffic diversions.

Existing Legislation

The Street Works (Amendment) (Northern Ireland) Order 2007 introduced permit
requirements, largely in respect of street works carried out by utilities, however, the

Roads (Miscellaneous Provisions) Bill — Explanatory and Financial Memorandum
Ibid
(NJUG) National Joint Utilities Group — Response to Consultation. 26th February 2009
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consultation stage of this Bill identified the need for this type of scheme to apply to all types
of work on roads therefore including private contractors as well as utilities and the roads service.

Clauses 1-3
Part 1 of the Bill consists of five clauses which deal with the Permit Scheme.

Clause 1 defines what a permit scheme is, which is a scheme designed to control the
carrying out of work on roads and states that a permit must be obtained prior to the
commencement of work. This clause also makes provision for circumstances where a permit
will not be required to carry out work.

Clause 2 is concerned with the making, variation and revocation of schemes. It states that
the Department may prepare a permit scheme according to the specified regulations listed
in clause 3 (below) and gives details of what must be included in the order such as, where
copies can be obtained, the date of the scheme and any other provision which it includes.

Clause 3 provides regulations regarding the content of schemes and the procedures to be
followed in the making and operation of the schemes. The regulations make provision for:

®  The criteria for issuing, reviewing or cancelling schemes;

m The facilitation of disputes;

®  The appeals process;

m Actions to be taken when work is carried out without a permit;

B The penalty associated with carrying out un-consented work; and

® Deciding who is liable for carrying out un-consented work.

Financial implications of permit scheme

Clause 3(4) makes provision for the Department to have the power to issue fixed penalty
notices where work is carried out without a permit, meaning that the person who is liable has
the opportunity to stave off conviction by paying a fine. Provision is also made (3(5)) for the
introduction of a fee for a permit application; the issuing of a permit; and an application to
change a permit while subsection 6 deals with the payment of these fees.

It is suggested in the Policy Consultation paper that any charges for schemes would be in
line with those introduced in England and Wales. It states that “the applicant would pay a
non-returnable fee for the permit, to which the Department could attach conditions aimed at
minimising disruption”® and those executing the works would have to give notice of specific
start and finish dates.

Clauses 4 and 5
Clause 4 is the Crown Application while Clause 5 deals with interpretation of Part 1 of the Bill

Permit Schemes in Other Legislatures

In England and Wales provision is made for Permit Schemes on Public Roads in section 3
of The Traffic Management Act 2004°. It is very similar in composition to this Bill. In terms
of payment it states that a fee may be charged for an application for a permit, the issuing of the
permit, any application to change the permit and the application of these changes to the permit.

5 Road Service (2008) “Policy Proposals for a Roads (Miscellaneous Provisions) Bill”. Policy Consultation Paper. DRD:
Belfast.
6 OPSI: Traffic Management Act 2004 [online] Available from: http://www.opsi.gov.uk/acts/acts2004/

ukpga_20040018_en_1
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While there is no indication that there are any councils in England actually charging for the
permits identified above, this English regulation: The Street Works (Charges for Unreasonably
Prolonged Occupation of the Highway) (England) 2009 apply to every publicly maintainable
highway, and allow councils to punish contractors and utilities for taking unreasonable times
to complete jobs. Under this regulation the highway authority has the option to levy a fee
when it feels the work on the road has gone on unnecessarily long, based on the original
agreement it made with the undertaker. The maximum fees are shown in table 1 below:

The reason perhaps why the charges under the permit scheme have yet to be applied is that
there are also provisions in the legislation, as there are in this Bill for circumstances when a
fee is not necessary, where it may be discounted and the timeframe and manner of payment.

The code of practice identifies types of works which are exempt from payment, these are’:
B works in non traffic-sensitive streets;

® works in the footway of traffic-sensitive streets, at traffic-sensitive times;

B works in traffic-sensitive streets at non traffic-sensitive times;

® replacing poles, lamps, columns or signs in the same location;

B pole testing;

m  works where any small diameter holes of less than 30mm diameter are created for
investigatory purposes; for example bar holes.

®  works carried out by, or on behalf of, a highway authority.

Therefore, what constitutes a traffic sensitive street may be open to interpretation.

Table 1: Maximum fees (daily charges) for unreasonable overrun of project®

Street having
a road
category Street of road Street of road
other than Street of road category 3 category 3
2,3o0r4t category 2 or 4 (TS) or 4 (TS)
Major and Standard works £ 2,500 £2,000 £750 £250
Minor and Immediate works £500 £500 £250 £100

It has been announced that a permit scheme will come into effect on London’s busiest
roads from January 11* 2010. The Permits scheme, which will affect 18 Borough’s in all,
will require utility companies and other companies to apply for permits to dig up roads and is
also aimed at reducing disruption by putting heavy penalties on jobs that go over time for
example, they will have to pay £240 for each permit and face fines of up to £5,000 if they
breach regulations®. Transport for London also believes that:

“Permitting will enable TfL to plan and coordinate the timing of roadwork’s, providing greater
opportunities for multiple companies to work on the same sections of road simultaneously”*°.

DfT(2009) New Roads and Street Works Act 199: Code of Practice for the Co-ordination of Street Works and Works
for Road Purposes and Related Matters. Dft: London [online] Available from: http://www.dft.gov.uk/pgr/roads/
network/local/streetworks/cop/cop3rdedition.pdf

Ibid (page 67)

Williams, D. (2009) “Utility firms will need a permit to dig holes in roads”. London Evening Standard (7th December
2009) [online] Available from: http://www.thisislondon.co.uk/standard/article-23780629-utility-firms-will-need-a-
permit-to-dig-holes-in-roads.do

Transport for London (TfL) “First road works permit scheme in UK to start on 11 January 2010” [online] Available
from: http://www.tfl.gov.uk/corporate/media/newscentre/13757.aspx
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13
14

While this will reduce the need to re-dig certain roads and will inevitably reduce disruption,
further action may also be taken. In addition to the permitting scheme and with a view to
putting the companies under further pressure to complete jobs on time TfL are in talks with
the Department for Transport to allow them to introduce a lane rental scheme which would
require utility companies to pay a rental charge for every day that they are working on a
street, rather than a one-off charge.

In terms of the response at consultation to the introduction of charges for permits here in
Northern Ireland; BT, NIE and NJUG all took the view that these should only be associated to
any costs which the department may incur with NJUG stating that:

“Roads that do not attract congestion should not be included within a permit scheme.
Charges should only relate to the additional costs incurred in operating a permit scheme
and not be related to the works activity being undertaken. There should be no profit loading
which this proposal would allow.”**

This suggestion from NJUG would appear to be closely alighed to what is happening in
England with only the busiest roads in London now likely to charge for the permit scheme.
The possible negative implications of these types of charges becoming too widespread
include the passing on of costs to consumers*2.

Road Closure for filming and special events

Background

The PSNI and some local council’s lobbied the Department to introduce statutory powers to
clarify and better regulate the closure of roads for events. Currently the Department controls
road closures through either the:

B Road Traffic Regulation (Northern Ireland) Order 1997; or the
® Road Races (Northern Ireland) Order 1986.

The Police Service for Northern Ireland facilitates events such as the Belfast Marathon
through the temporary closing of roads under article 32 of the Road Traffic Regulation (NI)
Order 1997.

Road Closures in Other legislatures

In England powers to close roads are contained in the Road Traffic Regulation Act 1984 which
states that the traffic authority can prohibit or restrict traffic on a road for the purpose of:

a. facilitating the holding of a relevant event,
b. enabling members of the public to watch a relevant event, or
C. reducing the disruption to traffic likely to be caused by a relevant event.*®

In this “relevant event” means any sporting event, social event or entertainment which is
held on a road and the order which closes the road will only last for 3 days**. This does not
however pay any particular reference to closing a road for the purpose of filming which has
created a level of ambiguity surrounding what is a “relevant event”.

(NJUG) National Joint Utilities Group — Response to Consultation. 26th February 2009

See: Barney, K. (2009) “Mayor’s roadwork’s charge ‘will increase energy bills’”. London Evening Standard (14th
October 2009) [online] Available from: http://www.thisislondon.co.uk/standard/article-23756244-mayors-roadworks-
charge-will-increase-energy-bills.do

Roads Traffic Regulation Act 1984. S. 16A(2)
Roads Traffic Regulation Act 1984. S. 16B
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The power to close a road for filming is of particular interest to this Bill which will provide
the power to enable traffic on roads to be restricted or prohibited temporarily to facilitate the
making of a film, or to facilitate the holding of sporting, social or entertainment events.

London

The London Local Authorities (LLA) and Transport for London (TfL) Act 2008 provides
legislation which allows traffic authorities to close roads or highways in London specifically
for the purposes of filming. According to Film London which acts as London’s film and media
agency this legislation was most welcome and very necessary in order that London could
be viewed as world class location in which to film.1s

The issue with the previously existing legislation was the level of ambiguity which existed
over what was a relevant event (see above) and this was seen as a major disadvantage when
compared to other cities worldwide.

It is widely accepted that filming on location provides that location with many economic
benefits both directly through job creation and the use of local services'® but also indirectly,
not least through its propensity to promote tourism to film locations®’.

What the old legislation did allow for was a road closure by order for up to three days and only
once per year, where as this legislation allows for road closures to be longer and occur more
often depending on whether they are done through Order or through Notice.

The closure of a road by Order is done through the amendment in the LLA & TfL Act 2008 to
the Highways Act 1980 which (in section 12(2)) specifies that roads may be closed “...for

a relevant event” and emphasises that “relevant event” includes filming. In addition to the
one order which was allowed this new legislation allows for a further six orders (7 total) per
road, per calendar year, each of which can last up to seven days*® (section 13(2)).

Notices may also be issued under this new legislation but are more short term, lasting only
24 hours. The issue of whether or not to grant a Notice to restrict or prohibit traffic on a road
is at the discretion of the local authority and there are a number of London Boroughs who

do not offer these. When issued, Notices can come into effect immediately and there are no
limits to the number of these which can be issued to a particular road (section 13(4)).

Costs

Having an Order or Notice implemented involves a fee which is set by the various boroughs
and is paid for by the applicant (see annex 1 for charges). The production companies are
also responsible for the additional costs associated with necessary traffic management
plans such as:

m  Stewarding;
®  policing and security plans;
® the provision, maintenance and removal of all advance signing;

m traffic management signs;

Film London (2008) “The London Local Authorities and Transport for London Act 2008” [online] Available from:
http://www.filmlondon.org.uk/uploads/documents/doc_680.doc

NI Executive (2009) “US studio to film Hollywood Blockbuster in Northern Ireland “ [online] available from: http://
www.northernireland.gov.uk/news/news-ofmdfm/news-ofmdfm-090409-us-studio-to.htm

Bolan, R, Crossan, C. and Connor, N. (2008) “Film and Television Induced Tourism in Ireland: A Comparative Impact
Study of Ryan’s Daughter and Ballykissangel”. Conference Proceedings, University of Nottingham [online[ Available
from: http://lit.academia.edu/documents/0008/5817/NottinghamPaperBolanCrossanOConnor.doc
http://lit.academia.edu/documents/0008/5817/NottinghamPaperBolanCrossanOConnor.doc

London Local Authorities and Transport for London Act 2008 [online] Available from: http://www.opsi.gov.uk/acts/
localact2008/ukla_20080003_en_3
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B cones and barriers as agreed with the Traffic Authority; as well as

® any other costs associated with issuing the Order/Notice'®.

Lead in Times i.e. when an application must be made and the cost of applications for both
Notice’s and Order’s vary dramatically across all Boroughs’, for example in Bromley a notice

is £162 where as in Camden it costs £2000. In Bromley the lead in time is five days and
Haringley it is six weeks?°. This would suggest that both cost and lead in time are dependent
on popularity indicating that Bromley is not the most sought after location for filming where as
Camden and Haringley may well be. Order’s can cost anywhere from £340 — 2100 and in the
majority of cases these take a minimum of six weeks and can take up to 24 (weeks).

Republic of Ireland

The power to recover costs for holding events is also present in Section 75 of the Roads Act
1993 (Republic of Ireland) which enables road authorities in the Republic to close temporarily
close roads by order for the purpose of facilitating a road race, the carrying out of works,

or for any other purposes?!. Provisions also exist for applicants to apply in advance, the
requirement for time to be given to consider objections and the provision for the requirement
of an indemnity?2.

Clauses 6 and 7

Part 2 of the Bill provides the Miscellaneous Provisions which are concerned with “prohibition
or restriction of use of public roads in connection with special events”?® and includes 2
clauses (clauses 6 and 7). Clause 6 amends the Road Traffic Regulation (Northern Ireland)
Order 1997 enabling local councils to prohibit or restrict the use of roads for the purpose

of holding special events, while clause 7 replaces section 65 of that legislation dealing with
Inquiries which may be held into either the issuing of permits or the closure of roads. Clause
7(4) further states that Inquiries should be held according to the regulations provided in
Schedule 6 of the 1997 order which deals with publication of a notice and the eligibility of
participants in the Inquiry.

Schedule 1

The intricacies of clauses 6 and 7 are dealt with within the Schedules of this Bill, of

which there are three. Schedule 1 replaces Schedule 3A of the 1997 Order and provides
interpretation regarding the details of closing roads for special events, the purpose of the Bill,
details of procedures for making orders and rules regarding the recovery of costs.

First of all it removes the perceived ambiguity which existed by defining what events are
“relevant events”, these can be:

a. any sporting event, social event or entertainment which is held on a public road; or
b. the making of a film on a public road

It excludes as special events; public processions, motor races and cycling races which all
have legislation in place to enable the closing of roads for those purposes. Like the Road
Traffic Regulation Act (1994) which operates in England and Wales the purpose of the Bill is to:

Ibid.

Film London (2008) “Borough Road Closures and Traffic Management” [online] Available from: http://www.
filmlondon.org.uk/uploads/documents/doc_679.pdf

Road Service (2008) “Policy Proposals for a Roads (Miscellaneous Provisions) Bill”. Policy Consultation Paper. DRD:
Belfast.

Section 75 (4) Roads Act 1993 [online] Available from: http://www.irishstatutebook.ie/1993/en/act/pub/0014/
sec0075.html

Roads (Miscellaneous Provisions) Bill, Part 2.

354



Northern Ireland Assembly Research Papers

a. facilitate the holding of a relevant event,
b. enable members of the public to watch a relevant event, or
C. reduce the disruption to traffic likely to be caused by a relevant event

Orders cannot be issued if it would prevent access to any shops or homes adjacent to the
road. The order also may contain a number of provisions for the responsibilities of promoters
such as the need for insurance, safety certificates (for equipment), to erect barriers, to erect
signs and the provision that they must comply with any other requirement, similar to the
requirements in London.

In addition to these provisions the Bill states that Orders will only be made when an
application is submitted by a promoter and when the application is received a notice must be
published in a local paper which identifies:

® The name of the promoter;

® The road affected;

® Details of any restrictions;

B The dates of these;

m  Any alternative routes for drivers and pedestrians;

B The address where the public may view the application; and

B The way in which objections can be submitted

As well as public consultation the Bill specifies that all the relevant emergency services be
consulted.

In terms of recovering costs the bill states that the local council can retrieve all costs
associated with either making the bill such as those involved in the consultation process
detailed above or those which are as a consequence of issuing the order such as cleaning
up and repairing any damage.

Clauses 8 - 10

Clauses 8-10 are the supplementary clauses. Clause 8 is ‘minor amendments and repeals’
which are dealt with also in schedules 2 and 3. Clause 9 is ‘commencement’ and Clause 10
is the short title of the Bill which is the “Roads (Miscellaneous Provisions) Act 2009.
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Annex 1

Costs for road closure by notice and order across the london boroughs

Borough Road Closure by Notice (£) Road Closure by Order (£)

Brent 625 1820 +VAT

Bromley 162 1500

Camden 2000 1600

City of London NA 1000 - 2100

Croydon NA 700

Ealing 528 + Standard Filming 528 + 309 For Advertising +
Charges Standard Filming Charges

Greenwich 414 + Associated Costs 414 + Associated Costs

Hackney 600 600

Hammersmith & Fulham 340 + Traffic 340 + Traffic

Management Costs

Management Costs

Haringey 1500 1500
Harrow 700 1500
Havering 1035 1035 +Additional Costs
Hillingdon 200 1000
Hounslow 200 850 Chiswick
650 Rest of Borough
Islington 2000 2000
Royal Borough of
Kensington and Chelsea NA 1025
(Footnotes)
1 Road category is an indication of the importance of the street - O being the highest, 4 the lowest.

356




2

Northern Ireland
Assembly

Appendix 6

Other Documents Relevant
to the Roads (Miscellaneous
Provisions) Bill






Other Documents Relevant to the Roads (Miscellaneous Provisions) Bill

Roads (Miscellaneous Provisions) Bill - As Introduced

Roads (Miscellaneous Provisions) Bill

[ASINTRODUCED]
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Roads (Miscellaneous Provisions)

BILL

TO

Provide for permit schemes to control the carrying out of works in roads; for
prohibiting or restricting the use of roads in connection with specia events; for
inquiries in connection with the exercise of certain functions relating to roads; and

for connected purposes.

E IT ENACTED by being passed by the Northern Ireland Assembly and

assented to by Her Mgjesty as follows:

PART 1
PERMIT SCHEMES

Meaning of permit scheme

1—(1) Any referencein this Part to a permit scheme is a reference to a scheme
5 which is designed to control the carrying out of specified works in specified

roads.
(2) A permit scheme may (in particular) include provision—

(& for, or in connection with, requiring a permit to be obtained before
specified works are carried out (including provision as to the persons who

10 are required to obtain permits),

(b) for, or in connection with, the issue of permits (including provision with
respect to applications for permits, provision for cases in which thereisto
be an entitlement to the issue of a permit and provision with respect to

cases in which permits are to be deemed to be issued),

15 (c) asto casesin which specified works may be carried out without a permit,
(d) for, or in connection with, the imposition of conditions which are to apply
in relation to the carrying out of specified works (including provision for,
or in connection with, the attachment of such conditions to permits),
(e) for, or in connection with, the review or variation of permits or such
20 conditions (including provision with respect to applications for such

variations).
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Roads (Miscellaneous Provisions)

PART 1
(3) In this section “specified”, in relation to a permit scheme, means specified,
or of adescription specified, in the scheme.

Making, variation and revocation of schemes
2.—(1) The Department may prepare a permit scheme and in doing so must
comply with permit regulations. 5
(2) A permit scheme shall not have effect unless the Department by order gives
effect to it.
(3) An order under subsection (2—
(a) must specify—
(i) aplace where copies of the scheme may be obtained free of charge; 10
(ii) the date on which the scheme isto come into effect, and

(b) may (in accordance with permit regulations) include provisions which
disapply or modify statutory provisions to the extent specified in the
order.

(4) The Department may by order vary or revoke any permit scheme which for 15
the time being has effect.
(5) An order under subsection (4)—
(a) may relate to one or more permit schemes,

(b) may vary or revoke any order under subsection (2), or any order
previously made under subsection (4), 20

(c) may (in accordance with permit regulations) include provisions which
disapply or modify statutory provisions to the extent specified in the
order,

(d) may contain such incidental, supplementary, consequential or transitional
provisions as the Department considers necessary or expedient. 25

Permit regulations

3—1) The Department may by regulations (“permit regulations’) make
provision with respect to the content, preparation, operation, variation or
revocation of permit schemes.

(2) Permit regul ations may— 30

(a) set out procedural provisions with which the Department must comply in
preparing permit schemes,
(b) set out standard provisions which may or must be included in a permit
scheme,
(c) make provision as to the publicity to be given to permit schemes, 35
(d) make provision with respect to any of the matters mentioned in section
1(2) (including provision as to the conditions or types of conditions which
may be imposed by virtue of section 1(2)(d)).

(3) Permit regul ations may make provision—

(a) as to the criteria to be taken into account in the case of decisions with 40
respect to the issue, review or variation of permits or decisions with
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respect to the imposition, review or variation of conditions under a
scheme,

(b) for, or in connection with, the determination, or facilitating the
determination, of disputes (including provision with respect to the
appointment of persons to determine, or facilitate the determination of,
disputes),

(c) for, or in connection with, appeal s to the planning appeal s commission,

(d) as to the action which may be taken if works are carried out without a
permit or if any conditions are not complied with,

(e) for, or in connection with, the creation, in prescribed cases (including
prescribed cases where works are carried out without a permit or in breach
of any conditions), of acriminal offence triable summarily and punishable
with afine not exceeding level 5 on the standard scale,

(f) for, or in connection with, excluding or limiting the liability of prescribed
personsin prescribed cases,

(g) for such incidental, supplemental, consequential or transitional matters as
the Department considers necessary or expedient.

(4) Permit regulations may make provision for, or in connection with, the
giving of fixed penaty notices (including, in particular, provision applying
Schedule 2A to the Street Works Order with or without modifications) in relation
to any offence created by the regulations; and for this purpose “fixed penalty
notice” means a notice offering a person the opportunity of discharging any
liahility to conviction for an offence by payment of a penalty.

(5) Permit regulations may make provision for, or in connection with, the
payment of afeein respect of any one or more of the following—
(a) an application for a permit,
(b) theissue of a permit,
(c) an application for the variation of a permit or the conditions attached to a
permit,
(d) the variation of a permit or the conditions attached to a permit.
(6) Provision made under subsection (5) may include provision as to—
(a) the amount or maximum amount of any fee,
(b) casesin which fees are not to be payable or are to be repaid,
(c) casesin which fees may be discounted,
(d) the time and manner of making payment of fees,
(e) the application of sums paid by way of fees.
(7) Permit regulations may make provision—
(a) for, or in connection with, the creation and maintenance of a register of
permits,
(b) with respect to access to information contained in any such register
(including provision restricting such access).
(8) Permit regulations may set out provisions—
(a) which disapply or modify statutory provisions, and

PART 1
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PART 1
(b) which are to or may apply in the case of permit schemes.

(9) Nothing in subsections (2) to (8) is to be taken as affecting the generality of
subsection (1).

(10) The first regulations under this section may not be made unless a draft of
them has been laid before, and approved by aresolution of, the Assembly. 5

(12) Any other regulations under this section are subject to negative resol ution.

Crown application

4. This Part binds the Crown; but nothing in this Part authorises the bringing of
proceedings for a criminal offence against a person acting on behalf of the Crown.

Interpretation of Part 1 10

5. In this Part—
“condition” is to be construed in accordance with section 1(2)(d);

“in”, in the context of referring to works in aroad, includes a reference to works
under, over, across, along or upon aroad;

“permit” isto be construed in accordance with section 1(2); 15
“permit scheme” isto be construed in accordance with section 1;
“permit regulations’ isto be construed in accordance with section 3;

“prescribed® means prescribed, or of a description prescribed, by permit

regulations;
“road” means— 20
(a) aroad within the meaning of the Roads (Northern Ireland) Order 1993
(NI 15); and
(b) anything which (not being such aroad) is a street within the meaning
of the Street Works Order;
“the Street Works Order” means the Street Works (Northern Ireland) Order 25
1995 (NI 19);

“statutory provision” has the meaning given by section 1(f) of the
Interpretation Act (Northern Ireland) 1954 (c. 33);

“works’ includes—
(a) street works within the meaning of the Street Works Order; and 30
(b) works for road purposes and major road works within the meaning of

that Order.
PART 2
MISCELLANEOUS
Prohibition or restriction of use of public roads in connection with special 35
events

6.—(1) The Road Traffic Regulation (Northern Ireland) Order 1997 (NI 2) is
amended as follows.

(2) After Article 8 insert the following Article—
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“Prohibition or restriction of use of public roads: special events

8A. Schedule 3A (which makes provision for prohibiting or restricting
the use of public roads in connection with the holding of special events)
shall have effect.”.

(3) After Schedule 3 insert the Schedule set out in Schedule 1 to this Act.

Inquiries
7. For Article 65 of the Road Traffic Regulation (Northern Ireland) Order 1997
substitute—

“Inquiries

65—(1) Subject to paragraph (2), the Department may cause a public
inquiry to be held in connection with the exercise of any of its functions
under this Order.

(2) Paragraph (1) does not apply to the making of an order under
Article 10, 13 or 15 if the sole effect of the order isto vary charges.

(3) For the purposes of any inquiry under paragraph (1), Schedule A1 to
the Interpretation Act (Northern Ireland) 1954 (which applies in relation
to such inquiries by virtue of section 23 of that Act) shall have effect as if
the words “or may, if the Department so determines, be wholly or partly
defrayed by the Department” were added at the end of paragraph 7(1) of
that Schedule.

(4) Schedule 6 shall have effect in relation to any inquiry under
paragraph (1) which is held in connection with the making by the
Department of an order or a scheme under this Order.”.

PART 3
SUPPLEMENTARY

Minor amendments and repeals
8.—(1) The statutory provisions set out in Schedule 2 have effect subject to the
minor and consequential amendments specified in that Schedule.

(2) The statutory provisions set out in Schedule 3 are repealed to the extent
specified in the second column of that Schedule.

Commencement
9.—(1) Except as provided by subsection (2), this Act comes into operation on
the day after that on which it receives Royal Assent.
(2) The following provisions come into operation on such day as the
Department may by order appoint—
(a) section 6;
(b) Schedule 1;

(c) in Schedule 2, paragraphs 3 to 5 and 6(1) and (2) (and Article 8(1) so far
as relating to those paragraphs);

PART 2
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PART 3
(d) in Schedule 3, the entries relating to the Street Works (Northern Ireland)
Order 1995 and the Street Works (Amendment) (Northern Ireland) Order

2007 (and Article 8(2) so far as relating to those entries).

Short title

10. This Act may be cited as the Roads (Miscellaneous Provisions) Act 5
(Northern Ireland) 2010.
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SCHEDULES

SCHEDULE 1 Section 6.

SCHEDULE TO BE INSERTED AS SCHEDULE 3A TO THE ROAD
TRAFFIC REGULATION (NORTHERN IRELAND) ORDER 1997

5 “SCHEDULE 3A

PROHIBITION OR RESTRICTION OF USE OF PUBLIC ROADS: SPECIAL
EVENTS

Interpretation
1—(1) This paragraph applies for the purposes of this Schedule.
10 (2) Subject to sub-paragraph (3), a“special event” is—

(a) any sporting event, social event or entertainment which is held on
apublic road; or

(b) the making of afilm on a public road.

(3) Thefollowing are not special events—

15 (a) apublic procession (within the meaning of the Public Processions
(Northern Ireland) Act 1998);

(b) a motor race falling within the Road Races (Northern Ireland)
Order 1986 (motor races on roads);

(c) a race or tria falling within Article 45 of the Road Traffic
20 (Northern Ireland) Order 1995 (cycle racing on roads).
(4) The “relevant authority”—
(a) for aspecia road, is the Department;
(b) for any other public road, is the district council for the district in
which the road is situated.

25 (5) Where the specia event is the making of a film, references to the
holding of the event are to be read as references to the making of the film.

(6) References to the promoter, in relation to a special event, are
references to the person organising the event.

(7) References to an order are to an order under paragraph 2.

30 (8) A public road is “affected” by an order or proposed order if the
order contains or would contain provisions restricting or prohibiting the
use of the road.
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Prohibition or restriction on public roads in connection with special
events

2—(1) Sub-paragraph (2) applies if the relevant authority for a public
road is satisfied that—
(a) traffic on the road should be restricted or prohibited for the 5
purpose of—
(i) facilitating the holding of a special event,
(i) enabling members of the public to watch a specid event, or
(iii) reducing the disruption to traffic likely to be caused by a
special event; and 10
(b) it is not reasonably practicable for the event to be held otherwise
than on a public road.

(2) The relevant authority may by order restrict or prohibit temporarily
the use of that road, or any part of it, by vehicles or vehicles of any class
or by pedestrians, to such extent and subject to such conditions or 15
exceptions as it may consider necessary or expedient.

(3) An order may relate to the public road on which the special event is
to be held or to any other public road.

(4) No order shall be made with respect to any public road which would
have the effect of preventing at any time access for pedestrians— 20

(a) to any premises situated on or adjacent to the road, or

(b) to any other premises accessible for pedestrians from, and only
from, the road.

(5) An order may suspend or modify any statutory provision relating to
the affected road or its use by traffic or pedestrians. 25

(6) An order may contain provision—

(a) requiring the promoter to insure against such risks in connection
with the holding of the event on a public road as the relevant
authority may specify;

(b) requiring the promoter to produce to the relevant authority such 30
certificates as it may require as to the safety of any structures,
equipment or other apparatus to be used in association with the
specia event;

(c) requiring the promoter to erect such barriers and place such signs
in such places on or in the vicinity of any affected road as the 35
relevant authority may specify;

(d) requiring any such barriers and signs to be erected no earlier than,
and removed no later than, such times as the relevant authority
may specify;

(e) requiring the promoter to comply with such other conditions as 40
may be specified in the order.

(7) A district council may not make an order except with the consent of
the Department.
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Procedure for making orders

3—(1) An order shall not be made except on an application made to
the relevant authority by the promoter of the special event.

(2) An application shall be in writing and give such details of the event
as the relevant authority may require.
(3) Where—
(a) an application for an order is made to arelevant authority, and
(b) the relevant authority is minded to make an order,
the relevant authority shall publish in at least one loca newspaper
circulating in the district in which any affected road is situated a notice
complying with paragraph (4).
(4) The notice must—
(a) identify the promoter of the special event;
(b) identify any affected road;
(c) specify any restrictions or prohibitions which the relevant
authority proposes to include in the order;

(d) specify the dates on which and times between which the
restrictions or prohibitions would apply;

(e) specify any alternative routes for traffic or pedestrians;

(f) state the address where copies of the application may be inspected
by any person free of charge at all reasonable times,

(g) state that representations in writing may be sent to the relevant
authority within such period asis specified in the notice (not being
less than 21 days from the date of the last publication of the
notice) at such address asis so specified.

(5) Before making an order the relevant authority must consult—

(a) the district commander of the police district in which any affected
road is situated;

(b) the Northern Ireland Fire and Rescue Service;

(c) the Northern Ireland Ambulance Service.

(6) When considering whether to make an order, the relevant authority
must—

(a) consider any representations made in accordance with a notice
published under sub-paragraph (3) and the outcome of
consultations under sub-paragraph (5);

(b) have regard to the safety and convenience of alternative routes
suitable for traffic and pedestrians affected by the order; and

(c) if the relevant authority is a district council, also have regard to
any guidance issued by the Department under paragraph 5.

Recovery of certain costs

4. The relevant authority may recover from the promoter the whole of
the costs incurred by the relevant authority in connection with or in
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consequence of the making of an order, including in particular the cost to
the relevant authority of complying with the requirement in paragraph
3(3) to publish notices.

Guidance

5. The Department may issue guidance— 5

(a) to district councils as to the exercise of their functions under this
Schedule; and

(b) to promoters of events as to the procedure for making an order and
as to the conduct of eventsin relation to which an order has been
made. 10
Offencesinrelation to orders

6—(1) A person who contravenes, or who uses or permits the use of a
vehicle in contravention of, a restriction or prohibition imposed by an
order isguilty of an offence.

(2) A promoter who fails to comply with any requirement imposed 15
under paragraph 2(6) is guilty of an offence.”.
Section 8. SCHEDULE 2

MINOR AND CONSEQUENTIAL AMENDMENTS

The Towns Improvement (Ireland) Act 1854 (c. 103)
1. Section 70 (obstruction of streets) shall cease to have effect. 20

The Belfast Corporation Act (Northern Ireland) 1930 (c. ii)
2. Section 59 (closure of certain streets) shall cease to have effect.

The Statutory Rules (Northern Ireland) Order 1979 (NI 12)

3. In Schedule 3 (statutory rules exempt from requirements as to printing and
sale) in paragraph 7A after “66 of” insert “, or Schedule 3A to,”. 25

The Roads (Northern Ireland) Order 1993 (NI 15)

4. In Article 71(2) (erection of structures on roads) after sub-paragraph (c)
insert “or
(d) in connection with the holding of an event in connection with which an
order has been made under Schedule 3A to the Road Traffic Regulation 30
(Northern Ireland) Order 1997,”.

The Road Traffic Offenders (Northern Ireland) Order 1996 (NI 10)

5. In Part 1 of Schedule 1 (offences) at the end of the entries relating to the
Road Traffic Regulation (Northern Ireland) Order 1997 insert—

Schedule 3A,
paragraph 6(1)

Contravention of prohibition or
restriction imposed by order.

Summarily.
standard scale.

Level 3onthe ‘—‘—‘—‘ 35

10
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Schedule 3A, Failure to comply with Summarily. |Level 2onthe |—|—|—
paragraph 6(2) | requirement imposed under standard scale.
paragraph 2(6).

The Road Traffic Regulation (Northern Ireland) Order 1997 (NI 2)

6—(1) In Article 9(1), (2) and (3) for “this Part” substitute “Articles4 to 8”.

(2) In Article 69 (trolley vehicles) after “7,” insert “8A,”.

(3) In Schedule 6 (inquiries), in paragraph 1(1) for “under this Order” substitute
“in connection with the making by the Department of an order or scheme under
this Order”.

(4) In Schedule 6, at the end add—

“3. Where the inquiry has been held, the Department may, after
considering the report of the person who held the inquiry—
(a) determine to make the order or scheme; or

(b) make the order or scheme either without modification or subject to
such modifications as the Department thinks fit.”.

The Traffic Management (Northern Ireland) Order 2005 (NI 14)

7—(1) In Article 16(3) (statutory declaration to contain such additional matters
as Lord Chancellor may determine) after “may” insert “after consultation with the
Lord Chief Justice”.

(2) In Article 30(1) (Lord Chancellor may make regulations as to procedure
before adjudicators) after “may” insert “after consultation with the Lord Chief
Justice”.

SCHEDULE 3
REPEALS
Short Title Extent of repeal
The Towns Improvement Section 70.

(Ireland) Act 1854 (c. 103)

The Belfast Corporation Act | Section 59.
(Northern Ireland) 1930

(c.ii)

The Street Works (Northern | Article 12A.
Ireland) Order 1995 In Article 59(1) the words “12A(8),”.
(NI 19)

The Road Traffic In Schedule 1, paragraph 4.
Regulation (Northern In Schedule 2, paragraph 5.

Ireland) Order 1997 (NI 2) | In Schedule 4, paragraph 4.
In Schedule 4A, paragraph 4.

11

Section 8.
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Short Title Extent of repeal
In Schedule 5, paragraph 4.

The Street Works Article 3.
(Amendment) (Northern
Ireland) Order 2007 (NI 1) 5
12
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This Memorandum refers to the Roads (Miscellaneous Provisions) Bill asintroduced in the
Northern Ireland Assembly on 18 January 2010 (Bill 6/09)

ROADS (MISCELLANEOUSPROVISIONS) BILL

EXPLANATORY AND FINANCIAL MEM ORANDUM

INTRODUCTION

1. This Explanatory and Financial Memorandum has been prepared by the
Department for Regional Development in order to assist the reader of the Bill and
to help inform debate on it. It does not form part of the Bill and has not been
endorsed by the Assembly.

2. The Memorandum needs to be read in conjunction with the Bill. It is not, and is
not meant to be, a comprehensive description of the Bill. So where a clause, or
part of a clause or schedule does not seem to require an explanation or comment,
noneis given.

BACKGROUND AND POLICY OBJECTIVES

3. The current framework for managing traffic restrictions and road closures to
enable works on roads to take place is contained in various pieces of primary
legislation for which the Department for Regional Development, as road
authority, has responsibility. These are the Roads (Northern Ireland) Order 1993,
the Street Works (Northern Ireland Order 1995, the Road Traffic Regulation
(Northern Ireland) Order 1997 and the Traffic Management (Northern Ireland)
Order 2005.

4.  The Department’s functions as road authority are exercised, on its behalf, by
Roads Service.

5. The Bill would introduce arrangements in relation to the authorisation of certain
events on roads and for a permit scheme to control works on roads. It would also
introduce, to the Road Traffic Regulation (Northern Ireland) Order 1997, a power
to hold enquiries and would amend the Traffic Management (Northern Ireland)
Order 2005 to take account of changes that have taken place in the functions of
both the Lord Chancellor’s Office and that of the Lord Chief Justice.

NIA Bill 6/09 -EFM 1 Session 2009-2010
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OVERVIEW
6.  TheBill proposes to introduce provisions for the management of:
Events on Roads

7. A number of events are held on roads throughout the year. Many of these are
entertainment or sporting events, attracting, in some cases, international
competitors and large numbers of spectators. There are aso occasions when film
production companies need to have restrictions placed on traffic using a road to
enable location filming to take place.

8. The Department for Regional Development, in its role as road authority, was
advised that there was some uncertainty about the identity of the appropriate
authority to authorise such events and decided to clarify the situation.

9. In addition, on 31 March 2008, Minister Foster announced to the Assembly the
Northern Ireland Executive's vision for the future, following implementation of
the Review of Public Administration. One of the proposed measures was to make
local councils responsible for authorising local events on roads.

10. Taking into account both of the foregoing issues the Bill contains arrangements
that would make councils responsible for authorising certain events on roads.

Permit Schemes

11. In Northern Ireland roads are the medium through which the movement of people,
goods and services for the social and economic benefit of all peopleis achieved.

12.  Works on roads inevitably cause delay. Disruption and congestion often occur
and journey times are adversely affected. Beyond the necessary works of the
Department to maintain and develop the road network, utility openings alone are
in excess of 35,000 in number each year.

13. The Public Accounts Committee’s 2009 report on Road Openings by Utilities
found that despite utilities having a statutory requirement to notify all road
openings in advance, a pattern of late notifications remained. One of the effects
of thisisto compromise attempts to coordinate works of all kinds on roads.

14. The Department for Regional Development spent some £173m on the
construction and improvement of roads and £91.2m on maintaining (including
reconstruction, resurfacing and patching) this important public asset. Although
some new roads have been constructed and a number of existing roads improved
to cope better with traffic volumes (for example, the recently completed M1, M2
and Westlink schemes), often these types of works are simply not possible due to
budgetary constraints.

NIA Bill 6/09 -EFM 2 Session 2009-2010
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15. The Northern Ireland Transport Statistics for 2008-9 reveal that there were
1,024,396 vehicles licensed in Northern Ireland at 31 December 2008 — an
increase of 16,107 vehicles from the previous year. In 2008 the most frequently
used method of travel to work in Northern Ireland was by car, van or minibus,
with 83 per cent of the workforce interviewed in October to December using these
methods.

16. Goods lifted on roads within Northern Ireland by goods vehicles over 3.5 tonnes
between 2002 and 2007 increased from 48,116 tonnes in 2002 to 76,674 tonnesin
2007.

17. With the increasing volume of traffic using the road network there is a growing
impact on road users, both private and commercial, caused by the execution of
works on roads. The Street Works (Amendment) (Northern Ireland) Order 2007
introduced permit requirements in respect of street works (largely the works of
utility companies). However, given the response to the consultation the
Department determined that those arrangements should be replaced with a wider
scheme that would apply to other works on roads.

18. The Bill would therefore repeal the street works permit scheme arrangements and
provide a wider scheme to better control the timing and duration of works on
roads.

Holding of Inquiries under the Road Traffic Regulation (Northern Ireland) Order
1997

19. A power to hold an inquiry into the exercise, by the Department for Regiona
Development, of any of its functions under the Road Traffic Regulation (Northern
Ireland) Order 1997 would ensure procedural fairness in the Department’'s
decision-making processes and would provide an opportunity for concerned
parties to make representations.

Giving effect to the reform of the Lord Chancellor’s Office

20. The Constitutional Reform Act 2005 reformed the Office of the Lord Chancellor.
The Bill would amend the Traffic Management (Northern Ireland) Order 2005 to
take account of that reform.

Consultation

21. The Department consulted stakeholders and the wider public on its policy
proposals for a Roads (Miscellaneous Provisions) Bill between 3 December 2008
and 6 March 2009. Documents relating to the consultation, including a report on
its findings, can be viewed at
http://www.roadsni.gov.uk/index/consultations/consul tations-2c.htm
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22. The utility companies that responded to the consultation were not in support of the
genera principle of permit schemes. However, given that the Street Works
(Northern Ireland) Order 1995 (as amended) had included similar arrangementsin
respect of works carried out by the utilities, they were content that these
arrangements should be extended to others working on roads. Non-utility
respondents generally welcomed the proposal.

23.  All respondents broadly welcomed the proposal to introduce powers enabling
councils to authorise the closure or restriction of traffic using roads to enable
special eventsto take place.

24.  Where respondents commented on proposals to introduce a general power to hold
inquiries under the Road Traffic Regulation (Northern Ireland) Order 1997 and to
give effect to the reform of the Lord Chancellor’s Office by changing rule-making
procedures contained within the Traffic Management (Northern Ireland) Order
2005, the proposals were welcomed.

OPTIONS CONSIDERED
Permits schemes for works on roads

25. Do nothing - the Department considered maintaining the status quo and not
introducing any additional legislation to more effectively manage works on roads.
However, given increasing volumes of traffic using the road network the level of
disruption caused to road users by works on roads would be likely to increase.

26. Introduce a non-regulatory scheme - the Department also considered adopting a
non-regulatory approach, with the introduction of a non-statutory code of practice.
However, this was considered unlikely to be successful for two reasons. Firstly,
no representative body exists to supervise its implementation beyond the utilities
and, secondly, without enforcement provisions, it may would have been largely
ineffectual.

27. It wastherefore decided that the interests of the road user would be best served by
the introduction of new statutory arrangements.

Prohibition or restriction on the use of roads in connection with special events

28. Do nothing — in view of the need to clarify the situation about which authority
possesses the necessary powers to authorise such closures or restrictions, doing
nothing was not really an option.

29. Vesting of new powers in the Department - the Department considered taking new
powers to enable it to authorise such events with a discretionary power, to be
exercised in the future, to devolve that function to local councils.
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30. Vest new powers in councils - it was considered that councils would be best
placed to make decisions on road closures for events in their own area. In
addition, given the wishes of the Northern Ireland Executive to see local councils
become responsible for events on roads under the Review of Public
Administration it was decided to proceed with this option.

COMMENTARY ON CLAUSES
The Bill contains 10 clauses and 3 schedules. A commentary on them follows.
Clause 1: Meaning of permit scheme

This clause defines a permit scheme and outlines arrangements relating to permits that
may be contained within such a scheme. For example, a scheme may prescribe the
circumstances under which a permit is, or is not, required for the execution of works on
roads and what conditions may be attached to a permit issued under such a scheme.

Clause 2: Making, variation and revocation of schemes

Under this clause, the Department may bring a permit scheme into operation, or change
or revoke it, by order. Permit schemes must comply with any permit regulations made
under clause 3.

Clause 3: Permit regulations

This clause provides for the Department to make regulations concerning the content of
schemes and the procedures to be followed in the making and operation of schemes.
The regulations may, for example, make provision for offences and for fees payable in
relation to the application for or issue of a permit.

Clause 6: Prohibition or restriction of use of public roads in connection with
special events

This clause provides a procedure enabling local councils, with the consent of the
Department, to close roads or restrict traffic using them to facilitate special events
taking place on roads. It introduces a new schedule 3A setting out the arrangements into the
Road Traffic Regulation (Northern Ireland) Order 1997.
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Schedule 1: Schedule to be inserted as schedule 3A to the Road Traffic Regulation
(Northern Ireland) Order 1997

Paragraph 1: Interpretation

This paragraph defines key phrases used in the schedule. It establishes which public
authority (‘the relevant authority’) is responsible for authorising special events on roads:
the Department may authorise the closure or restriction of special roads (usually
motorways); local councils may authorise the closure or restriction of al other public
roads for special eventsto be held in their jurisdiction. While the term ‘special event’ is
defined, other types of events that are not included in the new arrangements are aso
identified.

Paragraph 2: Prohibition or restriction on roads in connection with specia events

This paragraph sets out the circumstances under which an application to close or restrict
traffic using a road for a special event may be approved. The Department or a local
council may impose conditions on the event promoter. For example, a promoter would
be required to obtain public liability insurance and to erect diversionary signs. Existing
statutory provisions on the affected road, such as speed limits or the direction of traffic,
may be changed or suspended for the duration of the event.

Paragraph 6: Offencesin relation to orders

It would be an offence to contravene a road closure or restriction, or for an event
promoter to fail to comply with any condition imposed by the Department or council.
As set out in schedule 2(5), offences are to be prosecuted summarily with, respectively,
a maximum fine of level 3 on the standard scale of fines (currently £1,000) and level 2
(currently £500) on the standard scale.

Schedule 3: Repeals

This paragraph identifies other legislative provision that would be repealed. It includes
Article 12A of the Street Works (Northern Ireland) Order 1995 and Article 3 of the
Street Works (Amendment) (Northern Ireland) Order 2007, which presently enable the
Department to make a permit scheme in respect of street works on roads.
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FINANCIAL EFFECTSOF THE BILL

31.

32.

33.

34.

35.

It is difficult to quantify the financia effects of the Bill. It is not anticipated that
the authorisation of special events on roads would have a financial impact on
councils or the Department as provision has been made for costs to be recovered
from event promoters.

It is estimated that a permit scheme that would be applied to all roads could cost
in the region of £3.2 Million while such a scheme applying to only the most traffic
sensitive streets would cost some £700,000.

Introduction of a permit scheme would create an increase in workload for the
Department and it is possible that some twenty to thirty additional staff may be
required to manage it.

Different levels of charges could be applied for different types of permits.
Charges would be determined by the nature of the works to be carried out, their
duration and their anticipated impact on traffic flows. Consequently, the most
expensive permits would be those required for major activities on heavily
trafficked routes or in traffic-sensitive streets. It is proposed that permit-scheme
income would cover the cost of administering the scheme which would, as a
result, be self-financing.

There are no financial or resource costs associated with the amendments to the
Road Traffic Regulation (Northern Ireland) Order 1997 or the Traffic
Management (Northern Ireland) Order 2005.

HUMAN RIGHTSISSUES

36.

The introduction of a power to hold an inquiry into the execution of any of the
Department’s functions under the Road Traffic Regulation (Northern Ireland)
Order 1997 will enhance the protection of human rights offered by the Order. The
remaining provisions of the Bill are compatible with the European Convention on
Human Rights.

EQUALITY IMPACT ASSESSMENT

37.

An Equality Impact Assessment screening analysis was completed for each of the
four proposals. No significant differential impacts were identified between any of
the groups listed in section 75 of the Northern Ireland Act 1998. The screening
forms were included in the policy consultation paper and no comments were
received on equality issues. The Department concluded that full Equality Impact
Assessments were not required on any of the proposals.
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Northern Ireland Assembly on 18 January 2010 (Bill 6/09)

SUMMARY OF THE REGULATORY IMPACT ASSESSMENT

38. As the measures introducing inquiries and implementing the reform of the Lord
Chancellor’s Office are unlikely to impose new costs or savings on businesses,
charities or the voluntary sector, a Regulatory Impact Assessment (RIA) was
considered unnecessary.

39. Partial RIAs were completed in respect of proposals for permit schemes and road
closures for specia events. These were included in the policy consultation
document.

40. A full RIA for the permit scheme will be carried out when the Department is
preparing the scheme and draft permit scheme regulations. A full RIA will be
prepared in respect of the special events provisions before the Department
publishes guidance.

LEGISLATIVE COMPETENCE

41. The Minister for Regional Development had made the following statement under
section 9 of the Northern Ireland Act 1998:

“In my view the Roads (Miscellaneous Provisions) Bill would be within the
legislative competence of the Northern Ireland Assembly.”

SECRETARY OF STATE CONSENT

42. The Secretary of State has consented under section 10(3)(b) of the Northern
Ireland Act 1998 to the Assembly considering this Bill.
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Monday 18 January 2010

EXECUTIVE COMMITTEE BUSINESS

Roads (Miscellaneous Provisions) Bill

First Stage

The Minister for Regional Development: | beg to
introduce the Roads (Miscellaneous Provisions) Bill
[NIA 6/09], which is a Bill to provide for permit
schemes to control the carrying out of works in roads;
for prohibiting or restricting the use of roads in
connection with special events; for inquiries in
connection with the exercise of certain functions
relating to roads; and for connected purposes.

Bill passed First Stage and ordered to be printed.

Mr Deputy Speaker: The Bill will be put on the list
of future business until a date for its Second Stage is
determined.
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Tuesday 26 January 2010

EXECUTIVE COMMITTEE BUSINESS

Roads (Miscellaneous Provisions) Bill

Second Stage

The Minister for Regional Development (Mr
Murphy): Go raibh maith agat, a Cheann Combhairle. |
beg to move

That the Second Stage of the Roads (Miscellaneous Provisions)
Bill (NIA 6/09) be agreed.

The Bill contains four measures. First, it introduces
powers to enable my Department to introduce a permit
scheme, which is aimed at minimising the disruption
on the roads that is caused by certain works. My
Department introduced the Street Works (Amendment)
Order 2007, which contains similar proposals for a
permit scheme. However, that was confined to street
works, which are largely the work of utility companies.
Utility companies operating in the North lobbied for a
level playing field by seeking to ensure that any permit
scheme that is introduced here will cover all those who
carry out works on roads. Consequently, the permit
scheme provisions will apply not only to the works of
utility companies but to the works for road purposes
that are carried out by my Department, as the road
authority.

The facility to apply the arrangements to other
works on the roads is also provided for. The earlier
street works arrangements, which have not yet been
exercised, will be repealed by the Bill. Members will
note that no permit scheme regulations may be made
without being laid before and approved by the Assembly.

The second measure will give local councils the power
to temporarily restrict traffic or to close roads for sporting,
social or entertainment events. The background to that
is that it is not clear to whom a promoter should apply
in cases where an event is to be held. The Department
was lobbied by a number of organisations, including
the Department of Culture, Arts and Leisure (DCAL),
the Department of Enterprise, Trade and Investment
(DETI) and NI Screen. The PSNI uses powers that are
available to it to facilitate events such as the Belfast
marathon. However, the PSNI has concerns about
whether those powers are appropriate. Additionally,
there are no legislative powers here that enable location
filming to take place on roads. The Bill will clarify the
position with regard to the appropriate authority. Councils
will authorise events on all roads in their areas, except
special roads, usually motorways, for which my
Department will have responsibility.

The third measure will ensure that the Road Traffic
Regulation Order 1997 is fully human rights compliant
by introducing an amendment to that Order to enable
my Department to hold an inquiry into the execution of

any of its functions under the Order. That is required
because some articles of the 1997 Order include powers
to hold an inquiry while others provide a right of appeal
or a right to make representations to the Department in
respect of decisions already made. However, some articles
do not provide any such safeguards to the public. The
Bill will rectify that.

Finally, the Bill will amend the duties of the Lord
Chancellor that are outlined in the Traffic Management
Order 2005. The Constitutional Reform Act 2005
reformed the office of Lord Chancellor to give legal
effect to the separation of the Lord Chancellor’s judicial
and executive functions. The Lord Chief Justice for the
North became the head of the judiciary here, and, as a
result, many of the Lord Chancellor’s judiciary and
court-related functions transferred to him. The Bill
takes account of the changes between the offices of the
Lord Chancellor and the Lord Chief Justice and amends
the 2005 Order accordingly.

The Chairperson of the Committee for Regional
Development (Mr Cobain): | welcome the opportunity
to contribute to the debate on the Second Stage of the
Bill. The Committee is mindful of the need to progress
business in an efficient and effective manner while
discharging its scrutiny responsibilities on behalf of
the Assembly in a thorough and conscientious way.
The Committee is taking that approach to the Bill.

At its meeting on 20 January 2009, the Committee
for Regional Development agreed that it intended not
to oppose the principles of the Bill. The Committee
welcomes the proposal to extend the permit scheme to
include other works on roads, and it welcomes the fact
that the scheme is not limited to utility companies.
During the consultation, the utility companies raised
their concern that the scheme should not be limited in
that way. The Committee will investigate that further
during Committee Stage. In their responses to the
consultation, the utility companies were not in favour
of a permit scheme, but they felt that if such a scheme
were in place, it should apply to all works. When it
considers the proposals on the permit scheme, the
Committee will pay particular attention to the cost
implications.

The Committee welcomed the fact that the Department
took account of the consultation responses and decided
to transfer the management of road closures on trunk
roads to councils. That is to be welcomed not only on
account of the fact that the views of consultees have
obviously influenced the process but on account of the
fact that such closures can now be considered and acted
upon in a more timely manner. If the function were to
be retained in the Department, proposals to close roads
would have to proceed through the introduction of
subordinate legislation, which can be a long, drawn-
out process. Transferring the functions to the councils
will remove the need for subordinate legislation.
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The Committee welcomes the proposals to allow
inquiries into the decision-making process of the
Department to take place, and will consider those
further during its evidence-gathering process. As this
stage, the Committee welcomes the potential enhancement
for the protection of human rights contained in the
proposal.

We look forward to Committee Stage. | assure the
Minister that the Bill will be a priority for the Committee.

The Deputy Chairperson of the Committee for
Regional Development (Miss Mcllveen): | welcome
the opportunity to contribute to the Second Stage of
the Bill. I welcome the principles of the Bill, which
have been outlined by the Minister and the Chairman.

We can all agree that confusion exists around some
matters relating to road closures, particularly for special
events in and around our constituencies. | am going to
be parochial for just a second; it is an occupational
hazard. Strangford has two main events: the Fayre in
the Square in Comber and the Portaferry Gala. The
former requires the closure of the square. Until recently,
there was a great deal of toing and froing between
agencies to determine who was responsible for the closure
of the square, which caused a great deal of anxiety for
the organisers of such events. The Bill appears to simplify
and clarify that process, which is to be welcomed.

We all recognise the importance of community-led
and community-based activities in our local areas. As
well as funding issues, the level of bureaucracy that is
required to organise such events often deters people
from getting involved. The responsibility for the
management of such closures presently lies with the
Department. The Bill proposes that powers to close
roads for special events would rest with local councils,
which is consistent with the recommendations made
under the review of public administration (RPA).

As has been said, the Bill proposes to introduce
measures to amend current permit legislation. It is
intended to introduce a new permit scheme that will
create better controls on the timing and duration of the
works on the roads. Such a scheme will ensure that
transport delays and travellers’ inconvenience as a result
of works that are being carried out on roads are kept to
a minimum. Clearly, when road usage is increasing and
there is a continued reliance on roads, it is necessary
for a workable and an effective permit scheme to be
put in place. | particularly welcome the fact that the
proposed scheme will extend beyond the utility companies
and will include other works on the roads.

The Bill also proposes to allow for inquiries to be
held into the exercise by the Department of any of its
functions under the Road Traffic Regulation (Northern
Ireland) Order 1997, thereby allowing for oversight and
accountability of such processes. That is to be welcomed,
and I look forward to examining it in greater detail during

Committee Stage. It is also to be welcomed that such a
power will enhance the rights of individuals and
companies that are affected by the Department’s decisions.

Finally, the Bill seeks to amend the Traffic Manage-
ment (Northern Ireland) Order 2005 to take account of
the reform of the office of the Lord Chancellor. I have
no particular issues about that.

At this stage, and in principle, | support the Bill, and
I look forward to considering it in greater detail at
Committee Stage.

Mr McCartney: Go raibh maith agat, a Cheann
Comhairle. Gabhaim buiochas don Aire as an seans a
thabhairt ddinn labhairt ar an Bhille seo.

The Chairperson outlined the Committee’s views
— there was no opposition to the principles of the Bill.
As he and the Minister said, there are four main aspects
to the Bill, including road closures for special events.
The Committee discussed that issue and some of the
difficulties that organisers of special events have had,
such as who is responsible for road closures. The Bill
will clear up such difficulties. It is a similar situation
with the permit schemes.

The Bill also introduces a power to hold inquiries,
and it makes appropriate amendments to the Road
Traffic Regulation Order 1997, as outlined by the
Minister, regarding changes to the functions of the
Lord Chief Justice in the North.

The intention of the Bill is to update the legislation
and to provide for more efficient and better management
of certain issues. In that sense, we support the proposals.
Issues were brought to the Committee’s attention through
the consultation process, and it is our intention to
examine those at the appropriate stage and to report
back. However, we support the Bill.

10.45 am

Mr Gallagher: | understand that proposals for the
Bill first came before the Committee for Regional
Development in September 2008. | was appointed to
the Committee after that time.

At this stage, the SDLP has no particular difficulty
with the Bill’s provisions, the two main components of
which are the permit schemes and road closures. We
look forward to further detail and clarification of those
issues at Committee Stage.

I note that the Committee Chairman said that the utility
companies have indicated that if there is to be a permit
system, it should apply to all works. | presume that the
utility companies mean that anyone who has to carry
out any roadworks should have to pay a charge to obtain
a permit. The charging for permits needs to be considered
in more detail. Is the purpose of a permit scheme simply
to generate some income for the Department, or is there
something more to it? In Committee, we will want to
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examine the fairness of such a system and to ensure that
no undue burden is placed on those who might carry
out roadworks on a one-off basis, such as members of
the farming community or people who are building a
new home in the countryside. That kind of work can
often entail building a house on one side of the road
and a septic tank on the other. We will seek further
clarification on that kind of issue at Committee Stage.

There are merits in transferring powers to local
councils to allow them to close roads in order to facilitate
local festivals and other events, such as sporting events.
As | said earlier, we will seek more detail on that at
Committee Stage.

Mr Kinahan: I, too, welcome the chance to speak
to the Bill. It has caused us to focus on the management
of the digging-up of roads and on how we pass that
responsibility to local councils in future.

| congratulate Roads Service on many areas of its
work, especially over the winter period. Staff have put
in long hours and a great deal of work into everything
that they have done.

I shall concentrate on one or two little points that
should be raised. In the Bill, we see passed down to
councils a tiny morsel of what my colleague Sam Foster
had envisaged for the review of public administration.
It is pathetic. A few more powers, concerning on-street
and off-street parking, are to be delegated to councils,
but we have not properly considered what we should
pass to councils. The RPA lets us down in that respect.

The councils welcome those powers and any
accompanying resources. However, | have two areas of
concern. One is over the need to ensure that when they
use permits to close roads, councils talk to one another,
whether through Roads Service or directly. That is so
that we do not witness a large pop concert in one council
area being hindered by closed roads in an adjacent
area. We need a dynamic system to ensure that councils
and Roads Service talk to one another.

My other concern relates to a point that the Public
Accounts Committee raised last year about the Northern
Ireland street-works register and notification system
(NISRANS). It was pointed out that the system does not
work properly, largely as a result of late notifications,
some of which are given by Northern Ireland Water. In
the Bill, we give more power to one facet of the
Department for Regional Development (DRD) —
namely, Roads Service — yet the present system does
not work at times. The Department needs to look at
that system and get it to work much more effectively.

Most Members, wherever they live, see roads being
dug up. Where 1 live, in Templepatrick, one of the
main roads to Belfast International Airport is being
dug up endlessly by electricity or gas companies or to
install traffic lights. Now driving on it is like driving
on a country road. With all due respect to Fermanagh,

that road could be a back road in the middle of the
countryside.

When | was at school, | learned that the Romans
built good roads, with their systems running alongside
them. Today, we have many more roads, and many,
many more systems, which must run under, over or
beside the roads. We must manage our roads in a
slicker way than we do at present.

I sometimes wonder whether computers and desk-
based studies have taken away from the experience of
people who carried out practical work on the ground
and knew what mattered. Therefore, we should consider
whether we are cutting the right jobs. My party supports
the Bill, and I look forward to discussing it at Committee
Stage.

The Minister for Regional Development: Go raibh
maith agat, a Cheann Comhairle. | thank all the Members
who commented on the Bill during the debate on Second
Stage. Some general issues and several specific points
were raised, and | will try to deal with all of those.
However, as is the practice, | will study the Hansard
report, and if | have missed any significant points, |
will respond in writing to the Members who raised them.

I thank the Committee Chairperson, the Deputy
Chairperson and all the Committee members who
spoke in support of the Bill. I also thank the Committee
for its co-operation in trying to facilitate the smooth
passage and proper scrutiny — as is its function — of
several pieces of legislation that are before it. | intend
to ensure that the Department co-operates as best it can
and that we work together to pass the legislation
following proper scrutiny from the Committee.

The Chairperson raised the issue of cost, and Tommy
Gallagher further developed that theme. The introduction
of permit schemes is essential for the better management
and control of all works on the roads. Members spoke
about the need to better regulate such works and to
ensure that roads are properly reinstated after they have
been dug up by utilities or other organisations, including
Roads Service, which have access to them. The cost of
introducing a scheme can be kept to a minimum by
using the existing computerised street-works register
and notification system to manage permits.

Tommy Gallagher asked whether permits are,
effectively, a tax on utilities to raise revenue. Utilities
have statutory rights to place and maintain their apparatus
on the roads, but those rights must be controlled to
avoid unnecessary congestion and disruption to road
users. Both the Committee for Regional Development
and the Public Accounts Committee have strong views
on that. Permits will assist the Department in the
co-ordination of all roadworks, and the fees for the permits
will be set at a level that will cover the administrative
costs of running the scheme rather than generate revenue.
The permits are intended to create better control and
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co-ordination of works. Inevitability, an administrative
cost will be associated with permit schemes, but the
fees will cover that cost and will not be used by Roads
Service to generate revenue.

Danny Kinahan raised an issue about the ability of
the councils to become involved in the process and
asked whether powers would be transferred to them. In
cases where it is suitable for functions be to be exercised
at local government level, | am keen that we play our
part in devolving them. As the Deputy Chairperson and
other Members said, the closure of roads is one of the
functions that local government and councils can, quite
rightly, exercise.

Some organisations, including the PSNI, are unclear
about who is responsible for, and has the legal power
to, close roads. By clarifying the position, the Bill will
give some comfort not only to the organisations and
agencies involved, but to the promoters, the general
public, the councils and the community and voluntary
sector, all of which may wish to host events on streets
and roads. To ensure that that is done in a consistent
way and that the councils are aware of their responsibilities,
the Department may issue guidance to councils, and
they must have regard to that when considering
whether to make an order.

If an event crosses a council boundary, the promoter
will be required to seek authority from both councils.
That will ensure a level of co-ordination between
councils. The Department and the PSNI must also be
consulted on any road closures. The Department will
be involved in providing councils with guidance to
make sure that there is a consistent approach and no
confusion between councils, particularly where an
event straddles a council border.

I very much welcome the comments from Members
and the level of support shown for the Bill. Undoubtedly,
the Committee will have further issues to tease out in
its scrutiny of the legislation. | and my officials look
forward to working with the Committee on that and to
continued engagement with the Committee and Members
as the Bill progresses through its legislative stages. Go
raibh mile maith agat.

Question put and agreed to.
Resolved:

That the Second Stage of the Roads (Miscellaneous Provisions)
Bill [NIA 6/09] be agreed.
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Northern Ireland
Assembly

MOTION

Short Title for Motion (this will be used as a heading for the motion on the No Day
Named list and. if selected for debate, on the Order Paper):

Extension of Committee Stage: Roadé {Miscellaneous Provision) Bill
(NIA Bili 6/09)

That this Assembly, in accordance with Standing Order 33(4), extends
the period referred to in Standing Order 33(2) to 18 June 2010, in relatien
to the Committee Stage of the Roads (Miscellaneous Provisions) Bill

(NIA Bill 6/09).

| Name (please print): Signature: R |

MICHELLE MU TLUEEN MaCas it M Lo 2en
i

—

N o G B L M=

8.

' Up to 4 names may be shown on the Order Paper and, unless otherwise instructed,
these will appear in the order shown here, Other Members may add their names in
support of the mation, but they will niot appear on the Order Paper.

Please retumn this form to the Assembly Business Office, Room 32, Partiament Buildings.

" If you wish to declare a relevant interest, as required by the Code of Conduct and Guide 1o the Rules
Relating 10 the Conduct of Members, please place an R in this column adjacent to your naine.
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Monday 15 February 2010

Committee Business

Roads (Miscellaneous
Provisions) Bill

Extension of Committee Stage

The Chairperson of the Committee for Regional
Development (Mr Cobain): | beg to move

That, in accordance with Standing Order 33(4),
the period referred to in Standing Order 33(2)
be extended to 18 June 2010, in relation to the
Committee Stage of the Roads (Miscellaneous
Provisions) Bill [NIA Bill 6/09].

The Committee Stage of the Roads
(Miscellaneous Provisions) Bill began on 27
January 2010. Members will be aware that

the Bill makes four provisions to enable local
councils to close roads for special events and to
introduce a permit scheme for roads and works
on roads, and for two smaller issues that enable
the Department for Regional Development (DRD)
to hold inquiries and to take account of changes
to the functions of the Lord Chief Justice and
the Lord Chancellor.

During Second Stage, | informed the House that
the Committee for Regional Development did
not oppose the principles of the Bill, and that
remains the case. Thus far, during Committee
Stage, the Committee wrote to a range of key
stakeholder organisations to request their
views on the Bill. It also published a notice

in local newspapers to provide any individual
organisation with the opportunity to put forward
views on the Bill. The Committee agreed a
four-week deadline for submissions, which ends
on 8 March 2010. The Committee intends to
hold evidence sessions with key stakeholders,
including the Department, in February and
March, and will arrange other evidence sessions
as appropriate when it has considered all the
written evidence that it receives.

Although the Bill is relatively short, it makes
provisions for the introduction of a charge for
permit schemes for works on roads and a
permit scheme for road closures for events on
roads. Those provisions may have an impact
on the infrastructure, telecoms and utilities
sectors of the economy, and on tourism and
sports in Northern Ireland. We will progress the

details of both the proposed schemes through
subordinate legislation.

To reflect the importance of those sectors to
the competitiveness of Northern Ireland and
the quality of life for its citizens, members
are seeking an Committee Stage extension
to 18 June 2010. Members agreed that date
to take account of the context of the Bill, the
time needed to gather written evidence, hear
oral evidence and compile and consider the
Committee’s report to the Assembly.

The extension also allows leeway for the
Committee to consider in detail the evidence
that it receives and any amendments it may
wish to propose. | reiterate the Committee’s
support for the principles in the Bill. In seeking
the extension, members are, rightly, being
prudent and cautious in their approach, and are
seeking to progress business in an efficient and
effective manner while discharging their scrutiny
responsibilities on behalf of the Assembly.

The Committee is committed to the timely
passage of the Bill, and it will endeavour to
report on it to the Assembly ahead of the
proposed 18 June 2010 deadline, if possible. In
the interim, | commend the motion to the House.

Question put and agreed to.
Resolved:

That, in accordance with Standing Order 33(4),
the period referred to in Standing Order 33(2)
be extended to 18 June 2010, in relation to the
Committee Stage of the Roads (Miscellaneous
Provisions) Bill [NIA Bill 6/09].
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Northern Ireland
Assembly

Committee for Regional Development

ROADS (MISCELLANEOUS
PROVISIONS} BILL

PUBLIC CONSULTATION

The Northern Ireland Assembly
Committee for Regional Development will
be considering the Roads (Miscellaneous
Provisions) Bill during its formal
Committee Stage in the Assembly.

Any organisation or individual who may
have an interest in the proposed Bill is
invited to submit evidence to

the Committee.

Information regarding the Bill can be
obtained from the Assembly's website
at: http://www.niassembly.gov.uk/
legislation/primary/2009/niaé_09.htm

Written evidence on the provisions of the
Bill, including any proposed amendments
to the Bill, should be submitted to the
Committee by email, where possible (in
MS Woard format). Written submissions
received, in response to this notice, may
be published on the Northern Ireland
Assembly website and included in the
Committee's report to the Assembly.

Note that the written submissions should
be structured to address the specific
clauses of the Bill.

Email address: committee.
regionaldevelopment@niassembly.gov.uk

Any enquiries can be made to the
Committee Clerk on (028) 90521821.

The closing date for submissions is
8 March 2010.
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Stakeholders invited to give evidence

Stakeholders invited to give
evidence to the Committee

The following Assembly Committees, Government Departments and stakeholders
organisations were specifically invited to provide written evidence to the Committee during its
call for evidence on the Roads (Miscellaneous Provisions) Bill:

Antrim Borough Council;

Ards Borough Council;

Armagh City and District Council;

Arts Council of Northern Ireland;

Ballymena Borough Council;

Ballymoney Borough Council;

Banbridge District Council;

Belfast City Council;

BT Ireland;

Carrickfergus Borough Council;

Castlereagh Borough Council;

Coleraine Borough Council;

Committee for Culture, Arts and Leisure;
Committee for the Environment;

Confederation of British Industry;
Confederation of British Industry;

Cookstown District Council;

Craigavon Borough Council;

Department of Enterprise, Trade and Investment;
Derry City Council;

Down District Council;

Dungannon and South Tyrone Borough Council;
Federation of Small Businesses;

Fermanagh District Council;

Firmus Energy;

Larne Borough Council;

Law Centre NI;

Limavady Borough Council;

Lisburn City Council;

Magherafelt District Council;

Moyle District Council;

Newry and Mourne District Council;
Newtownabbey Borough Council;

North Down Borough Council;

Northern Ireland Authority for Utility Regulation;
Northern Ireland Council for Voluntary Action (NICVA);
Northern Ireland Electricity;

Northern Ireland Local Government Association (NILGA);
Northern Ireland Screen (formerly Film NI);
Northern Ireland Water;

Omagh District Council;

Phoenix Gas;

Police Service of Northern Ireland (PSNI);
Roads Service;

Strabane District Council; and

Virgin Media.
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