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(4) At any time after receiving the application and
before determining it the Law Society may require
the applicant to provide it with further information.

(5) The Law Society shall grant accreditation

under this paragraph in relation to a court or
tribunal if it appears to the Law Society, from the
information furnished by the applicant and any
other information it may have, that the applicant
has complied with the requirements applicable to
the applicant in relation to that court or tribunal by
virtue of regulations under sub-paragraph (1).

(6) Accreditation granted to a person under this
paragraph ceases to have effect if, and for so long
as, that person is not qualified to act as a solicitor.

(7) The Law Society may by regulations provide that
any person who has completed such education,
training or experience as may be prescribed, before
such date as may be prescribed shall be taken to
be accredited under this paragraph in relation to a
prescribed court or tribunal.

(8) Every entry in the register kept under Article
10 of the Solicitors (Northern Ireland) Order 1976
(NI 12) shall include details of any accreditation
granted under this paragraph to the solicitor to
whom the entry relates.

Duties of solicitor
3.—(1) Sub-paragraph (2) applies where—
(a) either—

(i) a criminal aid certificate or civil aid certificate is
granted under the Legal Aid, Advice and Assistance
(Northern Ireland) Order 1981 to a person in any
proceedings in a court or tribunal to which this
Schedule applies; or

(ii) assistance by way of representation is approved
in respect of a person under Article 5 of that
Order in relation to proceedings in such a court or
tribunal;

(b) that certificate or approval entitles that person
(‘the client’) to be represented by counsel or by a
solicitor accredited under paragraph 2 in relation
to that court or tribunal; and

(c) either—

(i) the client’s solicitor is minded to arrange

for another solicitor who is accredited in
relation to that court or tribunal to provide that
representation; or

(ii) the client’s solicitor is accredited in relation to
that court or tribunal and is minded to provide that
representation.

(2) The client’s solicitor must advise the client in
writing—

(a) of the advantages and disadvantages of
representation by an accredited solicitor and by
counsel, respectively; and

(b) that the decision as to whether an accredited
solicitor or counsel is to represent the client is
entirely that of the client.

(3) The Law Society shall make regulations with
respect to the giving of advice under sub-paragraph
(2).

(4) A solicitor shall—

(a) in advising a client under sub-paragraph (2), act
in the best interest of the client; and

(b) give effect to any decision of the client referred
to in sub-paragraph (2)(b).

(5) Where—

(a) a solicitor has complied with sub-paragraph (2)
in relation to the representation of a client in any
proceedings in a court or tribunal, and

(b) that client is to be represented in those
proceedings by an accredited solicitor,

the solicitor shall inform the court or tribunal of
the fact mentioned in sub-paragraph (a) in such
manner and before such time as the relevant rules
may require.

(6) For the purposes of this paragraph compliance
with sub-paragraph (2) or (5) in relation to any
proceedings in a court or tribunal in any cause or
matter is to be taken to be compliance with that
sub-paragraph in relation to any other proceedings
in that court in the same cause or matter.

(7) If a solicitor contravenes this paragraph, any
person may make a complaint in respect of the
contravention to the Solicitors Disciplinary Tribunal.

Regulations

4.—(1) Regulations under this Schedule require
the concurrence of—

(a) the Lord Chief Justice; and

(b) the Department, given after consultation with
the Attorney General.

(2) The Department shall not grant its concurrence
to any regulations under paragraph 2(1) or

2(7) unless regulations have been made under
paragraph 3(3) and are in operation.

Consequential amendments

5. The Department may by order make such
amendments to—
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(a) the Legal Aid, Advice and Assistance (Northern
Ireland) Order 1981; or

(b) Schedule 3 to the Access to Justice (Northern
Ireland) Order 2003 (NI 10),

as appear to the Department to be necessary
or expedient in consequence of, or for giving full
effect to, the provisions of this Schedule.

Interpretation
6. In this Schedule—

‘accredited solicitor’, in relation to any court or
tribunal, means a solicitor who is accredited under
paragraph 2 in relation to that court or tribunal;

‘the client’ has the meaning given in paragraph
3(1)(b);

‘the Law Society’ means the Incorporated Law
Society of Northern Ireland;

‘prescribed’ means prescribed by regulations made
by the Law Society;

‘relevant rules’ means—

(a) in relation to the Crown Court, Crown Court
rules,

(b) in relation to a county court, county court rules
or family proceedings rules,

(c) in relation to a magistrates’ court, magistrates’
courts rules,

(d) in relation to a tribunal, the rules regulating the
practice and procedure of the tribunal.” — [The
Minister of Justice (Mr Ford).]

The Minister of Justice: The amendment,
which brings a change to the law on sex
offender notification as a result of a ruling of
the Supreme Court, was debated during the
Consideration Stage of the Bill. However, due to
a request from the Chairperson of the Justice
Committee following concerns expressed by
some Members over the proposed review
process, | agreed to withdraw the amendment to
allow the Justice Committee to revisit the issue
before the Further Consideration Stage today.

My officials attended the Committee on Thursday
24 February to provide further information
required by members and to offer clarification
on matters of detail. The law on this subject

is complex. Many people are unsure of what
notification means and of its effects. Put simply,
it is a system that requires offenders who have
been convicted and sentenced for a sexual

offence to give the police certain personal
information and to keep that up to date.

Neither the court nor the police decide who
should be subject to notification or for how

long. The notification is a statutory requirement
based on offence and sentence, but it is not part
of the sentence, nor is it a punitive measure.
The motive behind the law is to assist the

police in the prevention and detection of crime.
However, to fail to comply is a criminal offence.

I understand that the Committee looked again
at the issue of a review mechanism on Monday
of last week but did not reach a position. | had
hoped, however, that that further opportunity

to discuss the issues of concern would have
allowed us to progress the proposals today.
Unfortunately, that now looks unlikely due to the
petition of concern that you referred to.

Despite that, there seems to be broad consensus
that a legislative provision is required to remedy
the incompatibility issue. However, the remarks
made recently in Westminster by the Home
Secretary and the Prime Minister obviously
sparked anxiety on the part of some Members
that the Northern Ireland response was somehow
soft on sex offenders and offered more than
was necessary to meet the Supreme Court ruling.

That was argued on three grounds: that the
initial review period that the offender would
need to complete before making an application
for a review was too short; that the burden of
proof determining discharge should not fall

on the Chief Constable; and that allowing an
applicant to ask the Crown Court to review the
case after the police had turned it down was
permitting a second bite at the cherry.

Some Members were anxious that we were
exceeding the bare minimum response to

the judgement, as lauded by David Cameron,
and felt that we should wait for Home Office
Ministers to bring forward their proposals to
Parliament before legislating here. We have
already dealt with those concerns at Committee
and during the debate at Consideration Stage,
but let me rehearse the major points.

First, we are not being soft on sex offenders.
Fifteen years before a review can take place
represents the period chosen by all three UK
jurisdictions. Both here and in England and
Wales, the review is not automatic; the offender
must make an application, which will only
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be considered if 15 years has passed since
release from prison.

Secondly, the legislation does not impose a
burden of proof on the Chief Constable. The
Chief Constable decides from the information
available, including any risk assessments carried
out under the public protection arrangements,
whether an offender continues to pose a risk of
harm to the public, which is the same standard
as in the rest of the UK. If the Chief Constable
concludes that the offender poses a risk, he

will not discharge the requirements. The Crown
Court will be given the opportunity to decide
applications on the same basis. In addition,

the provisions specifically exclude applications
from offenders who have been awarded a sexual
offences prevention order by the courts because
of their behaviour since conviction. That is a bar
over and above the Scottish system. Those are
offenders whose behaviour is causing the most
concern and who will, therefore, not be able to
apply for discharge.

Thirdly, without a court process of some sort,
the legal advice is clear: we risk a further legal
challenge if our law is incompatible with article
6 of the ECHR, which is the right to a fair and
public hearing before an independent and
impartial tribunal.

All three jurisdictions recognise the risk and
deal with it on the basis of their legal advice.

| understand that in England and Wales the
exact way in which that it will be dealt with

has yet to be decided. However, in Scotland,
there is already a statutory route to the Sheriff
Court. On the basis of legal advice, | consider
that the Crown Court route is an appropriate
and practical response here and is not an
opportunity for an easy way out. Nevertheless,
there is likely to be a robust debate on some of
those points. The judge must reach a decision
on the same basis as the Chief Constable, and
we continue to support that provision over the
judicial review option that is likely to be used in
England and Wales. The police have been fully
consulted in the development of the provisions
and are not viewing the outcome as a process
that is designed to be soft on sex offenders.
They are confident that the review process,

as outlined in the amendment, offers a way to
make appropriate decisions about the best use
of resources to maximise public protection.

In response to those who wish to delay the
legislation until after the elections and pass

it to the next mandate, | remind them that

what we have here are proposals based on
detailed consultation with the police, other key
stakeholders and jurisdictions. The proposals
are based on careful policy development and

on measured decisions about how best to meet
the judgment and continue to protect the public.
Delay by the Assembly is unlikely to change any
of the conclusions reached but will be delay

for delay’s sake. The right thing to do is to get
the legislation passed and allow for future
opportunities to concentrate on strengthening
the notification requirements in meaningful ways
for those offenders who pose a risk.

Let me summarise and be absolutely clear: the
Supreme Court has ruled that the current law
leaving offenders indefinitely on the register
cannot continue. The three jurisdictions across
the UK agree on a minimum of 15 years before
review, which is 50% more than the maximum
determinant time on the sex offenders register.
Offenders will have to apply for review and will
have to satisfy the Chief Constable that they no
longer pose a risk to the public or else they will
stay on the register. Offenders can then appeal
to the Crown Court. Legal advice is that this is
much a more robust option than the judicial route.

If the Assembly does not legislate, there are
two possible outcomes: offenders could end

up being removed from the register without
proper consideration of all relevant factors; or
they could end up receiving compensation for
being retained on the register. | do not believe
that those are desirable outcomes, because
they would not protect vulnerable people in
Northern Ireland, and people would want them. |
accept that this is a difficult issue for Members.
However, the House is here to address difficult
issues on behalf of the people of Northern
Ireland and to establish robust means of protecting
the public from, in particular, sexual offenders. |
believe that what is currently proposed, to which
no substantive alternatives have been produced
despite two weeks’ further consultation and
despite the fact that it has been previously
discussed at Committee, should stand.

| turn to amendment Nos 12 and 32, which

give the Department of Justice the power to
provide enhanced legal aid fees to certain
solicitors providing advocacy services in the lower
courts. During Consideration Stage, | moved
amendments to give my Department an Order-
making power to make technical amendments
to primary legal aid legislation that would pay
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enhanced remuneration to solicitors who had
exercised the new extended rights of audience
in the High Court and the Court of Appeal.

I now want to move those amendments

to introduce a clause and a schedule that

will properly remunerate solicitors who are
exercising their existing rights of audience in
Magistrate’s Courts, County Courts, Crown
Courts and tribunals. They will facilitate the
enhanced remuneration of solicitors who
undertake advocacy work in place of counsel. In
line with the duties and responsibilities that are
placed on solicitors exercising their proposed
new rights of audience in the High Court and
the Court of Appeal, similar requirements will be
placed on solicitors carrying out advocacy work
in the lower courts.

8.15 pm

The amendments will require the Law Society
to make regulations that set out the education,
training or experience requirements that a
solicitor must possess before accreditation can
be granted at each court tier. Those regulations
will require the concurrence of my Department.

The measures will include the creation of

a duty for a solicitor to advise the assisted
person in writing of the options available for
representation; a duty to act in the best interest
of the assisted person when providing that
advice, and to give effect to the decision of the
assisted person; and a duty to inform the court
that they complied with those requirements,

and that the assisted person had been advised
accordingly. Provision is also made to ensure
that a complaint can be made to the Solicitors
Disciplinary Tribunal in situations in which there
was an alleged breach of those requirements.
The clauses will also give the Department an order-
making power to make technical amendments
to certain legal aid primary legislation to enable
enhanced fees to be paid to solicitors performing
that role.

Implementing the clauses will have no cost
implications for the legal aid fund, as the new
enhanced fee will be paid in place of fees that
are paid to counsel. | seek the agreement of
Members to introduce those changes, which
follow from the proposals that were accepted at
Consideration Stage.

The Chairperson of the Committee for Justice
(Lord Morrow): | have listened carefully to what
the Minister said, and he is right to say that |

was the one who asked for the matter not to be
pushed when the Committee last debated it. As
a Committee, we thought that the issue should
be looked at again. However, | emphasise that

| am not speaking as the Chairperson of the
Committee for Justice, but as an MLA.

When the issue was discussed by the Committee,
one member said that in times like these one
would rather not be a legislator. It is difficult
task and great responsibilities are placed on
one’s shoulders to deal with issues such as this.

In his amendment, the Minister has more or less,
and certainly in the term of years, followed the
Scottish model. However, there is a difference
when one looks more closely, because the
Scottish model gives an offender the right to
have his case looked at after 15 years, whereas
the Minister is not advocating that here.

We must consider what others have said,

and the Minister was right when he quoted
the Home Secretary, Theresa May. However,
what the Prime Minister said may also be
worthy of notice, because, to some degree, he
contradicted what Theresa May said.

We must be very sure and certain about what
we are about here today. Those of us who

will oppose what the Minister is proposing

to introduce will do so in the best interests

of the general public. We will not oppose the
amendments simply to score cheap political
points, because the nature of the matter that we
are debating is much too serious, and it could
have far-reaching implications if the Assembly
does not get it right. Therefore, it is imperative
that we apply our minds as best as we can to
getting it right.

It is important that we hear exactly what the
Home Secretary said. She said:

“The Government are disappointed and appalled by
that ruling.”

The ruling that she referred to was the ruling by
the Supreme Court that a person had the right
to apply to be removed from the sex offenders
register.

She went on to say:

“It places the rights of sex offenders above the
right of the public to be protected from the risk
of their reoffending, but there is no possibility of
further appeal. The Government are determined
to do everything we can to protect the public from
predatory sexual offenders, so we will make the
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minimum possible changes to the law in order to
comply with the ruling. | want to make it clear that
the Court’s ruling does not mean that paedophiles
and rapists will automatically come off the sex
offenders register. The Court found only that they
must be given the right to seek a review.”

She goes on directly or indirectly to criticise
or make light of the Scottish Government’s
decision. She said:

“The Scottish Government have already
implemented a scheme to give offenders an
automatic right of appeal for removal from the
register after 15 years.”

This is the important bit. She said:
“We will implement a much tougher scheme.”

Regrettably, she did not say what that much
tougher scheme might be. It would not be
prudent for the Assembly to push ahead with
legislation unless and until we see what the
Home Secretary’s tougher regime will be. Is she
saying that instead of 15 years, it will be 20 or 30
years? We do not know, because she did not say.

Furthermore, it might be interesting to look at
what someone else said on the matter. The
chief executive of the NSPCC said:

“Adults who sexually abuse children should stay on
the offenders’ register for life, as we can never be
sure their behaviour will change.”

He goes on to say:

“It is unbelievable that the rights of sex offenders,
paedophiles and rapists are to take priority over
the protection of the public. The ruling”

— by the Supreme Court —

“means that thousands of sex offenders are now
free to apply to have their names removed from the
register.”

| hope that the Minister realises, as | am sure
he does, that it might be possible for this part
of the United Kingdom to have legislation that
is contrary to the rest of the United Kingdom.
Therefore, he can imagine how those who would
have a mind to could slip across from one part
of the United Kingdom to another where there is
a difference in the legislation, and the confusion
that that could cause. When the Minister is
summing up, | hope that he will reassure the
House that those issues have been looked

at in a very definite way, because those are

the issues that concern us. There would be a
potential loophole if we do not have legislation

that is at least as tight and as stringent as that
in England and Wales. If we do not, we will be
vulnerable here, and we will leave members of
the public vulnerable.

It is on those grounds that we will be opposing
the Minister's amendment. It is not for a cheap
political shot or to score a few political points
— there will be plenty of opportunity to do that
in a couple of weeks. We take the matter very
seriously, and we are telling the Minister that
we believe that what he proposes is hasty, that
it must be more stringent, and that he should
have waited until the Home Secretary decided
what her tougher measure will be.

The Minister mentioned his concerns that if
there were no legislation in place, there could
be a problem. Are there not facilities to bring
in legislation by accelerated passage? Would
there not be provision for any Justice Minister,
whether the present one or a future one, to
do that? | ask the Minister to consider that. |
intend to stop there. | am interested to hear
what others have to say about the issue.

Ms Ni Chuilin: Go raibh maith agat, a LeasCheann
Combhairle. | want to put on record the help and
support that we got from officials. This part of
the legislation has not been easy for anybody.

We genuinely disagree with Lord Morrow’s
position. We could not reach a consensus on
the Committee and so that was agreed. The fact
that the current situation is not compatible with
article 8 of the European Convention on Human
Rights leaves us vulnerable to judicial review.
Does that mean to say that what we are going to
get is strong enough or tough enough? We read
Lord Morrow’s evidence in the Hansard report of
the debate at Westminster. He made some legal
points but a lot of political points, too. We tried
to sift through those in order to try to come to a
decision.

As the Minister mentioned in his introduction,
no member of the Committee wants to be seen
as being soft on the perpetrators of sex crimes,
sex offences and so on. | want to put that on
record.

The Committee was briefed again by the
Department’s officials on 24 February, and we
asked questions, particularly in relation to the
review of the period of notification. The period
is 15 years after release or, if the offender

was under the age of 18 at the time of the
conviction, eight years after release. One of the
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concerns that | had was that, somehow, the
arrangements that we use to manage the risk
posed by sex offenders would be diluted as
part of this process. We were told categorically
that they would not be, that robust checks

and balances would be imposed on a risk-
assessment basis and that clear guidelines
would be produced to bring this forward.

If the Chief Constable or a superintendent
decides that, even after 15 years, an offender
needs to stay on the sex offenders register, the
mechanism exists whereby the offender can
appeal to the Crown Court. However, the court
can only use the same assessment criteria
that the Chief Constable of the PSNI used. The
judge cannot go outside of those criteria. If
the decision goes against the offender, he can
take his case to the Court of Appeal. However,
| imagine that it is the same path and he will
be unable to come back. The decision may be
that the offender may have to stay on the sex
offenders register until the Chief Constable is
content that he no longer poses a risk.

It is one of those pieces of legislation that no
member of the Justice Committee wanted to
deal with. One of my colleagues said that this
was the one time when he wished he was not
a legislator. However, if we do not make law on
this, the matter will be left to the courts and
left open to judicial review, and | fear that it
will be abused. | would much prefer to bring
forward legislation with robust guidelines that
can be used to ensure that we are not we are
not putting at further risk vulnerable people who
have been victimised and who are survivors.

That is where we part company with Lord Morrow’s
party. On the rest, we can all agree. We read the
Hansard report, and John O’Dowd, anorak that
he is, went through all the European legislation
and all the comments on it. We have taken

this position after a lot of consideration. | was
assured by the officials at the Committee. We
asked them tough questions, hoping that there
would be some sort of gap, so that we could say,
“Ah, but”. That is where the differences may lie.

We are still nervous about this, to be totally
honest. At the same time, our position is that
to do nothing is not an option. We understand
that the petition of concern takes this out of
our hands, and that is democracy. Like it or not,
that is what people use, and that is fair enough.
However, we must have due regard for those
who come after us. Unless we strengthen this

provision and close any legal loopholes — there
are legal loopholes, as the European Court of
Human Rights has shown — by default, and

not by any sinister or malign reason, we will be
leaving it open for whoever comes after us in
the next mandate.

8.30 pm

The other aspect of this, which we did not see
a lot of, is how will we close the loophole? | am
not making party political points when | say that
we need to make sure that people cannot take
refuge in the 26 counties in the South, just as
they cannot take refuge in Scotland, England or
Wales. We need to see how those guidelines
will be implemented across borders and across
different jurisdictions. However, given the advice
and assurance that we received from officials
about the need to make sure that we are
compliant with the article from the European
Court of Human Rights, we are “content”
enough to support the Minister’'s amendment.

Mr B McCrea: As someone who was alarmed
about this proposed legislation some time ago
and voiced that alarm in number of places, |
want to address some of the issues raised

by the two Members who have just spoken. |
declare an interest as a member of the Northern
Ireland Policing Board and as chairman of that
body’s human rights and professional standards
committee. As chairman of that committee, |
have come across a number of human rights
issues. We talked earlier about political courage
and making decisions. The more | got into it, the
more | understood why it is important that we
have a Human Rights Act.

| also understand that the words Human Rights
Act cause a knee-jerk reaction in the general
public. They think that it is not an Act that
protects them, because it always seems to be
used to invoke the privileges and protections
of others. That is a serious issue. | explained
earlier in the debate why | believe in the Act.

If we consider that the Act emerged after the
travesties and injustices of the Second World
War and ask ourselves whether there are certain
rights that we should protect, such as the right
to life, the answer is that, of course, we should
protect the right to life.

| understand more and more about the issues
that come up, such as whether prisoners should
be allowed to vote, to which there is a knee-jerk
reaction. The issue is misunderstood because,
when such rulings are made, they state not that
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every prisoner should be allowed to vote, but
that it should be considered. However, it is a
hard argument to sell, and the public say that it
is outrageous.

| approach this particular issue from a background
that has given me some time to study the
implications. | have some cognisance of the
legal arguments that apply to everything from
stop and search to the publishing of images of
children under the age of 18 and the use of
force. My stance on the ruling from the Supreme
Court on this issue is contrary to that put forward
by the previous Member who spoke. | want to try
to explain why | think that it is important — | am
talking in a non-party political way — and why |
hope to change people’s minds. | hope that |
can put across arguments that will do that. It is
sometimes difficult for people to change their
mind because they have to consult colleagues,
and so on, but | want to put some points to
Members on why | think that proceeding with
this particular legislation is unsafe.

Members talked about being soft on sex
offenders. | suspect that no one in the
Chamber wants to be soft on sex offenders. |
also suspect that there is no one who is not
completely horrified by the rape of a young
woman in front of her children in Newry. People
feel absolute revulsion at such crimes. | hope
that the perpetrator of that crime will be caught
and brought to justice.

| am prepared for Members to tell me that there
is a bit more for me to understand, but one of
the pieces of information that worried me when
| looked at the evidence that was put to the
Committee in support of the legislation was that
75% of offenders do not reoffend. That means,
of course, that 25% do reoffend. It is that 25%
that are the problem, and most of them reoffend
in the most serious and heinous of ways. | must
say that, when we try to convince the public to
have confidence in our criminal justice system,
our Chief Constable, our Police Service and this
legislative body, it is important that we win this
argument. If we were to talk to any woman, and,
| suspect, most men, about what we are trying
to do here, they would react by saying that we
cannot be serious.

| do not suppose that it needs protecting, but
here | am, trying to protect the Supreme Court
over its decision. That decision was neither

soft nor broad. It was a very narrowly focused
decision that said that the situation had to be

looked at again, because there could not be

a blanket ban. However, none of the Supreme
Court justices argued in the actual judgement
that anyone had any real expectation of being
let out, although there were specific instances
in which that might be considered. | am critical
of the Scottish position on automatic renewal,
but that was what not what the Supreme Court
ruled. It ruled that there is an entitlement to a
review. | am sure that the barristers among us
will be able to confirm this, but the Supreme
Court even brought up the fact that people
were talking about using the word “indefinite”
in legislation. That would mean that a person
would never get off the register, even if they
died. So, there are issues in the Bill that we
need to get right.

In particular, the Supreme Court talked about
the need for a tribunal to look at the issue.
That is important. At this point, | will talk
about some quite sensitive matters, that are,
nevertheless, germane to the point. According
to some representations, the Chief Constable
has, apparently, said that he could make the
decision. In fact, at the Policing Board last
week, one of the ACCs was talking to me about
this issue and told me that they could take
the decision. Of course, the Chief Constable
could take the decision. Many of us could take
the decision. However, is it right for the Chief
Constable to take that decision?

We can invoke articles 2, 8 and 10 of the
European Convention on Human Rights on
another issue — parading. The Chief Constable
could make a determination on a parade and
about whether it goes up and down a particular
road. Those of us who are members of the
Policing Board will understand that we have had
discussions with the Chief Constable about why
he does not take that decision. If he does, one
side of the community will say that it does not
like it, and the other side will say that it does
like it. The Chief Constable will therefore be
embroiled in making decisions on conflicting
human rights issues. That undermines the Chief
Constable and the police, and it gives us a
problem.

How did we fix the legislation on that issue?
We introduced the Parades Commission. |
understand that Members will have problems in
that the Parades Commission is not constituted
in the way that they want, or it does not do the
right thing. The point is, however, that to avoid
the Chief Constable having to make those
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types of decisions, we have another body, a
tribunal, that engages on those issues. Those
are fraught and difficult issues, but | contend
they are no more fraught and difficult than sex
offending of the type that happened in Newry.
Just recently, we had issues with the report on

the investigation into the McGurk’s Bar bombing.

That is a very sensitive issue that will be dealt
with in another place.

However, the issue is whether the Chief
Constable made the determination. The answer
is no. We have an ombudsman who makes
those decisions. We have another body called
the Policing Board, which was set up precisely
to ensure that difficult issues are dealt with in a
tribunal format.

The Minister of Justice: The Member produces
an interesting set of analogies in other areas
where there are particularly contentious issues
on which the Chief Constable may not be the
right person to make a determination. However,
given the role that the Police Service already
has in public protection arrangements, and
their liaison with bodies such as the Probation
Board, will he not accept that they are, in fact,
uniquely well placed to be the first determinant?
The proposal is to back that up with the Crown
Court, which will provide that legal tribunal to
ensure that matters are dealt with correctly.
Although the Member has produced some
interesting analogies across the field, they are
not germane to the issue that we are seeking to
discuss.

Mr B McCrea: Although | have had a discussion
with the Minister on the issue, | have to say
that | think that they are germane. They deal
with conflicting articles of the Human Rights Act
— articles 2, 8 and 10 — which the Supreme
Court covered.

The way in which we have a relationship with
the Chief Constable of the Police Service of
Northern Ireland is different to the way that
relationships with the Chief Constable of forces
in England and Wales or Scotland are conducted
because there is no contentious space in those
places. We are in a process of reassuring the
public of Northern Ireland — all sections of our
community — that the police are for everybody.
We want to get the police dealing with issues
that they are particularly responsible for.

My concern is that, if a sex offender is brought
to the Chief Constable, who reviews the issue
and decides to let that person out — forgive

the shorthand — there will be a hue and cry
that undermines the Chief Constable. It does
not matter whether the legal position is right

or wrong; the public will ask how he can do
that, because they have very fixed ideas on this
issue. Conversely, if the Chief Constable does
not let the sex offender out, there may well be
a process of judicial review in which there will
be yet more conflict between what the Chief
Constable decides and what the law decides.

If I understood Alban Maginness’s intervention
correctly, | am right in saying that is why it is
safer to follow what the Supreme Court decided
and say that a tribunal should be set up to deal
with those issues. This is not a matter for the
Chief Constable to deal with. It is a matter for
experts who are founded in the law and able to
deal these issues without burdening the Chief
Constable, even though the Chief Constable may
be able to make decisions because he will have
the information.

| want to address other issues in closing. The
Supreme Court ruling makes no determination
on whether 15 years is the right or wrong

length of time. | absolutely agree with Lord
Morrow that, if the Prime Minister and the Home
Secretary are going to produce tougher regimes,
we should wait and see what those are. The
whole issue is to do what is required under the
law and no more. The essence of human rights
legislation is the need to protect everybody. The
general public need to be protected as well.

Ms Ni Chuilin: | am still not clear, and | am
being genuine. First, is the Member saying that
part of his concern is that we should wait to see
what comes over from Britain before making

a decision? That is one clear point. Secondly,

is the Member saying that there should be a
tribunal but that the Chief Constable should not
make the decision? To be fair, Basil, that is not
clear. If the Member agrees that there should be
a tribunal, should it be the system that we are
using at the minute to assess the risk of sexual
offenders and something else? If so, what is
that something else?

8.45 pm

Mr B McCrea: | am grateful to the Member

for her intervention. | appreciate the call for
clarity. | will deal with the points in the way that |
remember them.

| am saying that | do not think that this is a
position in which we want to put the Chief
Constable, even though he may be technically
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competent to make such decisions. | think that
we should be looking for an alternative way to
do it; some form of tribunal. That is what the
Supreme Court ruling said. Perhaps we could
have a body similar to the Life Sentence Review
Commissioners or the Parole Commissioners.
That would invoke the procedures that the
Member has outlined about appeals and so

on. | think that another body should do it. |
hope the Member is clear that that is what | am
suggesting we look at again.

Dr Farry: The Member is making a point
about the possible establishment of

tribunals. However, the Life Sentence Review
Commissioners already cost several million
pounds to run. Given the spirit of the times,
and given that we are trying to rationalise
government, does he think that setting up a
tribunal process for 20 cases a year would be
a good use of money, as opposed to running it
through an existing body such as the PSNI?

Mr B McCrea: There are a number of answers
to that question, and | am trying to get back

to the point raised by Caral Ni Chuilin. My real
point is that this legislation has been taken off
the shelf and is being rushed. The proper place
to debate all the issues is in Committee —

The Minister of Justice: The Member says
that the legislation is being rushed. With
respect, this issue has been under discussion
across the three UK jurisdictions since the
Supreme Court ruling. It is an issue on which
the Department wrote to the Committee back
in December 2010. It is an issue that was
discussed in at least one meeting in each of
January and February 2011. It is an issue on
which, as | said, we went back and allowed
further opportunity for discussion over the two
weeks since Consideration Stage. It is fine

to talk about issues being rushed. However,

if opportunities are not taken to engage with
the issues, and given that those issues follow
consideration across the three jurisdictions
as to how best to engage and show a broadly
similar pattern — for example, waiting 15 years
before an application can be made is identical
in England, Wales, Scotland and here — | find
it difficult to accept the suggestion that this is
being rushed.

Mr B McCrea: Obviously, the Minister and | have
different time frames in mind. When | read the
Hansard report of the two Committee meetings
— one of which was during the last week in

February, the other of which was during the first
week in March — | saw that, unfortunately, the
amount of detail provided to the Committee
was relatively modest, as was, in my opinion,
the amount of debate that took place. An issue
of this import requires further scrutiny and
discussion.

The point that | am trying to make is that
Northern Ireland has particularly different
circumstances from other parts of the United
Kingdom. That is why we have devolution. It is
not correct to say that what works in Scotland,
England and Wales is correct. That is why

we have a difference. To simply shoehorn in
legislation that has been considered by other
places is unsafe. [Interruption.]

| hear people to my right people saying that they
did not do that. However, that is not apparent to
me. | have looked at the information and have
read the reports. Members who were present
at the Committee meeting can indicate whether
this is an accurate record of what they said. Mr
Givan said:

“I agree to its inclusion although | probably do not
support it. However, we have no choice”.

The Chairperson of the Committee said:
“It is Hobson’s choice.”
Ms Ni Chuilin said:

“Just because it is in our report does not mean that
we like it.”

Nobody liked it. Nobody wanted it.

What | am telling you is that the Supreme Court
judgement does not insist that we do it this way.
This is not the right way to do it. You should go
back and look at it properly, in a timescale in
which you think that you can do it. You may think
that telling the Chamber that Lord Morrow, Mr
Givan and Mr Maginness asked for the issue to
be taken back and reconsidered is a debate. |
have not had the exact detail, but simply saying,
in essence, that you have had a look at it in
Committee and that here it is back again is not
a debate. That is not —

Mr Deputy Speaker: Order. | have been very
lenient with the Member, but he has now used
the term “you” several times. | remind him that
the only “you” in the Chamber is me.

Mr B McCrea: | stand corrected, Mr Deputy
Speaker.
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| will bring some structure back to the
commentary that | have to make. When the
Prime Minister and the Home Secretary say that
there are some concerns about the issue, that
rings alarm bells with me. | do not accept that
the term of 15 years is agreed by anybody and
everybody, or that that is appropriate. | think
that there are special circumstances —

The Minister of Justice: Will the Member give way?

Mr B McCrea: | am sorry, Minister, but | want to
get to an end. | would normally give way, but |
am getting a steely eye from the Deputy Speaker.

It is not a question of being critical of either
the Minister or the Committee, because |
understand full well what the implications of
the Supreme Court judgement are, but the

real issue for this legislative Assembly is that
these are difficult issues to deal with that will
have implications in other areas. The most
fundamental issue as far as | am concerned is
that we convince the people of Northern Ireland
that we are able to legislate on their behalf and
that we can do the right thing for them. That
requires mature debate and proper scrutiny. If
people have an issue, it should be dealt with in
a calm and collected way. We should be able to
go back and get more information.

| realise that a petition of concern was
presented on this amendment, and | support
that, but it is worth having the debate, because
nobody is ducking the issue. We are just

saying that we need to have a proper debate
and that it is not necessary to do things just
because everybody else is doing them. That is
a fundamental flaw. It demeans the Assembly, it
demeans the people here, and | accordingly ask
for Members to vote against the amendment.

Mr Deputy Speaker: At this stage, it would
be useful if Members could focus on the
amendment. The analogies, and so on, were
very interesting, but, at this hour, we should
focus on what we should be debating.

| call Mr Alban Maginness.

Mr A Maginness: Thank you, Mr Deputy Speaker;
| will attempt to do as you have directed.

The central issue here is how we best protect
the public in Northern Ireland in the light of
the Supreme Court judgement. We have to
evaluate the amendments that the Minister
has presented against that background. In my
view, the best way to protect the public is to

take the Minister’s route and to support the
amendments. | have reasons for that belief and
will try to be succinct in explaining them.

It is best to be timely, and | think that this is

an opportune moment to act. | cannot see how
what the Minister has presented to the House
can be substantially improved on, but if we

do not act in a timely fashion, we risk some
applicants going to the courts, seeking and
being granted relief on the basis of the Supreme
Court judgement and thereby being removed
from the sex offender register.

That is a risk. | do not know how high it is and |
am not saying that it is immediate or imminent,
but it is a risk. We should be very conscious of
the fact that there is such a risk.

Given the changes in Scotland and the proposed
changes in England and Wales, there is the

risk of offenders here going to Scotland, Wales
or England and taking advantage of provisions
that are contrary to our position. That is a
difficulty that we have to address as well, and
we have to do so now. The desirable thing is

to have a uniform system throughout these
islands and among the three jurisdictions in the
UK, because that would provide the maximum
protection to society, particularly to women and
children. The Minister’s approach is the best
that is available. We will not produce any better
legislation by delaying the implementation.
There is no advantage to the public, and there is
certainly not an advantage for public protection.
We should support what the Minister has
introduced.

| understand the arguments that Lord Morrow
put forward. | understand that people do not find
the legislation palatable. There is no doubt that
it is unpalatable. Most of us would instinctively
react by saying that there should not be a review
of those people, because they have offended
grievously in society. However, the fact is that
the Supreme Court has found that their rights
under article 8 have been adversely affected.

It is a fact that there are review mechanisms

in other jurisdictions, including the Republic of
Ireland, France and Canada. We have to accept
that as a matter of fact in law. We have to act
within the spirit and the letter of the Supreme
Court ruling, and it is timely and opportune for
us to do so now.

Mr McCrea put forward the idea of a tribunal. In
some respects, it is an attractive proposition.
However, it is important to remember that being
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on the sex offenders’ register is not part of a
sentence; it is a consequence of a sentence.
The fact is that article 6 rights do not seem to
be infringed in relation to registration or —

Mr B McCrea: To make it clear, it was the
Supreme Court, in its judgement, that indicated
that a tribunal would be the best way forward.

Mr A Maginness: Yes. Of course, as other
Members have pointed out, one is not obliged
to carry out every aspect of what the Supreme
Court judgement discussed and concluded
on. However, the essence of that judgement
is reflected in the Minister's amendments.

It is to be preferred that we move on those
amendments now, because that will give the
greatest possible protection to people now
rather than later.

The police are best placed to deal with the review.

The article 6 rights of people on the register are
not affected.

9.00 pm

Ms Ni Chuilin: | thank the Member for giving
way. Basil McCrea referred to a tribunal, using
the Life Sentence Review Commission as an
example, but it is worth pointing out that the
Chief Constable already has responsibility for
sex offenders. Whether called a tribunal or a
panel, it would use the same criteria to assess
risk. So, with respect, that undermines the
argument that you used. | wanted to clarify that.

Mr A Maginness: In agree with the Member.
There is no advantage to a tribunal, which, in
essence is what | think the Member is saying.
In any event, most people would regard the
police as best placed to deal with matters of
fact involved in this review. Of course, if that

is unsatisfactory, going to the Crown Court is
another mechanism by which to deal with those
matters. In that sense, article 6 rights would be
protected.

| referred to the points that Lord Morrow

made, in particular about the remarks by

Home Secretary, Theresa May, to the House of
Commons. | do not believe that that is a good
basis on which to make a political decision, the
reason being that | do not believe that those
were particularly appropriate remarks in the
circumstances. It is not sufficient for us to rely
on the Home Secretary’s remarks, which were
not particularly well informed in relation to the
total consequences of that decision. We should

maintain our own position here, act quickly and act
strongly, and | think that we are acting strongly.

There is no automatic right of appeal under
these provisions; 15 years after a person has
been released from prison is a fairly long
time. A positive review, in the sense of a
person being deregistered, is not necessarily
the conclusion of that review. Therefore,

in all of the circumstances, and given the
provisions in the amendments put forward by
the Minister, although all of us in some way
question the decision of the Supreme Court
and are concerned about the consequences
of people being deregistered, which we regard
as unpalatable, nonetheless, | believe that the
Minister has got the right balance. His is the
right way forward, and | go back to my original
point: what is the best way of protecting the
public here in Northern Ireland? In all the
circumstances, the best way of doing that is to
adopt the Minister’s position.

(Mr Speaker in the Chair)

Unfortunately, because of the petition of concern,
that will not become a reality. We do a disservice
by not making it a reality and | hope that we, as
an Assembly, can deal with this matter as quickly
as possible after the end of this mandate.

Dr Farry: Welcome back to the Chair, Mr Speaker.

| support the amendment and tend to concur
with a lot of Mr Maginness’s comments, which |
will try not to repeat. It is important to recognise
that the House has a responsibility to act in this
regard and, in some respects, this is a test of
the maturity of the Assembly. In life, there are
often things that we do not want to do but have
to because of the responsibility that is placed
upon our shoulders, and this is clearly an
example of that.

| am certainly concerned that we will potentially
shirk our responsibilities and leave the Northern
Ireland system exposed to risk. The risk is
twofold. In addition to what Mr Maginness

said about the risk of the courts intervening
and removing certain individuals from the sex
offenders register, there is a risk that the courts
may intervene and, through legal precedent, set
a time frame that is lower than the 15 years
that the House might introduce today. Therefore,
by not acting, there is a danger that we will
leave things to the courts and end up with
legislation by the courts, whereby the threshold
is not set at 15 years but at a lesser time.
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The 15-year threshold has been a source of
concern, particularly for Mr McCrea, and it is
worth pointing out that it is perhaps the one
thing that should be agreed in common across
all three UK jurisdictions. Although there seem
to be differences over the mechanisms to be
invoked, there are none about the 15-year
threshold, which is realistic, because reducing
it to a lower figure would greatly enhance risk.
Conversely, by extending the time frame much
beyond 15 years, we would be in danger of
not following the spirit of the Supreme Court
ruling and of making the time frame virtually
meaningless, which would also cause problems.
Therefore, 15 years is a realistic figure that
would keep us in line with the ruling but would
also set the bar quite high. It is worth stressing
again that people may apply to the Chief
Constable for removal after 15 years: removal
will not be automatic, and the test for removal
will be extremely high, so by no stretch of the
imagination will the floodgates be opened for
people to come off the register after 15 years.

The point about devolution being an opportunity
for us to do things differently has been made.
We can look at issues such as time frames,
and there are certainly many examples of the
House having had the luxury to reflect on things
for quite a while. Indeed, a theme is coming
across, particularly from the Benches to my
immediate left, of not rushing Members to make
decisions, especially when we have had proper
time to scrutinise and consider and when there
has been a responsibility on us to act. Some
Members seem determined to take their time
in coming to decisions. However, prevarication
often leaves people fairly exposed.

| certainly support devolution, which is about
the House deciding how to allocate resources
and offering policies that reflect particular
circumstances. However, this is not one of
those cases. In this situation, we must reflect
a decision of the UK-wide Supreme Court. It

is also a matter of interpreting human rights
that bind us all. The only reason why we are
discussing this subject is because policing and
justice is a devolved matter, and, therefore, we
have to follow suit on what is, in essence, a
national ruling that applies equally to all parts of
the UK.

It is worth bearing in mind that there is also a
constitutional difference here on Supreme Court
rulings. Again, that is a factor of devolution.

The UK Parliament has a greater degree of

latitude than us with what it does, because it
is a sovereign Parliament. Although, under the
Human Rights Act 1998, the UK Parliament

is required to take account of Supreme Court
decisions, if it chooses and the case is well
made, it can resolve to do differently. As a
devolved Parliament, the Assembly is in a
secondary position, so it is obliged to follow
Supreme Court rulings and the 1998 Act. We
do not have the option to decide, on reflection
and if we want to, that we are determined to go
ahead and do things differently.

As other Members identified, it is a difficult
issue; however, difficult as it may be, we have

a duty, obligation and responsibility to take that
decision, which may head off a worse decision,
from the perspective of many Members, being
taken by the courts. Therefore, moving the
legislation forward tonight may be the least
worst thing that we can do.

Mr Givan: | recognise that this is a very sensitive
matter, and it is important that we debate it in

a calm fashion and with cool heads because

it can be very emotive. It certainly touches the
public, who have strong views on the issue.

Obviously, action is required as a result of the
Supreme Court ruling, and the Home Secretary
has indicated that she will comply. | note that
the Member who spoke previously highlighted
how Parliament is sovereign and may choose to
do something else because the Human Rights
Act 1998 allows it to do that. However, the
Home Secretary has said that the Government
will comply. The Home Office has said that it
will be the bare minimum legal response, and
the Prime Minister has said likewise. Therefore,
it would be premature of this House to take

a decision on the matter until we see exactly
what the Home Office produces in its response
to the ruling and the type of scheme that it will
operate. Members have highlighted the fact
that the Home Secretary’s statement may have
had a lot of political connotations. However, in
the response and in responses to questions,
she said that they will comply with the Supreme
Court ruling. Therefore, we should wait for that
ruling.

Obviously, there is an issue with the ruling
itself. The Supreme Court ruling quite rightly
caused outrage, and, ultimately, when the UK
Government challenged that and lost their
challenge, the Prime Minister was, quite rightly,
outraged as well. In taking that decision, the
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Supreme Court usurped the role of legislators. It
has taken on the role of those who are elected
by the public to create legislation. It is always
very dangerous for the judiciary to take it upon
itself to act in a way that | believe only elected
Members should ever be able to.

It is an abuse of human rights for the court to
base its decision on article 8 of the European
Convention on Human Rights, and it does a
disservice to those who champion human rights.
It crystallises in my mind one reason why | am
not an integrationist when it comes to Europe. |
think that Europe has offered very little through
the legislation and the directives that it passes.
It undermines the sovereignty of national
Governments, and this is a case in point,

where article 8 of the European Convention on
Human Rights has been used to afford rights

to individuals who, in my view, should never

be granted those rights. As my colleague from
Lagan Valley intimated, it does a disservice to
those who believe in true and genuine human
rights. Article 8 says that the right of privacy

is not absolute where provision is made in law
by democratic society in the interests of public
safety and protection. The UK Government put
in place legislation to safeguard the public’s
right to protection and safety, which the Supreme
Court has now decided to overturn. Therefore, |
think that the Supreme Court has abused article
8 of the European Convention on Human Rights.

Members have touched on the Scottish model.
Our model is quite similar to the Scottish model,
but it differs in that the automatic right of review
has to be requested by the individual who is on
the register. | welcome that; it is appropriate
and correct. We come close to the Scottish
model in that the Chief Constable will take the
initial decision. | have no particular problem
with that. | hear comments that have been
made about it. We will look at that matter, and

I am willing to do so. At present, | do not have

a particular problem with the Chief Constable
taking the decision. However, | have an issue
with the fact that, if the Chief Constable decides
that a person must stay on the register, that
individual has the automatic right to challenge
that decision in court. It begs the question: why
not just go straight to court anyway? | suspect
that if a person makes the effort to ask the
Chief Constable to review their being on a
register and he decides that they should stay on
it, | would have thought that that individual will
take advantage of the fact that the law allows
them to pursue the matter on another level.

So the point could be made as to why it does
not go straight to the judiciary. | have concerns
about that, and that is one of the reasons why
we oppose it.

9.15 pm

The point has been made that it is not the
court’s decision that a person who has been
convicted has to notify the police and sign on
the sex offenders’ register. That is automatic,
because it has been put in statute. Politicians
have made that decision, so a judge does not
further punish an individual by telling them that
they must sign on. They have to do it once they
have been sentenced for a period of time. That
calls into question why the judiciary should
decide whether someone should stay on the
register, because it is not a judicial decision.

| think that, in England, the Home Secretary
will allow for the potential of a judicial review
of the police’s decision. That will be on the
process that the police have followed, not on
the ultimate decision. It will be on whether the
process outlined in the legislation has been
carried out. That is the correct measure that
should be followed.

My colleague Lord Morrow outlined some of
what the Home Secretary said. Her statement
came on 16 February, which followed the
Committee’s consideration of the matter. She
said that she would be tougher than Scotland,
and that immediately set alarm bells ringing
with the Committee about the type of scheme
that she was going to introduce. Therefore,

we should take more time to consider this to
ensure that we get it right. Earlier, we talked
about the duty on public bodies, and Members
from across the House said that that needed to
be given greater thought. If Members feel that
we should give greater thought to make sure
that we are doing the right things on the duty of
public bodies, Members should take the view
that we need to make sure that what we do on
this issue is the right thing. In light of what the
Home Secretary and the Prime Minister said, we
are not in a position to jump before they move. We
need to be careful in the approach that we take.

Some Members pointed out that there is an
element of risk with this. As | have said already,
the Supreme Court has usurped the role of
legislators. The Northern Ireland Assembly

has not acted now because we have not had
the necessary time to consider the issue, so it
would be wholly inappropriate for any judge —
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wherever they sit, including Northern Ireland —
to decide to release someone from the register
or to provide someone with compensation,

as some Members alluded to. If the judiciary
were to carry out that type of function and
undermine further the role of elected Members,
that would be a very poor reflection on it. | do
not think that the judiciary will take that course
of action. It has been pointed out already that
another justice Bill will be introduced in the next
mandate. It is important that we consider the
matter properly and take a considered view on it.

Mr A Maginness: A court will not say that the
Northern Ireland Assembly has not bothered to
introduce legislation. It will look at the law as

it stands currently in the light of the Supreme
Court judgement and come to a decision. It

will not be deliberately perverse in the sense
that it will decide to spite the Assembly for not
introducing the legislation. It will look at it in the
context that the legislation here has not been
amended in any way. That is the point, and that
is where the risk lies.

Mr Givan: | thank the Member for that intervention.
The problem for some of us is the nature of
the review and how it will be carried out. The
time period that must be served before the
review can be asked for has not been spelled
out by any institution. The Supreme Court

has not specified how the review should be
conducted, the nature of it and the time that
people should wait. The Home Office has not
responded to the review, and no European
institutions have provided detail about the type
of review that is to be conducted. Therefore,
no member of the judiciary will be in a position
to say what the European Court or the Home
Office have decided should be applied. The
Scottish Government are the only body that
has done anything on the issue. Therefore, it
would be premature for us to move on it until
we can be certain that what we do in Northern
Ireland is what the Prime Minister and the
Home Secretary have indicated, which will be
the absolute bare legal minimum to comply with
the Supreme Court. As we speak today, we are
not in a position to put our hands up for that.
Therefore, we oppose the amendment.

The Minister of Justice: | am grateful to Members
for the points that were raised, and, as nearly
every Member said, the issue has been addressed
tonight in a serious way, for which | am also
grateful. Every Member who spoke referred to
either the difficulties or to the quotation that

Lord Morrow started with that said that this was
one of those occasions when people wished
that they were not legislators. However, let me
re-emphasise that my primary concern and that
of the Department of Justice is, and always

has been, to ensure the continued protection

of the public from the risk that is posed by sex
offenders in the community.

The proposals that we have brought forward
represent a considered response to the Supreme
Court judgement. They do not mean that the
Department is going soft on sex offenders,

and they do not mean that we are asking the
Assembly to go soft on sex offenders. We have
a proposed review process that is in line with
those that are being applied in the other two UK
jurisdictions. That process will be as rigorous as
necessary to ensure the continued protection

of the public. It is not the case that offenders
will be discharged after 15 years. Offenders
who continue to pose a risk will remain on the
sex offenders register. The issue is purely the
right to apply for discharge, not the right to be
discharged. | find it extremely unfortunate that,
despite the way that Members have addressed
the issue, it has not been possible to reach any
consensus on it.

| will now turn to some points that were made
during the debate. A number of Members, starting
with Lord Morrow, referred to the Scottish
model. Indeed, Lord Morrow suggested that,

to some extent, we were following that model.
We are proposing elements of the Scottish
proposal for Northern Ireland, because Scotland
has already legislated on it. There are common
elements that will be applied across the three
jurisdictions. For example, the 15-year time limit
has been agreed across the three jurisdictions
as one of those measures that we need to have
in common, so that people do not travel from
one jurisdiction to another to gain any particular
benefit from that.

The 15-year limit was not derived because the
Supreme Court gave a particular ruling, which |
acknowledge. Rather, the limit was derived on
the simple basis that the maximum determinate
basis is 10 years, and 15 years is seen as

a reasonable additional length on top of that
before, which | will repeat again, an offender is
obliged to apply if they wish to be discharged
and not, as is the case in Scotland, where
police automatically consider issues.
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Lord Morrow raised issues to do with our
position in comparison with our colleagues in
England and Wales. However, as Stephen Farry
said, the reality is that we are subordinate as

a legislature. We are not the United Kingdom
Parliament. We do not have the luxury that
resides in Whitehall and Westminster of being
able to take a slightly different line. Therefore,
the legislation that may be introduced in
England and Wales may be treated in a different
way from that that we would be obliged to have
and that the Scots have already been obliged to
have. We need to be realistic on that. However,
to suggest, as the Home Secretary said, that we
are somehow putting the rights of the offender
above the rights of the public is absolutely

not what the proposals were about. We have

an arrangement that is tougher than that in
Scotland. It is as robust as it can be, and we
believe that it is in line with what will eventually
be produced in England and Wales.

In that context, let me turn to Paul Givan’s
remark about the timescale in which we may have
to work and wait for progress at Westminster.
Unlike England and Wales, we do not have the
luxury of waiting. We have a minor disruption

to our business, which will be caused by an
election in a couple of months’ time. We ought
to take action to ensure that we comply with

the Supreme Court ruling within a realistic
timescale. If legislation goes through for England
and Wales in the autumn, it is most unlikely that
a renewed Assembly could comply, regardless of
who the Minister of Justice and Committee for
Justice will be. There could be potential problems.

We have sought to produce our legislation

in parallel with that of England, Wales and
Scotland, though that is not to suggest that we
automatically and slavishly follow suit. However,
on the 15-year issue, there is a key need to
ensure that the same timescale applies as
that within which offenders have the right to
apply to be removed from the register. | repeat
the point | made earlier. Our advice is that

the right of appeal to the Crown Court is more
robust than simply leaving it open to individuals
to apply for judicial review; it is likely to be
significantly cheaper, and it will avoid some of
the difficulties that could arise from a series of
expensive judicial reviews, each to be fought
on its individual merits, rather than the Crown
Court reconsidering cases on the same basis
on which the Chief Constable and his senior
colleagues determined individual applications.

| was surprised when Lord Morrow suggested
that it would be possible to introduce a Bill by
accelerated passage. In some senses, that
allows even less consideration than what we
had sought to do — even acknowledging for
the fact that the issue was not raised when the
Bill was first produced and, due to having to try
to co-ordinate with the timescales of the other
two jurisdictions, had to be introduced later. |
am surprised that the Committee Chairperson
is recommending a mechanism to the Minister
that | do not like, which | thought that the
Committee did not like, and which would subvert
proper Committee consideration.

The Chairperson of the Committee for Justice:
The Minister has taken what | said out of
context. | accept that everyone else who has
spoken on the issue, whether they agree with
my position or not, was quite sincere in what
they said. | am beginning to wonder whether the
Minister is now trying to be trivial. What | said
was that there have been dire warnings that if
we do not do something, a worse fate will come
down the road and that we had, therefore, better
get on with it. In that context, and if that were
the case, | asked whether the Minister or any
future Minister — and | made the point that it
may not be the current Minister — had to take
emergency steps, he or she had the potential to
do that. Unfortunately, the Minister did not say it
that way. | hope that that clarifies the matter.

The Minister of Justice: | apologise to the
Chairperson if | took him up wrongly in that
respect. However, the point remains that
accelerated passage is a less than ideal way in
which to manage these issues.

Similar points were made by Basil McCrea when
he expressed his concerns about how we deal
with these matters. | noted the point he made
when he referred to the fact that statistics show
that 75% of sex offenders do not reoffend. He
highlighted, quite rightly and reasonably, that
that means that 25% do reoffend. However, it
raises issues about whether the 75% need to
be kept on the register indefinitely or whether
there are alternative ways to ensure that

sex offenders are managed and that effort

is concentrated on those who do need to be
managed, rather than on those who do not. He
also talked at considerable length about the
recommendation in the Supreme Court, the
need for a tribunal. It is my advice that the basis
of the system that we have represents a legally
robust tribunal in that terminology, would have
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the Crown Court review of the process which
was under way, and would ensure that that was
carried through.

| am grateful for support from Caral Ni Chuilin,
Alban Maginness and Stephen Farry, none of whom
gave me the impression that they find the issue
palatable or that they are dying to legislate

in that way. All of them have recognised the
difficult position that we are in and the necessity
to look to ensure that there is compliance with
the Supreme Court judgment in a way that is
robust and which we can stand over.

9.30 pm

Mr Callaghan: | appreciate the Minister’s
sentiment that this is an unpalatable topic

to have to legislate on, but we recognise the
Minister’s attempt not to shirk the imperatives
that stem from the Supreme Court decision. The
Minister mentioned some of the considerations,
which include wider public policy and offender
management. Does the Minister agree that
there is another dimension, which is not only
community confidence in its broadest sense
but the confidence of victims of past sexual
offences and people who will become victims

of such heinous crimes in the future? Given
that it appears that the measure will not make
progress today and may come back to this place
at another time, does the Minister feel that it
would be helpful to give further consideration

to a mechanism in the statute book to enable a
different type of notification requirement? Such
notifications could include either a notification
to victims of offenders that an offender has
applied to the Chief Constable, or whatever

is deemed the appropriate tribunal or person

in any future measure, or a notification of

any decision taken by the Chief Constable or
another tribunal that would affect them or their
loved one, in the event that the victim of a sex
offence may have passed on.

The Minister of Justice: | thank Mr Callaghan
for that intervention. It is clear that there are
significant issues about the way in which the
criminal justice system treats victims in general,
and he highlighted the ramifications of offender
notification provisions for those who have been
victims of sex crime. Those are the sorts of
issues that will have to be considered as we
continue to look at enhancing the rights of
victims and other aspects of the Bill, regardless
of how we address this legislation. | will ensure
that my officials continue to work on that. Work

is already being done on how to ensure that the
needs of victims are met. We must recognise
our responsibilities not only to individual victims
but to the protection of wider society. | take that
point entirely.

Caral Ni Chuilin said that, despite a couple of
what | understand to have been fairly detailed
Committee sessions, the Committee did not
find any gap in the evidence put forward by
departmental officials. That is the reality. A
number of Members are asking us to look at
different ways to do it, but, on the occasions
when opportunities for suggestions were given
to the Committee, no alternative suggestions
were made. We are left with a situation in
which we are saying that nobody likes this, and,
therefore, some Members are saying that they
cannot take this decision. However, at some
point the Assembly will to have to take difficult
decisions to ensure that it complies with the
Supreme Court decision in a way that protects
the public and has a robust system in place to
make sure that that is done. Alban Maginness
made that type of point strongly when he talked
about the protection of the public being the
important need. | welcome his statement that
he supports the Minister’s route because he
sees that as the best way forward. That is the
reality of what we have to do. As Stephen Farry
said, we have to meet the test of maturity. We
have a duty to act, and at some point we will
have to act to ensure that we comply with those
requirements.

Paul Givan said that the Supreme Court had
taken on the role of legislators. That may or
may not be the case, but that is a verdict of

the Supreme Court, and, as a subordinate
legislature, we have to take account of that
verdict. Regardless of whether or not we like
court decisions — in many cases, people do not
like them — there is no option.

I will go back over some of the points. The
similarities between the three jurisdictions mean
that the 15-year limit would apply in all three
jurisdictions before any consideration would

be given to someone being removed from the
sex offenders register. In all three jurisdictions,
the police would make the initial decision, with
different methods for how it would be resolved.
If we do not move forward, the element of risk
needs to be addressed.

In light of the petition of concern, it is clear that
we will not be able to take this matter through
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the House today. That is a disappointment to
me, given that there was no opposition voiced
by the Committee when the proposals were
provided in December and officials attended in
January and February.

| had hoped that by not moving the proposals at
Consideration Stage the two-week period since
then would have allowed for progress today, but
it is clear that a sufficient number of Members,
aided by a petition of concern, are unwilling to
move forward because they are not yet satisfied
that this is the right way. However, the Assembly
should decide matters on the basis of what
protects the public of Northern Ireland and not
simply rehash simple sound bites, even if they
do come from the Home Secretary and the
Prime Minister.

As a result of the concerns expressed today,
there is little choice for me but to take the
matter away. It is certain that something similar
will have to be brought back by whomever is
the Justice Minister after the elections in May,
and Members who are present then will have
to consider the matter in detail. At this point,
noting that there was not a single comment on
the other two amendments in this group and
therefore assuming that they are accepted,

| have no option but to beg to ask leave to
withdraw amendment No 11.

Amendment No 11, by leave, withdrawn.

New Clause

Amendment No 12 made: After clause 86, insert
the following new clause:

“Enhanced legal aid fees for certain solicitors

86A. Schedule 4A (which makes provision for
enhanced legal aid fees for certain solicitors) has
effect.” — [The Minister of Justice (Mr Ford).]

New clause ordered to stand part of the Bill.

Mr Speaker: We now come to the fourth group
of amendments for debate, which will deal with
the variation of firearms certificates and young
people’s access to firearms. With amendment
No 13, it will be convenient to debate
amendment Nos 14 and 15.

New Clause

Lord Morrow: | beg to move amendment No 13:
After clause 101, insert the following new clause:

“Variation of firearms certificate

101A. In Article 11 of the Firearms (Northern
Ireland) Order 2004 (NI 3) after paragraph (3)
(substitution of shotguns) insert—

‘(4) If a person—

(a) sells a relevant firearm (“the first firearm”) to
the holder of a firearms dealer’s certificate (“the
dealer”); and

(b) as part of the same transaction purchases from
the dealer another relevant firearm of the same
type and calibre (“the second firearm”),

the dealer may vary that person’s firearm
certificate by substituting the second firearm for
the first firearm.

(5) In paragraph (4) “relevant firearm” means a
firearm other than—

(a) a shotgun; or

X

(b) a prohibited weapon..” — [Lord Morrow.]

The following amendments stood on the
Marshalled List:

No 14: After clause 101, insert the following
new clause:

“Removal of restrictions on sporting shooting for
young persons

101B.—(1) Schedule 1 of the Firearms (Northern
Ireland) Order 2004 (NI 3) paragraph (11)
(shotguns) shall be amended as follows.

(2) For sub-paragraph (3) substitute—

‘(3) Sub-paragraphs (1) and (2) do not apply in

relation to a person who is under the age of 18
unless he is under the supervision of a firearm
certificate holder who is authorised to possess

such a shotgun..” — [Lord Morrow.]

No 15: After clause 101, insert the following
new clause:

“Air guns and ammunition

101C.—(1) Schedule 1 to the Firearms (Northern
Ireland) Order 2004 (NI 3) paragraph (9) (air guns
and ammunition) shall be amended as follows.

(2) For sub-paragraph 3(a) substitute—

‘(a) have an air gun in his possession without

a firearm certificate unless he is under the
supervision of a firearm certificate holder who is
authorised to possess such an air gun..” — [Lord
Morrow.]
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Members will recall that at Consideration
Stage | had tabled three amendments, but
none of them was moved at that point. | will
put the House out of its anxiety and assure

it that all three will be moved this evening.
However, | can also bring some relief by stating
that | do not intend to speak to all three
amendments because, as Members will recall,
| spoke at some length on amendment No 13
at Consideration Stage, so | do not wish to
reiterate what was said on that occasion.

Suffice to say that, as best | could, | tried to lay
out the objectives of what is a one-on, one-off
transaction and the proposal itself. | tried to
deal with the economics of it, the practicalities
of it and the public safety around it, and then |
sought to summarise it. Therefore, to save the
House time — the hour is fairly late — | do not
intend to say anything more on it, other than to
refer Members to what | said then.

I will move to the other amendments in my
name. As | said, at the appropriate time, when
you ask for them to be moved, | will go ahead
and move them.

Mr McFarland: For clarification and because
one would need the Firearms Act to understand
it, can | confirm that shotguns are already
taken care of, which is presumably why they are
excluded from this?

Lord Morrow: The Member has it spot on;
that is absolutely right. Shotguns are already
included, so it is others that we are dealing with.

| want to speak about the other two amendments.
| will be as brief as | can, but hopefully | will

give the amendments the respect that they
deserve. | commend them to the House this
evening and trust that they find universal
support. | got an indication of some hesitation
from the Minister at that stage, and, because |
was trying to facilitate him — | got a quick shift
this evening for facilitating him — | did not then
move the amendments, but | will take a chance
here tonight and see if he is in better form. In
moving the amendments, | recognise that other
organisations carried out work on them, and |
trust that my amendments will assist them. | am
referring to organisations such as the Northern
Ireland firearms control liaison committee, which
consists of the Countryside Alliance, the British
Association for Shooting and Conservation, the
Northern Ireland Gun Trade Guild, the Ulster
Clay Pigeon Shooting Association, the Ulster
Farmers’ Union, the Ulster Rifle Association and

the Scottish Association for Country Sports.
| also commend those organisations for their
work in this field.

The combined objective of amendment Nos

14 and 15 is to remove a significant barrier

to sporting achievement in shooting sports
disciplines at Olympic, Commonwealth, world
and European games by facilitating the training
of young people in the safe and responsible
use of certain sporting firearms while under the
strict supervision of an experienced firearms
certificate holder. Amendment Nos 14 and 15
would allow young people to receive supervised
coaching in shotgun and airgun shooting sports
only. Such supervised coaching and training
could take place only at approved shooting
ranges or on private property with the consent
of the owner/occupier. Clay pigeon target
shooting using shotguns and air rifle shooting
are Olympic sports. Competitions are also held
at the Youth Olympic Games and at world and
European levels.

The Firearms (Northern Ireland) Order 2004
requires that a person must be over 18

years old before he or she can be granted

a firearms certificate, which enables the
holder to purchase a particular firearm and
associated ammunition and to use them under
strict conditions. Additionally, the Firearms
(Amendment) Regulations 2010 require EU
member states to ensure that only those

over 18 years old can purchase firearms

and ammunition. Significantly, however, the
legislation permits young people to participate
in supervised shooting. Similar legislation in
England, Scotland and Wales permits young
people also to possess shotguns and airguns
under supervision. That has enabled shooting
organisations to run highly successful training
and coaching courses for young people aimed at
improving sporting achievement and, of course,
encouraging safe shooting practices.

Amendment Nos 14 and 15 would bring our
laws on supervised shooting into line with the
Firearms (Amendment) Regulations 2010 and
practices in many other countries, including
those in England, Scotland and Wales. That
would mean that only those aged 18 or above
could purchase a shotgun or airgun but an
exemption would be introduced to facilitate
the training of those under 18 years old by
an experienced firearms certificate holder. In
many instances, he or she would be a qualified
shooting coach.
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The principal benefit of those amendments is
the removal of a significant barrier to sporting
achievement. If someone is to achieve success
at Olympic or world level, coaching in shooting,
as in any other sport, must start at a relatively
young age and progress as the young person
develops and matures. The amendments would
also facilitate much better training in the safe
and responsible use of sporting firearms,
particularly for newcomers to the sport. At
present, only those aged 18 and above may use
a shotgun under supervision, and that is widely
regarded as a major obstacle to training.

At 18 years old, a person may acquire a shotgun
on their own firearms certificate without the
need to undertake training. The amendments
would allow responsible parents and trained
shotgun coaches to determine the appropriate
age for young people to be introduced to
shooting sports in a safe and controlled
manner. The expansion of training would be
economically beneficial to shooting grounds in
Northern Ireland and open up the possibility

of hosting future Olympic, world and European
youth games. Furthermore, shooting sports are
extremely disciplined by their nature. Coaching
and training also help young people to develop
their personal discipline. All applicants for a
firearms certificate are subject to stringent
checks. For example, in order to acquire a
firearms certificate, an applicant must have
good reason to possess a particular firearm,
have access to appropriate lands in which to
use it, demonstrate that they can be trusted to
possess it without endangering the safety of
the public, provide two references and grant the
PSNI access to their medical records.

In summary, introducing a mechanism to allow
the training of young people in the safe and
responsible use of sporting firearms, under the
strict supervision of a firearms certificate holder,
would improve sporting achievements by local
athletes at Olympic and world games, further
improve safe shooting practices and present
new opportunities for income generation, often
in isolated rural areas where such opportunities
are limited. Shooting sports are worth some
£50 million annually in Northern Ireland and
are responsible for some 2,100 full-time jobs.

| thoroughly commend the amendments to the
House.

9.45 pm

Lord Empey: | support the amendments. As he
did in the debate two weeks ago, Lord Morrow
has put forward strong, coherent reasons why
the amendments should be passed. Obviously,
whenever anything about firearms is mentioned
in this country, it is perfectly natural that there is
reluctance and concern, which the Department
and the Minister expressed. However, we must
remember that we are talking about specific
amendments that deal with matters that, quite
frankly, are not really problematic.

The Chairperson made a powerful case for the
amendments. Not only is there an economic
dimension, but — it evokes laughter in certain
places when it is mentioned — we have some
excellent sportspeople who shoot. At Bisley and
other places, those people have distinguished
themselves for many years. We should do
everything that we can to promote that in a
properly controlled manner.

In the amendments, | do not detect any sense
that Lord Morrow anticipates any watering-down
of processes that would protect members

of the public. Public protection is always a
concern and is why we have firearms control

in the first place. We have the most rigorous
firearms control laws of pretty much anywhere.
It is a balanced series of amendments, which
take care of any concerns that any reasonable
person should have. | appreciate that some
people say that we should perhaps consult
further on the amendments, but we are dealing
with a very limited number of people. We are
dealing with a sport that, as has just been said,
has its roots in rural areas. We have a policy

in the Programme for Government of trying to
promote economic activity in rural areas, and
this is one example of where that could happen.
So, on balance, the amendments are positive
and are worthy of support in the House.

| beg your indulgence, Mr Speaker, to raise a
matter that | was associated with in the debate
on 23 February. At that time, you may recall that
there was a clause in the Bill — clause 93A,
now clause 93 — that provoked considerable
debate. That clause is about the power of the
Department to make payments in respect of
the prevention of crime. You will remember the
exchange well, Mr Speaker.

Mr Speaker, | want to draw your attention
to my main concern about the power of the
Department to make payments in relation to
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the prevention of crime. | think that this was
expressed by at least some other Members. |
supported and continue to support payments
from criminal assets recovery because that is a
positive development. However, at Consideration
Stage, | made the point that the clause did not
confine payments to those from criminal assets
money. Nevertheless, the Minister suggested
that it would be good if we did not oppose

the clause at that stage, and he undertook

to make every effort to address the issues

that | and others had raised. Unfortunately, no
proposals came forward from the Minister, and,
when | became aware of that, it was too late
for me to table an amendment. Mr Speaker, |
then attempted to bring a table amendment
after a meeting with you, but that also was not
possible. So, you have allowed me the privilege
of making some comments this evening, for
which | am grateful.

When | spoke to an official in the Department,
my concern became even greater. The clause is
not solely about making arrangements for the
Department to make payments from criminal
assets recovery, which | support. The official
made it absolutely clear to me that that power
was needed for other reasons. | do not know
what those reasons are. That individual also
made the point that the Department already
gave money to community safety partnerships
and other groups, but it appears that there is
some other reason why that power is needed.
However, | cannot believe that it is beyond the
ability of the Department and the Minister to
bring forward proposals to put in place some
constraints or criteria to ensure that there is not
a complete blanket power. All that the clause
says is:

“The Department may ... make such payments

to such persons as the Department considers
appropriate in connection with measures intended
to —

(a) prevent crime or reduce fear of crime”.

That is a blunt instrument, and | am very
concerned about it.

| did not want any heavy duty reporting proposals
that would place added undue burdens on

the Department, but | am sure that some
constraints and criteria could have been put in
place. | do not think that the power relates to
criminal assets recovery, and | believe that it is
very open-ended and could be open to abuse in
the long term. | am, therefore, disappointed that

the Minister did not bring forward any proposals.
It would have been perfectly possible for him

to do so given the circumstances. Mr Speaker,
thank you very much for giving me the latitude
to make those comments.

Mr A Maginness: | was a bit surprised when
the amendments were tabled. In fact, | said

to one colleague that | felt ambushed. | had
this vision of newspapers with a headline that
went something like this: “Gunmen ambush the
Justice Committee in the Assembly”.

| understand what Lord Morrow is trying to
introduce, but this is not the most appropriate
way to deal with the legislation. | listened
carefully to his cogent arguments about the
provisions. He talked in a straightforward
fashion about the safe and responsible use of
firearms. He said that young people would be
supervised by qualified coaches at shooting
ranges or on private property and that similar
practices are used in England, Scotland and
Wales. He also mentioned the importance of
the sector, given that it provides over 2,000 jobs
in Northern Ireland. However admirable those
facts may be — | cannot question whether
those are facts or not — the reason why | raised
concerns is that we have not gone through what
| would regard as the due process of scrutiny

of the amendments. It would have been right
and proper for that scrutiny to take place. |

feel uneasy about legislation of this type being
effectively brought at the last minute to the
Assembly and the Committee. The Committee
has not had a proper opportunity to scrutinise
the amendments.

| am also uneasy about guns and the use of
firearms. They should be strictly regulated. In
particular, when young people have access to
firearms, they should be very strictly supervised.
| accept Lord Morrow’s assurances that there
will be that type of supervision and that it will be
strict and so forth, but, at the same time, there
was a need for the House and the Committee to
look at the amendments in a thorough manner
and to perform suitable scrutiny. | do not believe
that there has been that scrutiny, and, in the
absence of it, it is difficult for the SDLP as a
party and for my colleague and me, as members
of the Committee for Justice, to support the
provisions.

Mr B McCrea: Will the Member give way?

Mr A Maginness: Just hear me out, and then |
will take your intervention.
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That is not to say that the amendments are
not meritorious. They may well be, and, at the
end of a scrutiny process, | may well have been
completely happy with them. | can see that
they are, of course, limited. Nonetheless, we
should have gone through that proper process,
particularly with a subject as sensitive and as
important as this.

Mr B McCrea: | have two points. First, | would
have a little more sympathy for the Member’s
position if he had agreed with what | said about
the amendments in the earlier group. Like him,
| agreed that the amendments may be good
and right, but | was concerned that we had not
had a real chance to debate them. That is not
intended as a criticism, but we have had to deal
with an awful lot of work.

Secondly, the Member’s comments about

his concerns about guns in general do not
specifically affect the points that Lord Morrow
raised. However, he will no doubt join me in
being shocked at the news of two people being
shot dead in Craigavon tonight, which shows
the difficulty with firearms. That is why it is right
and proper that we regulate as well as possible
to ensure that guns are used only in the
appropriate manner that Lord Morrow outlined.

Mr A Maginness: | am unaware of the incident
that the Member referred to because | have
been in the Chamber most of the evening.
Whatever happened in Craigavon is a matter of
deep regret and sadness, and it highlights the
problems with firearms and my uneasiness with
any firearm. We ought to have strict regulation
of any firearms, whether they are shotguns as
covered by amendment No 14 or air guns as
covered by amendment No 15.

The point that Mr McCrea made about the
previous debate is not on all fours with this issue,
because the Committee had no opportunity to
examine these amendments.

We had considerable discussion in the previous
debate about sex offender provisions, although
perhaps not as much as people wanted, and
other matters were discussed in Committee.

10.00 pm

In conclusion, the SDLP will support amendment
No 13, but not amendment Nos 14 and 15.

We are satisfied that we have made our point,
and we will not push the House to a Division.

Nevertheless, | would like the House to note the
SDLP’s concerns on the latter two amendments.

Mr Buchanan: | support the amendments
proposed by Lord Morrow. Amendment No 13 is
good common sense. A one-on, one-off facility
for the same type of calibre of weapon, where
the firearm dealer has the authority to vary or
amend the —

Mr B McCrea: On a point of order, Mr Speaker.
| am sure that it is not Mr Buchanan’s fault,
but | am having difficulty in hearing him. Maybe
the microphone is not on or he is not beside a
microphone.

Mr P Robinson: Come on up here.

Mr B McCrea: It is too late for that now, Peter.
[Laughter.]

Mr Speaker: Let us see if we can resolve the
issue.

Mr Buchanan: | apologise for that, Mr Speaker.
Perhaps Mr McCrea needs a hearing aid.
[Laughter.] It is common sense for the firearm
dealer to have the authority to vary or amend

a firearms certificate, because it reduces the
unnecessary burden from the firearms and
explosives branch when something like this is
fairly straightforward.

With regard to amendment Nos 14 and 15, the
training of young people under strict supervision
in a properly controlled and safe manner can
only add to the calibre of those young people in
all aspects of the sport. Many of us in Northern
Ireland are proud of the achievements of those
in the shooting fraternity at sporting arenas
across the world, and we remember those

who brought back gold medals to Northern
Ireland. | cannot understand why the SDLP is

so concerned. When young people reach 18
years of age, they can apply for a firearm under
the proper regulations. Therefore, | would have
thought that the amendment, which gives those
young people supervised training in the use of
their firearm and training in all aspects of safety
when using a firearm, is a positive move, instead
of the negative attitude taken by the SDLP

Mr A Maginness: They may be meritorious
amendments; the SDLP is not disputing that.
However, they have been introduced late in the
day, although there may be legitimate reasons
for that. Therefore we cannot make a judgement
on them, and that is why we have concerns
about the two amendments.
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Mr Buchanan: | hear what the Member says.
Lord Morrow has outlined the economic aspect
for the shooting fraternity across Northern
Ireland. The amendments are timely and
appropriate, and we give them our full support.

Mr McCartney: Go raibh maith agat, a Cheann
Comhairle. Sinn Féin supports amendment

No 13, the one-on, one-off aspect, and we
supported it in the last debate. With regard to
amendment Nos 14 and 15, the Chairperson of
the Committee outlined the supervision that will
be involved, and, in that sense, we are satisfied
with the amendments. However, we understand
and support Alban Maginness'’s reservations
with regard to consultation and scrutiny. This
may not be the best way of legislating those
amendments.

In future we would have more serious reservations,
if it was not around these particular issues and
the guarantees outlined by the Chairperson in
relation to supervision. We accept that this is
not the best way to legislate.

The Minister of Justice: Mr Speaker, let me first
refer to the point which you allowed Lord Empey
to raise: the issue of what is now in clause 93.
At Consideration Stage, | gave an undertaking to
review the contents of that clause and examine
whether it was appropriate to strengthen it. | said
that it might or might not require an additional
clause or subsection. Although Lord Empey is
disappointed, | want to inform the House that

| looked in detail at clause 93 with my officials
and | concluded that the addition of further text
was unnecessary.

The clause already contains two requirements
— that expenditure must be approved by DFR
for example — analogous to what applies to any
other aspect of expenditure and my experience,
even in my 10 and a half months so far, is that
DFP carries out its duties extremely thoroughly.
The Minister is not here yet.

In addition to that, the Justice Minister, whoever
he is, is accountable to this House and the
Justice Committee, so we have a reasonable
range of checks and balances. | am prepared to
give the House an assurance of my commitment
to publish how the Department allocates any

of those receipts from criminal assets, the
amounts given and the organisations or persons
involved, to ensure that the funding is fully
transparent and open to public and Assembly
scrutiny. | place that on the record, and | trust
that Members find that acceptable. Though Lord

Empey had hoped for a specific form of words
in the Bill, it was not deemed to be appropriate
when we examined the issue.

Mr McFarland: Lord Empey pointed out that

he had had discussions with an official of the
Minister’'s Department. That official seemed to
indicate that there were other issues that had
not been brought to the attention of the House
last week by the Minister. | am slightly worried.
Perhaps the Minister could answer Lord Empey’s
request for clarification as to what the official
may have meant by saying that there are other
things that are not clear yet.

The Minister of Justice: If | knew who was
supposed to have said exactly what, | might be
in a position to provide clarification. Since | do
not, I am afraid that | cannot help Mr McFarland
on that matter.

Lord Empey: | can make it clear. The official
indicated to me that, in addition to needing the
power to distribute the money from criminal
assets recovery, the power was needed for
distribution for other reasons other than that
particular jam jar full of money; it was needed for
disbursement purposes from a wider position
than the criminal assets disbursements.

The Minister of Justice: | am not sure of the
detail, and | will write to Lord Empey about it. It is
my understanding that it is entirely analogous

to the existing powers which apply to the
expenditure of other money. | must say that Lord
Empey clearly has bigger jam jars than | do,
because we are hoping for something in excess
of £1 million out of that particular jam jar this year.

Let me turn to Lord Morrow’s amendments on
the firearm issues. First, amendment No 13 was
debated largely at Consideration Stage. When |
indicated that the one-for-one policy for firearms
exchanges, other than shotguns, was already
under active consideration, it was clear that
there was a significant mood in the House to
support that. On that basis, Lord Morrow agreed
to withdraw his amendment in order to table
another which was sound and compatible. The
amendment that he has brought back is sound,
legally compatible and clearly in line with what
was the expressed view of the House a fortnight
ago. Although there is no Executive position on
amendment No 13, it is clear that there is a
significant body of support for it in the House.

However, | cannot be so positive about the other
two amendments. They were tabled at a very
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late stage. The first allows anyone under 18 to
possess a shotgun under the supervision of a
holder of a firearms certificate authorised to
possess such a shotgun. That is a fundamental
change to the law as it affects young people.

| indicated to the House at Consideration Stage
that my officials are working on the policy for
young people shooting and are doing so with a
range of interested parties, including shooting
organisations and the PSNI. That review has

the support and engagement of shooting
organisations and is determined to ensure that
we strike the right balance between allowing
access to firearms and maintaining public safety.

| believe, as has already been said by Mr
Maginness, in particular, that the public have a
right to be consulted on such a significant and
fundamental change to firearms legislation, as
indeed do the Police Service. | do not see any
point in rushing through a sensitive change

at this stage in the Bill's progress. Although it
is clearly desirable for some people, it is not
essential. As such, | believe that, given the
normal procedures of the House, it should be
subject to full consideration and consultation.
Given the amount of consultation, limited though
it perhaps was, around the proposed clauses
33A and 54A, | find it a certain irony that the
argument is being reversed across the Chamber
from what it was an hour ago.

There are real dangers in amending a couple

of articles in an Order without considering

the impact on the Order as a whole. | do not
believe that it is the best way to proceed. |

fully recognise that shooting is a legitimate
sport, and other Members have highlighted the
benefits. | have no wish to restrict unnecessarily
appropriate activities, but, as Minister of Justice,
| have a responsibility to the whole community,
and | want to get it right.

| have real concerns about amendment No

14 as proposed. Similarly, amendment No 15
seeks to remove restrictions on young people,
albeit in relation to air guns and ammunition.
Regardless of the distinction in the types of
guns in the two amendments, | have the same
concerns about the lack of consultation for

this important area of public policy. Let me
repeat: firearms legislation is important to allow
legitimate use of firearms for purposes such as
livestock management, pest control and sport.
Sport shooting also produces many benefits for
the economy.

| support the shooting community in its desire
to have access to firearms for agreed and
appropriate purposes and for its interest in
promoting public safety. The current legislation
is not set in stone, and | have indicated that

| am sympathetic to change where it can be
justified, and a policy review is already under
way in respect of possible changes, including
the law as it applies to young people shooting.
The interests of the shooting community are
important, but so are the interests of the
wider public, the Police Service and the Chief
Constable, who is responsible for maintaining
the firearms licensing regime. Certainly, in my
time as Minister, | have seen the diligence with
which the PSNI carries out its application of
firearms legislation.

The Firearms Order 2004 is a coherent piece of
legislation, which was subject to full consultation,
and many of the articles are interlinked. Under
the current legislation, the minimum age for
possession of an air rifle with a kinetic energy
of one joule or less without supervision is 14.
Those under 14 years of age may possess such
an air gun but only under the supervision of
someone who is at least 21 years old. There

is no current requirement to have a firearms
certificate for those low-powered air guns.

Lord Morrow’s amendment seeks to remove the
age requirement for the possession of those
low-powered air guns, to lower the age limit for
supervision from 21 to 18 and to add that the
person who is supervising should possess a
firearms certificate. No one has lobbied me
on the issue prior to the amendment being
produced, but the amendment would mean
that anyone under 18 could possess such a
firearm under the supervision of someone who
is just 18 years of age. It would also mean the
introduction of firearms certificates for low-
powered air guns. The supervisory age of 21
was inserted to provide greater maturity and
experience, and | am uncomfortable with a
reduction to 18.

As | mentioned before, the Firearms Order is a
coherent set of articles and minor changes to
one part would have consequences for other
parts. Amending schedule 1 to the Order as
suggested by this amendment would create
anomalies in other parts of the Order that are
not addressed by the amendment. One such
consequence would be to amend the Order to
require firearms certificates to be applied for
and granted to those over 18 wishing to use a
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low-powered air rifle. Another consequence is
that the age of those who supervise recreational
facilities, such as miniature rifle ranges or
shooting galleries at fairgrounds, would reduce
from 21 to 18. Again, that would require some
thought and proper consultation. | wonder
whether such consequences are what Members
really want. There may be other consequences
from what may appear to be an innocuous
amendment.

As | said before, the policy relating to young
people shooting is already under consideration
in consultation with the Police Service and
shooting organisations. Any new proposals
should be proportionate and should have the
benefit of the same full public consultation as
was afforded the original Order. | do not support
the piecemeal amendment of the Firearms
Order outwith the context of a proper policy
review and consultation.

| hope that Members agree with that, but | will
ensure, in the near future, that we will carry
out a proper consultation to ensure that we
get firearms legislation right, seven years on
from the coming into operation of the Firearms
(Northern Ireland) Order 2004.

10.15 pm

The issue of the one-for-one replacement is
clearly a modest extension of what already
applies in relation to shotguns. | fear that the
other two amendments open the doors without
necessarily ensuring that all the relevant issues
are covered. Therefore, | cannot accept them.

The Chairperson of the Committee for Justice:
| thank all those Members who participated

in the debate, some more enthusiastically
than others. Lord Empey has intimated that

he and his party will support my amendments,
for which | am very grateful. We are making
strides when we can get those who represent
urban constituencies to support what might be
deemed rural sports.

Alban Maginness has had some reservations
about my amendments, although he has intimated
that he is not prepared to divide the House.
However, his reservations are unfounded and
when he takes a look at what has been said this
evening he may want to rethink his position. It
does not surprise me that Tom Buchanan, coming
from a rural constituency, spoke enthusiastically
about what my amendments were trying to
achieve. | think that Mr McCartney supports

them, in part anyway, although | am not 100%
sure, because at one stage | thought he was
supporting me, and then he seemed to dive off.

The Minister did not say anything that surprised
me. More or less, | got the response from him
that | expected. That, of course, disappoints

me greatly. | ask the Minister to look at the
situation again. In my estimation, none of the
reservations that he has tried to clamour or

the reasons that he has put forward stand up
to scrutiny. | remind him that there are 61,000
firearms licence holders in Northern Ireland.

It is not the holders of firearms licences that
have been the cause of problems in Northern
Ireland over the years, but rather the unlicensed
owners of firearms. If the Minister carries out an
exercise, he will be pleasantly surprised by how
few legally held guns have been involved in any
illegal activities.

It would also be interesting for him and

his Department to carry out an exercise to
determine how many firearms licences have
had to be rescinded over the years for misuse
in particular. The firearms licence test is quite
stringent, and no one is asking for a relaxation
of that test. | recognise that, as one who has
been involved in field sports all my adult life,
and, under supervision, before that, there is

a safety aspect to this issue. | am the last
person to want to interfere with that or make it
easier for persons who were going to act in an
irresponsible way to acquire firearms. | do not
think that my amendments do that.

There is an inference that Members are being
asked to take a quantum leap. They are not
being asked to do any such thing. There is no
leap in the dark here; it is quite clear what the
amendments say, what the objectives are and
what the end goal is. Is it not much better to
have supervised training under those who are
experts and to build up experience? As Mr
Buchanan and others said, individuals go from
these shores to represent us in Olympic and
world championship shooting competitions, and
when they come back, we are all full of praise
for them and are grateful to them because

they have had great success. If we want to
continue that, we have to put the infrastructure
and facilities in place for young shooters to get
going early, under supervision. Not only will that
help their expertise, it will instil in them the
importance of the safety aspect.
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| will say little more. | rest my case and commend
my amendments to the House. We will see
which way the House votes on them.

Question, That amendment No 13 be made, put
and agreed to.

New clause ordered to stand part of the Bill.

New Clause

Amendment No 14 made: After clause 101,
insert the following new clause:

“Removal of restrictions on sporting shooting for
young persons

101B.—(1) Schedule 1 of the Firearms (Northern
Ireland) Order 2004 (NI 3) paragraph (11)
(shotguns) shall be amended as follows.

(2) For sub-paragraph (3) substitute—

‘(3) Sub-paragraphs (1) and (2) do not apply in
relation to a person who is under the age of 18
unless he is under the supervision of a firearm
certificate holder who is authorised to posses such

rn

a shotgun..” — [Lord Morrow.]

New clause ordered to stand part of the Bill.

New Clause

Amendment No 15 made: After clause 101,
insert the following new clause:

“Air guns and ammunition

101C.—(1) Schedule 1 to the Firearms (Northern
Ireland) Order 2004 (NI 3) paragraph (9) (air guns
and ammunition) shall be amended as follows.

(2) For sub-paragraph 3(a) substitute—

‘(a) have an air gun in his possession without
a firearm certificate unless he is under the
supervision of a firearm certificate holder who is

authorised to possess such an air gun..” — [Lord
Morrow.]

New clause ordered to stand part of the Bill.

Clause 103 (Regulations and orders)
Amendment No 16 not moved.

Amendment No 17 made: In page 63, line 21, after
“Regulations” insert “made by the Department”.
— [The Minister of Justice (Mr Ford).]

Amendment No 18 made: In page 63, line 25, at
end insert

“, paragraph 7(3) of Schedule 1 or paragraph 7(3)
of Schedule 2;”. — [The Minister of Justice (Mr Ford).]

Schedule 1 (Policing and community safety
partnerships)

Amendment No 19 made: In page 69, line 40,
leave out from “a chair” to end of line 7 on page
70. — [The Minister of Justice (Mr Ford).]

Amendment No 20 not moved.

Amendment No 21 made: In page 70, leave out
line 38 and insert

“(a) a chair who shall be the person who is for
the time being chair of the PCSP; and”. — [The
Minister of Justice (Mr Ford).]

Amendment No 22 made: In page 71, line 1,
leave out sub-paragraph (3). — [The Minister of
Justice (Mr Ford).]

Amendment No 23 made: In page 71, leave out
line 12. — [The Minister of Justice (Mr Ford).]

Amendment No 24 made: In page 71, leave out
line 21. — [The Minister of Justice (Mr Ford).]

Schedule 2 (District policing and community
safety partnerships)

Amendment No 25 proposed: In page 74, line
14, leave out “a DPCSP—" and insert

“the DPCSP in each police district of Belfast—". —
[Mr McCartney.]

Question put and negatived.

Amendment No 26 made: In page 79, line 9,
leave out from “a chair” to end of line 16. —
[The Minister of Justice (Mr Ford).]

Amendment No 27 not moved.

Amendment No 28 made: In page 80, leave out
line 6 and insert

“(a) a chair who shall be the person who is for
the time being chair of the DPCSP; and”. — [The
Minister of Justice (Mr Ford).]

Amendment No 29 made: In page 80, line 9,
leave out sub-paragraph (3). — [The Minister of
Justice (Mr Ford).]

Amendment No 30 made: In page 80, leave out
line 20. — [The Minister of Justice (Mr Ford).]

Amendment No 31 made: In page 80, leave out
line 29. — [The Minister of Justice (Mr Ford).]
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New Schedule

Amendment No 32 made: After schedule 4,
insert the following new schedule:

“SCHEDULE 4A

ENHANCED LEGAL AID FEES FOR CERTAIN
SOLICITORS

Power to provide for enhanced fee

1.—(1) Regulations under Article 22 or 36 of the
Legal Aid, Advice and Assistance (Northern Ireland)
Order 1981 (NI 8) or an order under Schedule 2
to that Order may provide for the payment of an
enhanced fee to a solicitor who—

(a) exercises a right of audience in a court or
tribunal to which this Schedule applies;

(b) has been accredited by the Law Society under
paragraph 2 in relation to that court or tribunal;
and

(c) complied with the duties in paragraph 3.

(2) This Schedule applies to—

(a) the Crown Court;

(b) a county court;

(c) a magistrates’ court; and

(d) a tribunal to which sub-paragraph (3) applies.
(3) This sub-paragraph applies to a tribunal if—

(a) it is a tribunal mentioned in Part 1 of Schedule
1 to the Legal Aid, Advice and Assistance (Northern
Ireland) Order 1981; or

(b) assistance by way of representation may be
approved under Article 5 of that Order in respect of
proceedings before the tribunal.

Accreditation of solicitors

2.—(1) The Law Society shall make regulations with
respect to the education, training and experience
to be undergone by solicitors seeking accreditation
for the purposes of this paragraph in relation to a
court or tribunal to which this Schedule applies.

(2) A person who is qualified to act as a solicitor
may apply to the Law Society for accreditation
under this paragraph in relation to a court or
tribunal to which this Schedule applies.

(3) An application under sub-paragraph (2)—

(a) shall be made in such manner as may be
prescribed;

(b) shall be accompanied by such information as
the Law Society may reasonably require for the
purpose of determining the application; and

(c) shall be accompanied by such fee (if any) as
may be prescribed.

(4) At any time after receiving the application and
before determining it the Law Society may require
the applicant to provide it with further information.

(5) The Law Society shall grant accreditation

under this paragraph in relation to a court or
tribunal if it appears to the Law Society, from the
information furnished by the applicant and any
other information it may have, that the applicant
has complied with the requirements applicable to
the applicant in relation to that court or tribunal by
virtue of regulations under sub-paragraph (1).

(6) Accreditation granted to a person under this
paragraph ceases to have effect if, and for so long
as, that person is not qualified to act as a solicitor.

(7) The Law Society may by regulations provide that
any person who has completed such education,
training or experience as may be prescribed, before
such date as may be prescribed shall be taken to
be accredited under this paragraph in relation to a
prescribed court or tribunal.

(8) Every entry in the register kept under Article
10 of the Solicitors (Northern Ireland) Order 1976
(NI 12) shall include details of any accreditation
granted under this paragraph to the solicitor to
whom the entry relates.

Duties of solicitor
3.—(1) Sub-paragraph (2) applies where—
(a) either—

(i) a criminal aid certificate or civil aid certificate is
granted under the Legal Aid, Advice and Assistance
(Northern Ireland) Order 1981 to a person in any
proceedings in a court or tribunal to which this
Schedule applies; or

(ii) assistance by way of representation is approved
in respect of a person under Article 5 of that
Order in relation to proceedings in such a court or
tribunal;

(b) that certificate or approval entitles that person
(‘the client’) to be represented by counsel or by a
solicitor accredited under paragraph 2 in relation
to that court or tribunal; and

(c) either—

(i) the client’s solicitor is minded to arrange

for another solicitor who is accredited in
relation to that court or tribunal to provide that
representation; or
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(i) the client’s solicitor is accredited in relation to
that court or tribunal and is minded to provide that
representation.

(2) The client’s solicitor must advise the client in
writing—

(a) of the advantages and disadvantages of
representation by an accredited solicitor and by
counsel, respectively; and

(b) that the decision as to whether an accredited
solicitor or counsel is to represent the client is
entirely that of the client.

(3) The Law Society shall make regulations with
respect to the giving of advice under sub-paragraph

(2).
(4) A solicitor shall—

(a) in advising a client under sub-paragraph (2), act
in the best interest of the client; and

(b) give effect to any decision of the client referred
to in sub-paragraph (2)(b).

(5) Where—

(a) a solicitor has complied with sub-paragraph (2)
in relation to the representation of a client in any
proceedings in a court or tribunal, and

(b) that client is to be represented in those
proceedings by an accredited solicitor,

the solicitor shall inform the court or tribunal of
the fact mentioned in sub-paragraph (a) in such
manner and before such time as the relevant rules
may require.

(6) For the purposes of this paragraph compliance
with sub-paragraph (2) or (5) in relation to any
proceedings in a court or tribunal in any cause or
matter is to be taken to be compliance with that
sub-paragraph in relation to any other proceedings
in that court in the same cause or matter.

(7) If a solicitor contravenes this paragraph, any
person may make a complaint in respect of the
contravention to the Solicitors Disciplinary Tribunal.

Regulations

4.—(1) Regulations under this Schedule require
the concurrence of—

(a) the Lord Chief Justice; and

(b) the Department, given after consultation with
the Attorney General.

(2) The Department shall not grant its concurrence
to any regulations under paragraph 2(1) or

2(7) unless regulations have been made under
paragraph 3(3) and are in operation.

Consequential amendments

5. The Department may by order make such

amendments to—

(a) the Legal Aid, Advice and Assistance (Northern

Ireland) Order 1981; or

(b) Schedule 3 to the Access to Justice (Northern
Ireland) Order 2003 (NI 10),

as appear to the Department to be necessary
or expedient in consequence of, or for giving full

effect to, the provisions of this Schedule.
Interpretation
6. In this Schedule—

‘accredited solicitor’, in relation to any court or
tribunal, means a solicitor who is accredited under

paragraph 2 in relation to that court or tribunal;

‘the client” has the meaning given in paragraph
3(1)(b);

‘the Law Society’ means the Incorporated Law

Society of Northern Ireland;

‘prescribed” means prescribed by regulations made

by the Law Society;
‘relevant rules’ means—

(a) in relation to the Crown Court, Crown Court

rules,

(b) in relation to a county court, county court rules

or family proceedings rules,

(c) in relation to a magistrates’ court, magistrates’

courts rules,

(d) in relation to a tribunal, the rules regulating the
practice and procedure of the tribunal.” — [The

Minister of Justice (Mr Ford).]
New schedule agreed to.

Mr Speaker: That concludes the Further
Consideration Stage of the Justice Bill. The Bill

stands referred to the Speaker.
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(Mr Deputy Speaker [Mr Molloy] in the Chair)

Public Bodies Bill: Legislative Consent
Motion

Resolved:

That this Assembly endorses the principle of the
extension of the Public Bodies Bill to Northern
Ireland. — [The junior Minister (Office of the First
Minister and deputy First Minister) (Mr Newton).]

Committee Business

European Issues: Committee for
OFMDFM Report

Mr Deputy Speaker: The Business Committee
has agreed to allow up to one hour and 30
minutes for the debate. The proposer of the
motion will have 15 minutes in which to propose
and 15 minutes in which to make a winding-up
speech. All other Members who are called to
speak will have five minutes.

The Chairperson of the Committee for the
Office of the First Minister and deputy First
Minister (Mr Elliot): | beg to move

That this Assembly takes note of the report of
the Committee for the Office of the First Minister
and deputy First Minister (NIA 48/10/11R) on
Statutory Committee activity on European issues.

At this time of the evening, | will try to be
as brief as possible and not take up the 15
minutes that you have allocated to me, Mr
Deputy Speaker.

Northern Ireland is still recognised as a

newly devolved European region interested in
developments at European level. Many laws
and policies of the European Union have a
direct effect on the people of Northern Ireland.
The European Union has contributed greatly to
economic development in Northern Ireland and
to the reconciliation process through Peace
funding.

The Office of the First Minister and deputy First
Minister (OFMDFM) has overall responsibility for
the development of Northern Ireland’s strategic
approach to Europe; therefore, my Committee
has responsibility for scrutinising the work of
the Department in relation to Europe. It takes
great interest in European issues and the
Executive’s strategic approach to ensure that
Northern Ireland improves its interaction and
engagement with various institutions.

The Committee concluded its inquiry into the
consideration of European issues in January
2010. In the motion before the House on

26 January 2010 the Committee called for
enhanced engagement and improved interaction
with the European institutions to raise the
profile of Northern Ireland in Europe. The
Committee brought forward 12 actions for
Assembly Committees and 17 recommendations
for the Speaker, the Assembly Commission and
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the First Minister and the deputy First Minister.
Those actions and recommendations seek to
improve the scrutiny of European legislation,
enhance engagement with European institutions
and promote Northern Ireland as an active
region of Europe.

Action 2 of the Committee’s report stated that:

“The Assembly’s statutory committees will be
responsible for the scrutiny of all European issues
of relevance to the committee. In the autumn of
each year statutory committees will be requested
to provide a report of activity on European issues
to the Committee for the Office of the First Minister
and deputy First Minister. The Committee for

the Office of the First Minister and deputy First
Minister will formulate all contributions into one
report to the Assembly which will be submitted to
the Business Committee for Plenary debate.”

The Committee’s report details the work that my
Committee has carried out in its engagement. It
also provides an overview of Statutory Committees’
engagement in Europe and the consideration of
European policy and legislation.

At its meeting of 17 November 2010, the
Committee agreed to write to all Statutory
Committees to request information on their
engagement on European issues. | will briefly
outline the work of the Committee in Europe.
The Committee continued its engagement

with the Northern Ireland representatives in
Europe and was briefed in February, March

and April 2010 by members of the European
Economic and Social Committee, members of
the Committee of the Regions and by the MEPs.
The Committee was also briefed by the head of
the European Commission’s office in Northern
Ireland in February 2010. In April 2010, the
Committee considered the Commission’s
legislative and work programme and the Europe
2020 strategy. The Committee forwarded

those to all the Statutory Committees for their
information and wrote to Northern Ireland’s
representatives in Europe to request their views
on the work programme and strategy.

The Committee was briefed by the Assembly’s
Research and Library Service on the European
Commission’s legislative and work programme.
The Assembly’s Research and Library Service
provides support to Statutory Committees by
screening the Commission’s work programme,
producing a prioritised list of scrutiny topics that
are relevant to each Committee and monitoring
the development of European policy. The

Committee considered a number of priorities,
the development of which it was agreed the
research team would monitor. The Committee
was also briefed by the research service on the
Commission’s 2011 work programme.

The Committee undertook a joint visit with

the Assembly Commission to the European
institutions from 8 June to 10 June 2010,
during which it met regional Governments,
including the delegation of the Basque region to
the European Union and the representation of
the free state of Bavaria to the European Union.
The Committee also held a formal meeting in
the Committee of the Region’s offices at which
it took evidence from the Spanish, Belgian and
Hungarian Governments on their priorities for
the presidency of the Council of the European
Union. The Committee heard about their priorities
specifically on poverty and social inclusion.

During the visit, the Committee also met officials
from the Scottish Parliament, the Welsh Assembly
Government, the House of Commons, the House
of Lords and the Oireachtas to consider how
the Assembly can improve its engagement

in Europe. The Committee commenced its
second round of regular briefings in October
2010 and was briefed by the Department on

its work in Europe and the work of the office

of the Northern Ireland Executive in Brussels.
The Committee was briefed on the terms of
reference for the review of the Department’s
European division, which is recommendation 16
of the Committee’s report.

The Department briefed the Committee at

its meeting of 16 February 2011 at which it
provided the Committee with an update on

the review of the European division and on

the Executive’s draft priorities for European
engagement. The Committee issued the draft
priorities to all Statutory Committees for comment.

Between November 2010 and February 2011,
the Committee was briefed by members of the
European Economic and Social Committee,
members of the Committee of the Regions and
by MEPs Bairbre de Brun, Diane Dodds and Jim
Nicholson. The Committee was also briefed by
the head of the European Commission’s office
in Northern Ireland.

At its meeting last week, the Committee was
briefed by Assembly officials on the Assembly
Commission’s draft European engagement
strategy. | take this opportunity to thank the
Commission for consulting the Committee on
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that. The Committee is keen for the strategy

to be developed and implemented as soon as
possible, thereby ensuring that the Assembly is
fully engaged in Europe and that it improves the
information and intelligence that it gleans from
the various European institutions.

To that end, the Committee recommended to
the Commission that together they facilitate
a round-table meeting to be attended by
Northern Ireland’s representatives in Europe
and other interested parties. Such a meeting
would consider what can be done to improve
co-ordination and provide a better joined-up
approach to dealing with European matters.

The Committee also agreed to recommend that
the Commission appoint a European officer as
soon as possible. The Committee regards the
appointment of that officer as key to providing
a co-ordinated approach to European matters
and to the Assembly playing an integral part in
providing better opportunities and outcomes for
Northern Ireland.

The Committee looks forward to the Assembly
and its Committees enhancing their engagement
with European institutions and to Northern
Ireland as a region becoming fully involved in
the relevant legislation and policy. | look forward
to hearing Members’ contributions.

Mr Spratt: Mr Deputy Speaker, | assure you that
I, like the Chairman, will be brief and will not
speak for my full five minutes. The Chairperson
covered all of the points, which is why none of
my colleagues will speak in the debate, and |
will just re-emphasise one or two points.

The Chair said that much could still be done

in Northern Ireland in relation to the laws and
policies that come out of the EU. One area of
concern to the Committee was the amount of
support that you, Mr Deputy Speaker and Mr
Bell, who are on the Committee of the Regions,
receive on EU issues. The Assembly and the
Commission could do much more to make sure
that you have some sort of support when going
out there to do the work that needs to be done.

When Commission representatives were before
the Committee on Wednesday past, the clear
message to them from all parties, about which
they may not be happy, was that more needed to
be done. That does not mean sending somebody
out to sit in Europe. There are enough staff

in the Assembly who could do more work. For
instance, the bringing together of all of the key

players — the MEPs, Assembly Members on the
Committee of the Regions and all of the other
folks involved in Europe — into one room would
be a major first step forward. That would be a
good starting point.

The Committee has been liaising regularly with
MEPs. However, given some of the important
issues and laws coming out of Europe, the
Assembly could liaise much more. After all, four
years have passed, and little has been done in
that regard by the Assembly. We need to start
to move forward. | have said that we spent the
past four years doing nothing while the city
burned. The Commission now needs to take a
serious look at the whole area and make sure
that more work is done. However, given the
lateness of the evening, | will not say anything
else because the Chairperson covered all of the
main points.

Ms M Anderson: Go raibh maith agat. The

fact that an estimated 75% of legislation here
originated in Europe was one of many reasons
that the Committee decided to carry out its
inquiry. Throughout 2009, Committee members
heard from many groups, organisations and
bodies. They gave us information confirming
the views of all Committee members that we
needed to engage better with Europe and that
an engagement strategy was required.

10.45 pm

In producing its report, the Committee established
how the Assembly and the Executive could
improve interaction with Europe and European
institutions and how we could raise our profile.
As Jimmy Spratt said, a number of people in the
North are working in or associated with Europe.
Jimmy mentioned a few of them: our three MEPs;
members of the European Economic and Social
Committee; the head of the Executive’s office

in the European Commission, Maurice Maxwell,
who gave evidence to the Committee; civil
servants in OFMDFM’s EU unit; you, Deputy
Speaker Molloy, and Jonathan Bell, both of
whom are our representatives to the Committee
for the Regions. They deserve more support. |
absolutely endorse everything that Jimmy Spratt
said.

When one links all those people, and there are
many more, with President Barosso’s unique
offer to put the European Commission at the
North’s disposal, identifying European officials
to be our first point of contact, one would
imagine that we would be firing on all cylinders.
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Unfortunately, as Mr Spratt and others said,
that is not so, and that point is stated in the
report, which covers the evidence taken by and
the recommendations of the Committee for
the Office of the First Minister and deputy First
Minister. | must thank Committee staff, who
assisted us throughout the inquiry and who are
still with us, even though it is very late.

The Committee report and its recommendations
demonstrate that there is an onus on us all
to respond to and take full advantage of the
opportunities and benefits that Europe offers.
For example, there is a massive budget — |
know that it is very late, but there are some
things that we cannot ignore — of €36 million
waiting to be exploited under research and
development, and, at one stage or another,
every member of the Committee touched on
it. None of that money is earmarked for any
particular member state.

Today, | spoke briefly to the Chairperson of

the Committee for Employment and Learning,
which is looking at how well the Department for
Employment and Learning (DEL) is publicising
what funds are dispensed by the European
Union. MLAs who read the report may, like

me, want to probe the Committee’s comments
further, because it states that a number of funds
relate to areas in DEL's remit. The Committee has
worked hard to ascertain what the Department is
doing to ensure good uptake of the programme.
| wonder whether the Minister is applying himself
in the same way as the Committee. | fear not.

| am extremely concerned that groups such as
Action Mental Health, which we would all agree
provides a much needed, valuable service

to those who struggle with mental health
challenges, are having their EU social fund cut
by 25% by the Department. Yet DEL does not
seem to be working with the organisation’s new
horizons programme in Derry, Newry and across
the North to assist it to fulfil its mission of
enhancing the quality of life and employability
of people with mental health needs or with a
learning disability by promoting social inclusion
through the provision of training and support
services. Those are the people who are affected
by Departments not tapping into opportunities
in Europe.

Time does not permit me to go into more
issues, but we all need to do much more to
secure Peace IV. As Mr Spratt said, Assembly
Commission officials came to the Committee

last week to discuss the draft strategy. The best
| can say is that | agree with Jimmy: we told
them that it was not good enough. In truth, we
felt that they should get the finger out —

Mr Deputy Speaker: The Member should draw
her remarks to a close.

Ms M Anderson: And they really should get

to work on developing the robust European
engagement strategy that the Assembly requires
and which the people deserve.

The Chairperson of the Committee for Enterprise,
Trade and Investment (Mr A Maginness): The
report is timely, and | agree with Mr Spratt that
we must seize the opportunity for European
engagement.

| also agree with Mr Elliott’s opening remarks
about the importance of dealing with the European
Union through systematic and constructive
engagement. If we neglect engagement with
Europe, we do so at our own peril. It is very
important that we up our game on European
engagement. President Barroso has given us an
entrée into Europe. He has also given us many
opportunities, but | do not think that we have
exploited them properly or constructively. They
remain, but there is a time frame, and we have
to act quickly.

The Committee for Enterprise, Trade and
Investment stressed to the Department of
Enterprise, Trade and Investment on several
occasions the need to place greater emphasis
on innovation and research and development
so that Northern Ireland can take full advantage
of the opportunities that are available under
the seventh EU framework programme and,

of course, the subsequent eighth programme.
The Committee is concerned that opportunities
have been missed, and it has been working

to ensure that the Department focuses on
future opportunities under the programme.
There is €50 billion available for research and
development in the European Union. That is the
biggest R&D fund in the world. It is up to us to
be innovative and energetic in accessing that
funding.

Mr Humphrey: Members of the Committee will
be aware that | raised that point previously in
the Committee. At a recent event that was held
in Belfast City Council, a staff member of the
European Commission Office in Belfast said
that this region could expect to draw down €25
million in the next financial year, whereas our
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nearest neighbour in the Republic would be able
to draw down somewhere in the region of €600
million. That is the level of work that needs

to be done, and it is why there needs to be a
clear purpose and a joined-up strategy towards
delivering for Northern Ireland.

Mr Deputy Speaker: The Member has an extra
minute.

The Chairperson of the Committee for Enterprise,
Trade and Investment: | thank the Member for
his intervention; he highlighted a very important
point. There is a tremendous gap, and we must
exploit the opportunities to fill it.

The Committee believes that the Department
of Enterprise, Trade and Investment must

take the necessary steps to maximise the
participation of Northern Ireland organisations
under the seventh framework programme and
that post-2013, it must ensure that we take full
advantage of the opportunities for innovation
and research and development that will arise
under the eighth framework programme. The
Committee believes firmly that the Assembly

is currently disconnected from much of what is
happening at a European level, and members
agree that much more engagement with Europe
is required from the Assembly and that it needs
to be fully involved with the European Union.

Mr P Ramsey: | went on the trip to Brussels with
the Assembly Commission, and | saw that it is
clear and obvious that we need to give a much
stronger commitment to a base in the Brussels
bureaucracy. As the Committee Chairperson
outlined, when we look at staff from the other
member states who are there, including the Irish
Government, and at the staff from the Welsh
National Assembly and the Scottish Parliament,
we can see the true value for money that they
get from it. However, does the Member agree
that we need the capacity in all the Committee
structures here and in the membership to be
able to scrutinise effectively the legislation that
is coming through Europe? At the present time,
we do not have it, and, more importantly, due
to the budgetary constraints this year and the
effect that the comprehensive spending review
(CSR) has had on the Assembly Commission,
the likelihood of our having that base is
becoming much less likely.

The Chairperson of the Committee for Enterprise,
Trade and Investment: | agree entirely with both
the Member’s timely intervention and his remarks.
| believe that the Assembly’s capacity must

be enhanced to deal with European legislation
at a very early stage. The time to deal with
legislation is at a pre-legislative point, and it is
very important that the Assembly is represented
in the European Union.

Our members believe that it is appropriate for
parliamentary bodies to have representation in
the EU. As such, the Assembly should maintain
a presence in Brussels over and above that

of the Executive office. Such a move would
assist greatly in keeping Assembly Members
informed of developments at a European level,
would increase awareness of European matters
and would increase connectivity to assist

the Assembly in understanding the impact of
the European Union on the lives of people in
Northern Ireland.

In conclusion, the Committee believes that there
is a need for EU legislation that impacts on
devolved matters to come before the relevant
Statutory Committee in the Assembly at the
earliest possible opportunity.

The Chairperson of the Committee for Culture,
Arts and Leisure (Mr McElduff): Go raibh maith
agat, a LeasCheann Comhairle. | welcome the
opportunity to speak to the debate on behalf

of the Committee for Culture, Arts and Leisure.

| am also a member of the Committee for the
Office of the First Minister and deputy First
Minister, so | have a strong interest in this area.

The Committee for Culture, Arts and Leisure
has been monitoring regularly EU policies in
respect of the Department of Culture, Arts and
Leisure (DCAL) and its arm’s-length bodies.
That work has been informed by briefings from
Assembly Research and Library Service on the
European Commission’s legislative and work
programme, which Tom Elliott spoke about
earlier in the debate. In December 2010, the
Committee commissioned a research paper on
aspects of the EU culture programme and how
it relates to the objectives of the Programme for
Government’s cohesion, sharing and integration
strategy. That culture programme is designed to
provide member states with mutual co-operation
on cultural matters.

The Committee was concerned that DCAL and its
arm’s-length bodies had not availed themselves
of any opportunities under the current EU
culture programme. Given that the aim of the
programme is to exploit the cultural sector’s
potential to contribute to the Europe 2020
strategy for smart, sustainable and inclusive
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growth, the Committee raised its concerns
with the Minister of Culture, Arts and Leisure
last December. Although the Committee was
disappointed at the lack of engagement to date,
it noted that the Arts Council had submitted

a consultation response to the European
Commission on the revised culture programme
post-2014 and that a number of arm’s-length
bodies were seeking funding opportunities
under the new EU culture programme. That is
an important EU programme, and, undoubtedly,
the incoming Committee for Culture, Arts and
Leisure will want to monitor it.

The Committee for Culture, Arts and Leisure has
also been monitoring DCAL’s uptake of other EU
funding programmes. Given the severity of cuts
to the DCAL budget, funding opportunities at EU
level must not be overlooked. That, among other
things, was discussed with officials on 3 February
during a briefing on DCAL's engagement on

EU issues. The Committee was encouraged to
hear of the reinvigoration of the Barroso task
force working group, which is working on new
priorities for EU initiatives and programmes

in the North to improve competitiveness and
create sustainable employment. Although the
Department is not the managing authority,
officials provided an update on the direct links
with Europe on fisheries and the North Atlantic
Salmon Conservation Organization. Members
learned of the regular engagement of officials with
Europe about the north Atlantic salmon stocks.

The Committee learned that DCAL’s creative
industries team has assisted the Department of
Finance and Personnel in encouraging new projects
on to the northern periphery programme area,
which is under INTERREG, and to engage with
the Special EU Programmes Body’s (SEUPB)
economists to develop the new INTERREG
creative industries programmes.

The Committee also received a briefing from
the Assembly’s Research and Library Service on
European issues.

The Chairperson of the Committee for the
Office of the First Minister and deputy First
Minister: The Member mentioned the European
culture programme on a number of occasions.
There was no indication of what level of funding,
if any, had been accessed from that European
cultural organisation for Northern Ireland. Can
the Member give any detail on what has been
achieved so far?

Mr Deputy Speaker: The Member will have an
extra minute.

The Chairperson of the Committee for Culture,
Arts and Leisure: My understanding is that the
level of funding is extremely limited, perhaps
negligible. The Department has been guilty of
absolute and utter inattention to that fund, and
that is why the Committee for Culture, Arts and
Leisure decided to signpost the Department
towards the next round of opportunities in 2014.
It will be macro-organisations that will be well
placed to avail themselves of such funding,
but, so far, the impression of the Committee
for Culture, Arts and Leisure is that there has
been complete inattention and neglect in that
area. | understand that the Arts Council has

a dedicated person trying to track funding
opportunities in Europe, but, to date, the take-
up has been extremely negligible. That is our
Committee’s strong impression on that matter.

11.00 pm

More recently, the Committee received a
research briefing on European issues relating
to culture, arts and leisure. We discussed the
paper with DCAL officials, and members sought
assurances that the Department is contributing
to relevant policy debates at EU level. The
Committee embraced the spirit of what the
Committee for the Office of the First Minister
and deputy First Minister was doing, which

was to prompt the other Committees to take a
strong interest in EU scrutiny in their remit.

Members welcomed the Department’s appraisal
of its work and that of its arm’s-length bodies

in progressing EU issues. The Committee also
welcomed the ongoing progress arising from
the OFMDFM Committee’s inquiry into European
issues and ongoing efforts to improve the
Assembly’s engagement with Europe.

The Committee also considered the Council

of Europe’s report on the application of the
European Charter for Regional or Minority
Languages, and it included a report of

the committee of experts (COMEX) on the
recommendations on how the charter should be
implemented here. We also engaged the Finnish
authorities in our Committee inquiry into adult
participation in sport and physical activity. That
was also a useful exercise.

In conclusion, | agree with the Chairperson
of the Committee for Enterprise, Trade and
Investment that we neglect EU institutions and
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their potential at our peril. | agree with Alban
Maginness on that point. Recently, | participated
in a visit with the Assembly and Business

Trust, and it reinforced the notion that we are
not exploiting the potential from European
institutions.

The Deputy Chairperson of the Committee
for the Office of the First Minister and deputy
First Minister (Dr Farry): First, | thank all
Members who contributed to tonight’'s debate
on the Committee’s report. | also thank the
Statutory Committees for their responses on
their engagement on European issues. The
debate was brief, although slightly longer than
it might have seemed. | do not think that that
reflects a lack of interest or appreciation of
the seriousness of the issues that we are
discussing; it is simply a desire to ensure that
we keep the business of the House moving at
this particular time in our session.

| also want to place on record the Committee’s
thanks to Northern Ireland’s representatives
in Europe, namely the MEPs, the members of
the European Economic and Social Committee
and the members of the Committee of the
Regions. | also thank the head of the European
Commission’s office in Belfast and OFMDFM’s
European division for their continuing
engagement on European issues. The Committee
hopes to take forward and enhance that
engagement during the next mandate.

Before turning to the individual remarks of
Members, | will say that two main themes have
come out of the debate. The first relates to the
twin challenges of how we go about influencing
the development of European policy, and the
second lies in maximising access to European
funding.

Irrespective of one’s view of Europe, what
happens in Europe, without question, has a
major impact on a host of aspects of life in
Northern Ireland, whether it is economic, social,
environmental, cultural or agricultural. It is
important that we use the levers at our disposal,
whether through the formal mechanisms of

the national delegation in Brussels or through
any other avenues open to us, to try to shape
the nature of European policy. It is important
that Departments and, more importantly in

this context, Assembly Committees are aware
of what is happening in respect of legislation
and that we have the opportunity to make our

points known and can filter through the various
reporting processes that exist.

The second theme that has come across clearly
from Members is the need and challenge to
ensure that we maximise access to European
funding. It is clear that Northern Ireland

has benefited enormously from a host of
European funding over the past decades and

at present, whether it is through economic
funds, competitive funds, the European social
fund, the common agricultural policy and the
various Peace programmes. | am sure that |
have missed some others. However, there is
still real concern that, as things stand, we do
not maximise the opportunities available to us.
In that respect, the presence and ongoing work
of the Barroso task force is critical. The sense
from Committee members is that we need to do
a lot more.

The Committee Chairperson, my colleague Tom
Elliott, set out the background to the work that
the Committee has been doing and illustrated
to Members the care that has been taken to
engage with a host of stakeholders, whether
they are our representatives or those of other
regions in Europe. Even the fact that we have
been able to engage with other regions should
benchmark what the Assembly should be doing
to engage directly with Europe. It is worth
stressing that, in some respects, we are behind
the curve. We talk about having some type of
Assembly representation, based in Brussels

or Belfast, and engaging with Brussels, but
others already do that. We are in danger of
falling even further behind through not following
through on that. Jimmy Spratt focused on the
point that more can be done to engage and to
co-ordinate all the different opportunities and
representation that we have. It came across that
a lot of good work is done by different people in
Brussels. However, they do not necessarily talk
to one another or push in a similar direction.

Mr Spratt: | want to take up the Member’s point
on what Mr Ramsey said about the Commission.
We understand that money will be tight.
However, the view right around the Committee
was that a good starting point would be to have
a dedicated person in the Assembly to deal
with European issues — that does not mean
somebody going out to Europe regularly — as a
first priority, so that we can get the ball rolling
and stop the drift on issues that we need to be
on top of day and daily.

111



Monday 7 March 2011

Committee Business:
European Issues: Committee for OFMDFM Report

The Deputy Chairperson of the Committee
for the Office of the First Minister and deputy
First Minister: Mr Spratt’'s comments reflect
the collective view of the Committee at its
most recent meeting on Wednesday 2 March
2011. We want to get the ball rolling to create
a presence. Perhaps, a presence in Belfast is
the best way to start. Its effectiveness could
be reviewed within, perhaps, a year of its
establishment. There is a direction of travel
that we are keen to take. Mr Spratt expressed
frustration that Assembly engagement in Europe
has been long talked about but has not really
been followed through to a formal conclusion.

Mr P Ramsey: | will try to respond to the Deputy
Chairperson not on the Commission’s behalf
but as a member of the Commission. We have
been exercised by having a strategic presence
in Brussels to make that difference. However,
| reiterate my point that we have, for example,
discussed with the Executive the shared use
of their office accommodation in Brussels.

We have looked at that issue seriously. The
nominated member of Assembly staff who
looks at those issues has carried out a major
consultation with MEPs and other interested
parties. It is the desire of the Assembly
Commission to set up that operation. We are
going through the CSR period, as Mr Spratt
said. The SDLP’s position is to pursue that
operation vigorously to create the capacity to work
effectively on behalf of the Commission and all
Committees. | have to say that the presence
should be not in an office in Belfast but in
Brussels.

The Deputy Chairperson of the Committee

for the Office of the First Minister and deputy
First Minister: | am encouraged by Mr Ramsey’s
remarks on behalf of the Commission. No doubt
the Commission will, in due course, if it has not
done so already, reflect on the views expressed
through the Committee for the Office of the First
Minister and deputy First Minister. | have every
confidence that, in the near future, there will be
a meeting of minds on the best way forward.
Perhaps, tonight, we are crystallising that
debate in a constructive way.

Mr Humphrey: Does the Deputy Chairperson
agree that, given the financial constraints that
now apply in the United Kingdom due to Tory
cuts, if we can extract more money from Europe
as a region, that money can offset the cuts
made by the national Government and help

to develop and progress the Northern Ireland
economy in a much more rapid and focused way?

The Deputy Chairperson of the Committee

for the Office of the First Minister and deputy
First Minister: | am half conscious that | am
responding on behalf of the Committee, and |
will probably let Mr Humphrey’s comments stand
in their own right. | may have my own view on
that, but Mr Humphrey has made his point, and,
no doubt, it is a theme that will recur over the
coming days in the Chamber.

Martina Anderson stressed the importance of
an overall engagement strategy with Europe.
That very much feeds into the approach that
has been taken. Examples have been given

of areas in which we can do things better and
where we can better take the opportunities that
are available to us.

Alban Maginness and Barry McEIduff reflected
the perspective of at least two of the Committees
that are engaging with European issues.

Alban Maginness spoke about the Committee
for Enterprise, Trade and Investment, and

Barry McElduff spoke about the Committee

for Culture, Arts and Leisure. Both spelt out
examples of concerns at the lack of take-up

of the major opportunities that are there. That
points to the importance of the Committee
system here. That Committee system has,
potentially, more clout relative to the Executive
than that of many of our sister Assemblies and
Parliaments on these islands. It is important
that Committees put pressure on their Department
to ensure that all opportunities are taken but
also that the Committees have access to that
support to know to ask the searching questions
of Departments, where they feel that there is a
deficit in what is being taken forward.

The fact that at least two Committee Chairpersons,
in addition to members from my Committee,
have made comments shows that Europe is
very much a cross-cutting issue that touches
the functions of virtually every Department in
Northern Ireland. This is not something that
simply sits in a silo for OFMDFM, even though
the Committee and the Department have lead
responsibility in the area.

| am conscious that | have 15 minutes to

make a winding-up speech, but, in the spirit of
the debate and given the way in which other
Members approached the debate, | do not think
that it is appropriate to use the full time.
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| assure the House that the Committee will
continue to work and co-ordinate with the Assembly
Commission and the Office of the First Minister
and deputy First Minister to ensure that there is
enhanced engagement and improved interaction
with Europe. Europe is a cross-cutting issue
that covers many areas, from agriculture to
territorial cohesion. We will, therefore, also
continue to seek the support and assistance

of other Statutory Committees in scrutinising
Departments’ work in Europe, and we encourage
Statutory Committees to get further involved

in the development of relevant European
legislation and policy.

The Committee wishes to help to promote
Northern Ireland as an active region of the
European community, where it not only receives
European funding but becomes fully involved

in the development of legislation and policy
and shares its valuable experiences with other
regions of Europe. | commend the report to the
House.

Question put and agreed to.
Resolved:

That this Assembly takes note of the report of the
Committee for the Office of the First Minister and
deputy First Minister (NIA 48/10/11R) on Statutory
Committee activity on European issues.

Private Members’ Business

Autism Bill: Further Consideration Stage

Mr Deputy Speaker: The debate on the Further
Consideration Stage of the Autism Bill will

be short, but it is important that the quorum
remains. | call the sponsor, Mr Dominic Bradley,
to move the Further Consideration Stage of the
Autism BiIll.

Moved. — [Mr D Bradley.]

Mr Deputy Speaker: Members will have a copy
of the Marshalled List of amendments detailing
the order for consideration. The amendments
have been grouped for debate in the provisional
grouping of amendments selected list.

There is only one group of amendments. The
debate will be on amendment Nos 1 and 2,
which are technical amendments, removing the
reference to Orders and moving the provisions
contained in clause 5 into clause 3. | remind
members that, under Standing Order 37(2),
the Further Consideration Stage of a Bill is
restricted to debating any further amendments
tabled to the Bill.

Once the debate on the group is completed, the
Question on amendment No 1 will be put. The
second amendment will be moved formally, and
the Question on it will be put without further
debate. If that is clear, we shall proceed.

Clause 3 (Content of the autism strategy)

Mr Deputy Speaker: We now come to the
amendments for debate. With amendment No
1, it will be convenient to debate amendment
No 2. Both amendments are technical in nature.
| call Mr Dominic Bradley to move amendment
No 1 and address the other amendments in the

group.

Mr D Bradley: | beg to move amendment No 1:
In page 2, line 27, at end insert

“(6) No regulation may be made under this section
unless a draft of the regulation has been laid
before, and approved by resolution of, the Assembly.

(7) Before making a regulation under this section
the Department must consult the Northern Ireland
departments and such other persons as the
Department thinks appropriate.”

The following amendment stood on the
Marshalled List:
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No 2: In clause 5, page 3, line 10, leave out
clause 5. — [Mr D Bradley.]

11.15 pm

Mr D Bradley: Go raibh maith agat, a LeasCheann
Combhairle. The amendments are interrelated
and have been brought before the House on the
advice of the Examiner of Statutory Rules by way
of simply tidying up some technical loose ends.
As you said, Mr Deputy Speaker, amendment

No 1 will remove the reference to Orders from
clause 5. That reference is now redundant due
to other changes that were made earlier during
the passage of the Bill. The amendment will
also move the other provisions contained in
clause 5 of the Bill to clause 3.

Amendment No 2 will simply remove clause 5,
which, as a result of amendment No 1, is no
longer necessary.

Mr P Ramsey: Will the Member give way?
Mr D Bradley: | will.

Mr P Ramsey: | thank and commend the sponsor
of the Autism Bill. We have to commend him on his
determination, compassion and grit throughout
the process. Can he assure the 30,000 people
who have autism across Northern Ireland, their
families and their carers that there is no dilution
of the Bill in relation to equality or access

to provision of services as a result of the
amendments?

Mr D Bradley: | thank the Member for his
intervention and kind words. | can give him
the assurance that he has asked for. As |
said, amendment No 2 will simply remove
clause 5, which is no longer necessary. The
Health Committee has been made aware of
the amendments and has no issues with
them. The Member will be happy to hear that
the amendments will have no effect on the
provisions of the Bill and are merely a matter
of good legislative practice. On that basis, | am
pleased to commend them to the House.

Mr | McCrea: As a member of the all-party
autism group, | support the amendments.
Technical in nature though they may be, they are
important in moving the legislation forward. | do
not wish to go into detail, because Mr Bradley
has already dealt with the amendments, but

| want to make it clear that | unapologetically
support the Bill and look forward to it moving to
the next stage.

Mr McCallister: | join others in congratulating
the sponsor of the Bill on reaching this

stage. As he rightly said, the amendments

are technical in nature and are a tidying-up
exercise, as this is the last opportunity to table
amendments. We support the amendments.

Mr McCarthy: | fully support both amendments,
and | declare an interest as a member of the
all-party group on autism. | also pay tribute

to our chairman for his leadership and to all

the organisations and groups that have been
involved in getting us to where we are. | also
pay tribute to the families and carers for their
dedication and work in the community. We all know
the hardships that they have to go through.

| declare a commitment to ensuring that all
people in Northern Ireland with autism, young
and not so young, are fully supported in every
aspect of life, the same as every other person

in Northern Ireland. The Alliance Party fully
supports the Autism Act (Northern Ireland) 2011
and looks forward to the final passage of this
important Bill.

Mr Callaghan: Go raibh maith agat, a LeasCheann
Combhairle. Ba mhaith liom mo chara an tUasal
O Brollachain a mholadh as an fhior-iarracht
agus an fhior-obair ata déanta aige le grupai, le
daoine agus le saincheisteanna ata ceangailte
leis an Bhille an-tdabhachtach seo.

| acknowledge the efforts of my colleague Mr
Bradley in working with groups on matters
relating to the Bill to bring it to this stage.
Although these are technical amendments, they
show the efforts of everybody involved with

the Bill to ensure that it is fit for purpose and
meets the challenges that it will face after its
enactment. | commend the Bill to the House
and look forward to its enactment before the
end of the mandate.

Mr D Bradley: Go raibh mile maith agat, a
LeasCheann Comhairle. It remains for me only
to thank the Members who contributed to the
debate. Some mentioned the all-party group

on autism, which was instrumental in bringing
the Bill to Further Consideration Stage. As
chairperson of that group, | appreciate very
much the co-operation and hard work of all its
members, representing all parties in the House.

| also express my appreciation to the autism
charities and advocacy groups that supported
the Bill: the National Autistic Society, Parents’
Education as Autism Therapists (PEAT) and, last
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but by no means least, Autism Northern Ireland,
which provided us with tremendous support. |
pay particular tribute to the chief executive of
that organisation, Mrs Arlene Cassidy, and wish

her a speedy recovery after her spell in hospital.

| should also mention Mrs Eileen Bell, a former
occupant of the Speaker’s Chair, who has been

extremely supportive, as has Mr David Heatley.

The efforts of all those people together ensured
that the Bill got to this stage.

After it is referred to the Speaker, hopefully this
evening, | look forward to its successful Final
Stage.

Question, That amendment No 1 be made, put
and agreed to.
Clause 5 (Regulations and orders made under

this Act)

Amendment No 2 made: In page 3, line 10,
leave out clause 5. — [Mr D Bradley.]

Mr Deputy Speaker: That concludes the Further
Consideration Stage of the Autism Bill. The Bill
stands referred to the Speaker.

Adjourned at 11.23 pm.
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