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Powers and Membership

Powers and Membership

Powers
The Committee for Education is a Statutory Departmental Committee of the Northern Ireland 
Assembly established in accordance with paragraphs 8 and 9 of the Belfast Agreement, 
section 29 of the Northern Ireland Act 1998 and under Standing Order 48 of the Northern 
Ireland Assembly.

The Committee has power to:

 ■ Consider and advise on Departmental budgets and annual plans in the context of the 
overall budget allocation;

 ■ Consider relevant secondary legislation and take the Committee stage of primary legislation;

 ■ Call for persons and papers;

 ■ Initiate inquires and make reports; and

 ■ Consider and advise on any matters brought to the Committee by the Minister of 
Education.

Membership
The Committee has 11 members including a Chairperson and Deputy Chairperson and a 
quorum of 5. The membership of the Committee is as follows:

Mervyn Storey (Chairperson) 
Danny Kinahan (Deputy Chairperson)1, 2 
Michaela Boyle 
Jonathan Craig 
Jo-Anne Dobson 
Brenda Hale 
Chris Hazzard3 
Trevor Lunn 
Michelle McIlveen 
Pat Sheehan4 
Sean Rogers5

1 With effect from 31 January 2012 Mr Mike Nesbitt replaced Mr David McNarry

2 With effect from 17 April 2012 Mr Danny Kinahan replaced Mr Mike Nesbitt as Deputy Chairperson

3 With effect from 10 September 2012 Mr Chris Hazzard replaced Mr Phil Flanagan

4 With effect from 10 September 2012 Mr Pat Sheehan replaced Mr Daithi McKay

5 With effect from 23 April 2012 Mr Sean Rogers replaced Mr Conall McDevitt
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Departmental and Committee Correspondence

Departmental Correspondence Relating to the 
Education Bill

No. Subject From Date

1. Policy Content of Education Bill Department to Committee

2. Anticipated management structure 
and effect on existing legislation

Committee to Department 12 October 2012

3. Sectoral Support Bodies Department to Committee 12 October 2012

4. Anticipated management structure 
and effect on existing legislation

Department to Committee 23 October 2012

5. Motion to Extend the Committee 
Stage

Committee to Business Office 14 November 2012

6. Controlled Schools Sectoral 
Support Body

Department to Committee 15 November 2012

7. Public Appointments: ESA 
Chairperson and Members

Minister to Chair 19 November 2012

8. NITC/NAHT ASCL briefings Committee to Department 30 November 2012

9. Education Bill Committee to Culture, Arts and 
Leisure Committee

30 November 2012

10. Education Bill Committee to Employment and 
Learning Committee

30 November 2012

11. Admissions Criteria Department to Committee 4 December 2012

12. Response NITC/NAHT ASCL 
briefings

Department to Committee 10 December 2012

13. Jordanstown Agreement details Department to Committee 11 December 2012

14. TRC/GBA/CnaG Briefing Committee to Department 14 December 2012

15. ESA Procurement Minister to Chair 17 December 2012

16. Queries including CRE Committee to Department 9 January 2013

17. NICCE-CCMS / WELB Briefings Committee to Department 14 January 2013

18. Procurement by ESA Committee to Department 14 January 2013

19. Heads of Agreement Chairperson to Minister 14 January 2013

20. Heads of Agreement Chair to OFMdFM 14 January 2013

21. Education Bill Memo Clerk to COFMdFM Clerk 15 January 2013

22. CHA Briefing Committee to Department 18 January 2013

23. TRC Committee to Department 18 January 2013

24. DEL Issues E & L Committee to Committee 18 January 2013

25. Membership of ESA Minister to Chair 21 January 2013

26. Request for Briefing COFMdFM to Committee 24 January 2013

27. NIVGSBA/ACGS Committee to Department 25 January 2013

28. Reply to CHA briefing Department to Committee 29 January 2013
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No. Subject From Date

29. Integrated Schools’ Concerns Minister to Chairperson (cc) 30 January 2013

30. ETI and Coláiste Feirste Committee to Department 1 February 2013

31. Heads of Agreement (1) Chairperson to Minister 1 February 2013

32. Heads of Agreement (2) Chair to OFMdFM 1 February 2013

33. Procurement by ESA Department to Committee 1 February 2013

34. Committee and Departmental 
Response

Committee for Culture, Arts 
and Leisure and Department 
of Culture Arts and Leisure to 
Committee

4 February 2013

35. Temporary Staff Contracts Committee to BELB/DE 1 February 2013

36. Temporary Staff Contracts Department to Committee 6 February 2013

37. Temporary Staff Contracts BELB to Committee 8 February 2013

38. NIYF and Religious Education Department to Committee 12 February 2013 

39. IME Department to Committee 14 February 2013

40. NIVGSBA/ACGS Response & ETI Department to Committee 14 February 2013

41. Informal Clause by Clause Scrutiny Minister to Chair 14 February 2013

42. Schemes of Employment and 
Management

Department to Committee 14 February 2013

43. TRC – Letter of 18th January Department to Committee 19 February 2013

44. ETI – Inspecting Governance Committee to Department 19 February 2013

45. Technical Amendment Committee to Department 19 February 2013

46. Schemes of Management and 
Employment 

Committee to Department 19 February 2013

47. Clause 54 Committee to CCEA 19 February 2013

48. Tribunal Committee to COFMdFM 19 February 2013

49. Informal Clause by Clause Committee to Department 22 February 2013

50. Clause 13 Department to Committee 4 March 2013

51. Engagement with Industry CCEA to Committee 5 March 2013

52. Training etc. Committee to Department 6 March 2013

53. CCEA Public Appointments etc. Committee to Department 6 March 2013

54. Response CRE etc. Department to Committee 7 March 2013

55. Response to 22 February Department to Committee 7 March 2013

56. Heads of Agreement Chair to Minister 7 March 2013

57. Heads of Agreement Chair to OFMdFM 7 March 2013

58. Potential Amendments Chair to Minister for Employment 
and Learning 

7 March 2013

59. Technical Changes Department to Committee 7 March 2013

60. Potential Briefing ETI to Committee 7 March 2013
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No. Subject From Date

61. Shared Education etc. Department to Committee 11 March 2013

62. Public Appointments and 
Safeguarding 

Department to Committee 11 March 2013

63. Education Bill DEL Minister to Committee 15 March 2013

64. Peripatetic Teachers Department to Committee 15 March 2013

65. Education Bill INTO to DEL (forward) 27 February 2013

66. Functions of ESA DE to IEF on ESA 17 January 2013

67. Functions of ESA IEF to Department on ESA (cc) 11 February 2013

68. Functions of ESA Department to IEF on ESA (cc) 28 February 2013

69. Functions of ESA IEF to Department (cc) 12 March 2013

70. Potential Ministerial Amendment Minister to Chair March 2013
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Comm to DALO re Education Bill Briefing

Veronica Bintley 
Departmental Assembly Liaison Officer 
Department of Education 
Rathgael House 
Balloo Road 
Bangor 
BT19 7PR

 28 September 2012 

Dear Veronica 

Education Bill 

At its meeting of 26 September 2012, the Committee noted correspondence from the 
Minister relating to the Education Bill.

The Committee agreed to seek a Departmental briefing on the Education Bill for its meeting 
scheduled on 10 October 2012.

I would greatly appreciate:

 ■ early confirmation that the Department will brief on the Education Bill on the requested date;

 ■ a covering paper setting out the key clauses of the Bill and highlighting differences between 
the current Education Bill and similar legislation considered by the Committee during the 
previous mandate; and

 ■ a copy of the Bill.

A response at your earliest convenience would be much appreciated.

Yours sincerely

Peter McCallion 
Clerk to the Committee for Education
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DE re Education Bill - Overview Paper for Education 
Committee 10 October Meeting

The Education Bill

Policy background
1. The history of the proposals for an ESA stretches back over several Assembly mandates, and 

the policy emphasis has changed during that time. However, the current proposal is firmly 
rooted in the current Executive’s PFG priority of delivering high quality and efficient public 
services. It is also a key enabling measure for the priority of growing a sustainable economy. 
Education is the provider of human capital for the economy. To achieve that, education must 
have modern, fit for purpose administration arrangements that promote excellence. 

2. The case for change is twofold: educational; and financial.

The Educational Case for Change
3. Our education system is characterised by:

 ■ many excellent schools, but also many that are educationally, financially, or physically not 
viable or sustainable;

 ■ uneven performance, with some outstanding exam results, but with some 40% of children 
leaving compulsory education without achieving at least 5 good GCSEs (grades A to C, 
including English and Maths);

 ■ system-wide, a level of performance that is falling behind that of our economic competitors, 
as evidence by studies such as PISA1;

4. Our present outmoded administration arrangements cannot adequately address the 
challenges of raising standards, providing better support to schools and other educational 
establishments, and planning the education estate and access to the curriculum. 

5. The evidence shows that successful education systems tend to be characterised by effective 
leadership and autonomy within schools; and effective support and challenge mechanisms 
within the education authority. The education Bill reflects this.

6. Our education system is enriched by the diversity of school types within it. However, having 
separate administration arrangements for the various sectors can restrict the spread of good 
practice, and impede effective joint planning. Establishing ESA will bring a step change to 
the progress already being made in joining up planning arrangements across sectors, and 
contribute to the PFG commitment of promoting greater sharing and collaboration across 
school sectors and types. 

The Financial Case for Change
7. The financial case for change is secondary to the educational case, but is compelling 

nevertheless. The outline business case for the establishment of the ESA was predicated 
on achieving savings of £20 million per year by the third year of operation. These savings 
have already been deducted from the education budget, so the current administration 
arrangements are financially, as well as educationally, unsustainable. More recently, the 
preliminary work carried out by the Performance and Efficiency Delivery Unit (PEDU) has 

1 Programme for International Student Assessment
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highlighted the scope for significantly greater efficiency through the regionalisation of support 
services. By the end of the budget period, through the establishment of ESA and other 
measures, the Department’s savings delivery plan will achieve savings of £40 million.

8. ESA will be a new type of organisation. Its main functions will be:

 ■ Planning the education estate. ESA will consult and involve stakeholders (including 
sectoral bodies), but it will be the only body with a statutory area planning function for the 
development of the education estate.

 ■ Employing authority. ESA will be the employing authority for all staff in all grant-aided 
schools. This role will focus on system-wide workforce planning and development. 
However, Boards of Governors – if they wish - will take all employment decisions in relation 
to individual schools including: determining the staff complement; recruitment and 
appointment; management; discipline; promotion; loan or secondment; and termination of 
employment.

 ■ Raising standards. ESA will hold schools to account for their performance, and challenge 
them where necessary. The range of legislative powers associated with the Formal 
Intervention Process (direction, changes to Boards of Governors, closure etc.) will remain 
with the Department. ESA will involve sectoral bodies and other stakeholders with an 
interest in raising standards, but it will be the only body (other than the Department) with 
a formal statutory role in this regard.

 ■ Supporting professional development. ESA will provide or secure the provision of 
professional support and development services for schools. This will include supporting 
schools or groups of schools to provide or procure services themselves.

9. ESA will also subsume the functions of the bodies that it replaces, such as: school 
maintenance; provision of the school library and school meals services; transport; and the 
provision of and support for youth services.

The Content of the Bill
The Bill stems from the Heads of Agreement published by the First Minister and deputy First Minister 

on 16 November 2011. The main provisions are set out at Annex A. 

Much of the Bill is derived from the two Bills brought forward under the previous Assembly mandate, 
adjusted to reflect the Heads of Agreement, and to take account of the Minister’s views on 
amendments to the first Bill that had been brought forward. The table at Annex B provides a 
comparison of the content of the current and previous Bills.

The most significant provisions are described in more detail below. 

Establishing ESA and the Role of ESA
ESA will subsume the staff, functions, assets2 and liabilities of 8 existing organisations, namely:

 ■ Education and Library Boards;

 ■ the Council for Catholic Maintained Schools (CCMS);

 ■ the Youth Council; and

 ■ the Staff Commission for Education and Library Boards.

The Heads of Agreement indicated that the Minister would wish to give further consideration to the 
options for inspection, and for the functions of the Council for the Curriculum, Examinations 

2 Certain assets of CCMS were funded by the Catholic Church rather than from public funds. Those assets will be 
transferred to the Church.
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and Assessment (CCEA). The Minister concluded that the immediate priority is the 
establishment of ESA, and decided, for the time being, to retain CCEA with its current range 
of functions, and retain the current arrangements for the inspection of education. This does 
not rule out further change in the future. 

The terms and conditions (including pension entitlement) of staff who transfer to ESA will be protected 
by applying the provisions of the Transfer of Undertakings (Protection of Employment) 
Regulations 2006 (TUPE) and the guiding principles set out by the Public Service 
Commission.

Membership
The Bill provides for membership of ESA as set out in the Heads of Agreement, that is:

 ■ a chairperson, appointed by the Minister following a public appointments process;

 ■ 8 political representatives appointed under the principle of D’Hondt by party nominating 
officers in proportion to respective party strengths in the Assembly; 

 ■ 4 Transferor members; 

 ■ 4 Trustee members; and 

 ■ 4 other members.

The Heads of Agreement envisaged that membership of ESA would be based on existing provisions 
(amended appropriately) in Schedule 2 to the Education and Libraries (Northern Ireland) 
Order 1986 (the 1986 Order). However, with the benefit of further legal advice, the Executive 
considered it preferable to include the membership provisions in the new Bill itself. This 
makes no difference to the policy outcome. However, it results in provisions on membership 
and governance that are simpler and more transparent, and in one place in legislation, rather 
than being split between a new Act and an existing Order in Council.

Employment and governance arrangements

Employment

 The aim of the employment proposals is to deliver three key benefits:

 ■ a single employing authority to provide better workforce planning and development;

 ■ guaranteed autonomy, underpinned in law, for all Boards of Governors in relation to all 
employment decisions within their schools; and

 ■ a role for those charged with upholding the ethos of schools in ensuring that ethos will 
continue to be reflected in employment arrangements.

Linking those three benefits is the need to provide clarity and certainty in relation to the respective 
roles of: the Trustees of schools; ESA; and Boards of Governors. The key principle is that 
there will be a single employing authority, with devolved autonomy for schools.

Each school’s employment arrangements will be set out in its scheme of employment. In the case of 
controlled and Grant-maintained Integrated schools, the schemes will be drawn up by the 
Boards of Governors. For all other schools the schemes will be drawn up by the Trustees or 
owners. This approach ensures that autonomy is devolved to the level of schools, and allows 
those charged with upholding religious ethos to discharge that role (Trustees in the case of 
Catholic schools; Transferors through their membership of Boards of Governors in the case of 
controlled schools).
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Governance

The governance arrangements for grant-aided schools are based on schemes of management. As 
with schemes of employment, schemes of management will be drawn up by the Submitting 
Authority for each school (Clauses 3 and 34). 

The central role of ESA is to approve employment and management schemes (with or without 
modification) or to make a reserve scheme in default if a Submitting Authority is unable or 
unwilling to provide a scheme. It is important for stakeholder confidence to ensure that the 
Bill contains sufficient checks and balances to prevent ESA from acting unfairly in discharging 
its approval role. 

Existing legislation already contains provision for dispute resolution (Article 100 of the 1986 Order; 
and a power for the Department to remedy an unreasonable act by ESA by means of direction 
(Article 101 of the 1986 Order). However, these mechanisms (and the normal recourse to 
judicial review) were not considered sufficient. Article 100 does not include provision for 
a specific remedy to resolve a dispute. Article 101 does provide a remedy, but is based 
on the test of ‘reasonableness’, which is part of the test applied in judicial review. That is 
considered to be too high a bar in order for Submitting Authorities to have confidence in the 
checks and balances on ESA. 

Therefore, the Bill contains a range of safeguards:

 ■ Trustees of voluntary schools must consult and have regard to the views of Boards of 
Governors of those schools about the exercise of the trustees’ submitting authority 
functions (governance and employment).

 ■ Guidance on schemes (including model schemes) will be produced by the Department, 
with the approval of the Office of the First Minister and deputy First Minister.

 ■ An independent tribunal will be established to rule on disputes about the approval of schemes.

 ■ ESA will be obliged to approve any scheme that meets the relevant statutory requirements.

 ■ ESA will not be permitted to modify a scheme, or to make a scheme itself, without either 
the agreement of the submitting authority for the school, or the order of the tribunal, as 
appropriate.

The powers of the tribunal are set out in Clauses 8 and 37. It will be established by the Department 
and, in order to ensure independence, governed by regulations made by the Office of the First 
Minister and deputy First Minister. 

Clauses 3 and 34 have also been changed to include provisions to the following effect:

‘Where the trustees of a voluntary school are the submitting authority for the school, the 
trustees shall, in exercising their functions as the submitting authority, consult with and have 
due regard to the views of the Boards of Governors.

If a scheme is approved by ESA, Boards of Governors have right of referral to the tribunal for 
test of compatibility with the Heads of Agreement.

The Tribunal shall have the power to approve or amend the scheme to ensure compatibility 
with the legislation and Heads of Agreement.’3

Area planning
New planning arrangements will cover primary and secondary education, special education, early years 

services and youth services. The focus of the planning arrangements will be on the education 

3 These particular provisions were very late additions to the Bill. It is acknowledged that they will require further 
consideration and amendment.
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estate and the provision of services to meet assessed need and, in particular, on how to 
ensure equality of access to the school curriculum for children and young people. 

The new arrangements will be reflected in a general duty on ESA to promote and co-ordinate planning. 
There are also provisions on:

 ■ the definition of an area plan;

 ■ the procedure for preparing, revising or revoking area plans;

 ■ a duty on ESA to consult and involve a broad range of stakeholders; 

 ■ consultation on draft area plans; and

 ■ the effect of area plans on development proposals for schools.

Council for the Curriculum, Examinations and Assessment 
The Executive agreed that CCEA would not be incorporated in ESA, but should remain, for the time 

being, as a separate body, with its current range of functions. The relevant provisions on 
CCEA (in the Education (Northern Ireland) Order 1998) were recognised as being in need 
of a number of technical amendments to bring them into line with extant policy in the 
Department, and the Department for Employment and Learning (DEL). These amendments 
would have been reflected in new clauses relating to ESA, if it had subsumed the CCEA 
functions. However, as CCEA is to remain, then its legislation needs to be brought up to date. 
The First Legislative Counsel has advised that this is best achieved by repealing the existing 
provisions, and including new, updated provisions in the Bill. 

Sectoral bodies
The Department will support a number of non-statutory ‘sectoral bodies’ within education, by means of 

grant aid, including:

 ■ a new body for the Controlled sector, using Article 1154 of the 1986 Order;

 ■ a new body for the Catholic Sector (the Trustee Support Body – TSB) (voluntary grammar 
and maintained), using Article 115 of the 1986 Order;

 ■ the Northern Ireland Council for Integrated Education (NICIE), using Article 64 of the 
Education Reform (Northern Ireland) Order 1989; and

 ■ Comhairle na Gaelscoláiochta (CnaG), using Article 89 of the Education Order 1998.

The various bodies will represent their respective school sectors. They will have no statutory functions 
as such. However, a number of provisions within the Bill have been drafted to require sectoral 
bodies to be consulted by ESA or the Department, or to allow them to represent the trustees 
or managers of a school. 

The policy aim is to make the various references more transparent and explicit. To achieve this, the Bill 
now contains a definition of ‘sectoral body’.

Department of Education 
October 2012

4  This provision will be re-enacted with slight modifications by Clause 61 of the Bill.
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Annex A

Policy Content of the Education Bill
1. Establish ESA – including role, remit, constitution, size and balance of the membership of the 

authority, tenure of office and remuneration; appointment of ESA Chief Executive; Payments 
to ESA by DE from monies appropriated; and some general provisions regarding Freedom of 
Information, equality etc. 

2. Functions of the Department of Education – transferring certain functions and staff to ESA.

3. Education and Library Boards – dissolution of the five Education and Library Boards and the 
transfer of duties, functions, assets, liabilities and staff to ESA.

4. Staff Commission – dissolution of the Staff Commission and transfer of duties, functions, 
assets, liabilities and staff to ESA.

5. Youth Council – dissolution of the Youth Council and transfer of duties, functions, assets, 
liabilities and staff to ESA. 

6. Council for Catholic Maintained Schools (CCMS) – dissolution of CCMS and transfer of the 
relevant duties, functions, assets, liabilities and staff to ESA.

7. School Library Service (SLS) – the main purpose of this provision is to secure the provision 
of the SLS within ESA, and provide scope for service level agreements with the new libraries 
authority.

8. Employing Authority – subject to the terms of the Heads of Agreement, ESA should be the 
employer of teaching and non-teaching staff for grant-aided schools. Provisions will set out 
the respective roles of ESA and Boards of Governors in relation to employment matters and 
the management of schools generally.

9. Child Protection – ESA should be required to hold schools and other education providers to 
account in relation to their child protection responsibilities. 

Improving Education and Raising Standards in Schools (School Improvement) – the legislation will 
establish powers and duties for Boards of Governors, ESA, and the Department of Education, 
and clarity of accountability arrangements.

Inspection powers – the legislation will modernise and strengthen the inspection powers of the 
Department of Education in relation to schools. The Bill will also address an anomaly in the 
existing legislation and ensure that all three Departments will be able to authorise members 
of the Education and Training Inspectorate to exercise these powers on their behalf or to 
make alternative arrangements if desired.

Area planning – the legislation will place a duty on ESA to secure the effective planning of the 
education estate, and make provision for the planning process.

Early years services - Responsibility for a range of early years services was transferred from the 
Department of Health, Social Services and Public Safety (DHSSPS) under the previous 
administration. The legislation will confer statutory duties and functions on ESA in relation to 
early years services.
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Annex B
Comparison of Current and Previous Education Bills

Current provisions Equivalent in previous Bills Notes

ESA 
Clauses 1 and 2; 
Schedule 1

ESA 
No 1. Bill: Clauses 1 and 2; 
Schedule 1

The provisions are similar, other 
than those on membership in 
Schedule 1.

Employment 
Clauses 3 to 13; 
Schedules 2, 3, 4 & 6

Employment 
No. 1 Bill: Clauses 3 to 12; 
Schedules 2, 3 & 5

•  The fundamental employment 
arrangements are similar to those 
in the previous Bill.

•  Compulsory elements for schemes 
of employment are contained 
in Schedule 2, rather than in 
regulations.

•  The approval role of ESA has been 
reduced, and a range of checks 
and balances introduced.

•  Responsibility for guidance and 
model schemes rests with the 
department rather than ESA.

Other functions of ESA 
Clauses 14 to 23

Other functions of ESA 
No. 1 Bill: Clauses 13 to 20 
No. 2 Bill: Clause 16

•  The provisions are similar to those 
drafted previously.

•  Provisions on civil contingencies 
were omitted, as they were not 
part of the Heads of Agreement.

Area planning 
Clauses 24 to 30

Area planning 
No. 2 Bill: Clauses 1 to 8

•  The provisions are similar to those 
drafted previously.

•  There is now a generic reference 
to ‘sectoral bodies’ rather than 
specific references.

Dissolution of certain 
bodies and transfers 
Clauses 31 and 32; 
Schedules 4 & 5

Dissolution of certain bodies 
and transfers 
No. 1 Bill: Clauses 21 and 22; 
Schedules 3 & 4

•  The provisions are similar to those 
drafted previously.

Schemes of Management 
Clauses 33 to 37

Schemes of Management 
No. 1 Bill: Clauses 30 to 33

•  The changes to the new provisions 
are similar to those for schemes 
of employment.

Boards of Governors 
Clauses 38 to 40

Boards of Governors 
No. 1 Bill: Clauses 34 to 36

•  The provisions no longer refer to 
community governors

•  There is a requirement for ESA to 
choose for appointment, persons 
appearing to be committed to the 
ethos of the school.
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Current provisions Equivalent in previous Bills Notes

Controlled Schools 
Clauses 41 to 43

Controlled Schools 
No. 2 Bill: Clauses 14, 15, 17, 
& 18

•  There will be no Holding Body for 
controlled schools.

•  Controlled schools will be owned 
by ESA, and managed by their 
Boards of Governors

•  ESA’s responsibilities to controlled 
schools will be similar to its 
responsibilities for maintained 
schools.

Inspections  
Clauses 44 to 48

Inspections  
No. 1 Bill: Clauses 37 to 42

•  The provisions are similar to 
those previously drafted, with 
the exception of the removal 
of inspection powers for library 
premises, at the request of DCAL.

CCEA 
Clauses 49 to 54

CCEA 
No. 1 Bill: Clauses 24 to 28

•  CCEA remains separate body. 
CCEA provisions in Education 
Order (Northern Ireland) 1998 
repealed and re-enacted to reflect 
policy changes.

Protection of Children and 
Young Persons 
Clauses 55 to 59

Protection of Children and Young 
Persons 
No.1 Bill: Clauses 44 to 48

•  The provisions are similar to 
those previously drafted, with only 
minor differences to avoid overlap 
with the guidance role of the 
Safeguarding Board

Miscellaneous and 
Supplementary 
Clauses 60 to 69

Miscellaneous and 
Supplementary 
No. 1 Bill: Clauses 23, 43, and 
49 to 55; No. 2 Bill: Clauses 19 
to 24

•  The provisions are similar to 
those previously drafted, with 
the exception of new or revised 
provisions to:

• establish a tribunal to deal with 
disputes about schemes of 
employment and management;

• provide a definition of ‘sectoral 
body’ and

• pay grants – the requirement 
to make such grants subject to 
regulations has been removed.

•  The definition of ‘Catholic 
maintained school’ has been 
moved to paragraph 9 of Schedule 
7 to the Bill (page 58)

Amendments and 
Repeals  
Schedules 7 and 8

Amendments and Repeals  
No. 1 Bill: Schedules 7 and 8; 
No. 2 Bill: Schedules 6 and 7

• The provisions are similar.
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Provisions not carried forward from No. 1 Bill:
 ■ Powers of General Teaching Council – Clause 29 and Schedule 6.

 ■ Civil contingencies – Clause 20

Provisions not carried forward from No. 2 Bill:
 ■ Education Advisory Forum – Clauses 9 and 10, and Schedule 2

 ■ Holding Body for Controlled Schools – Clauses 11 to 13, and Schedules 3 and 4



621

Departmental and Committee Correspondence

Clerk to DALO re Education Bill

Veronica Bintley 
Departmental Assembly Liaison Officer 
Department of Education 
Rathgael House 
Balloo Road 
Bangor

BT19 7PR

 12 October 2012

Dear Veronica

Education Bill 

At its meeting of 10 October 2012, the Committee received a briefing from a DE official on 
the Education Bill.

The official agreed to provide the Committee with a paper on the anticipated management 
hierarchy; a description of functions and the local office structure of ESA.

It was agreed that Members would be provided with information on the timescale for the 
establishment of the Tribunal referred to in Clause 3 (4) of the Bill.  The Committee also 
asked to be provided with specific detail on which elements of current Education legislation 
are intended to remain in force should the Bill be enacted as currently drafted.

A response by 26 October would be appreciated.

Yours sincerely

Peter McCallion 
Committee Clerk
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DE re Controlled Schools Sectoral Support Body
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DALO to Comm re ESA
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Annex A Management Structure of ESA

Annex A

1. Management of ESA
1.1 The Education and Skills Authority (ESA) will be managed by the Chief Executive (Gavin Boyd) 

and his Senior Management Team comprising 5 Directors (subject to consultation). Each 
Director will be responsible for a substantial programme of work across the region and will be 
supported by a third tier structure of between 3 and 7 senior managers in each Directorate. 

1.2 The current proposed structure differs from the structure previously agreed in 2009, with 
a reduction in the number of Director and third tier posts. The structure has been revised 
because of the need for further efficiencies given the difficult financial climate and the fact 
that CCEA will not be included in ESA. 

Previous Structure (2009) Proposed Revised Structure (2012)

1. Director of Human Resources and 
Workforce Development 

1. Director of Human Resources and Workforce 
Development

2. Director of Finance and ICT 2. Director of Finance and ICT

3. Director of Children and Young People 
Services 

3. Director of Children and Young People Services 

4. Director of Strategic Planning 4. Director of Education Quality and Strategic 
Planning

5. Director of Education Quality 5. Director of Operations and Estates

6. Director of Operational Services

7. Director of Curriculum, Examinations and 
Assessment

1.3 The proposed Senior Management Team and Directorate structure is set out in Appendix 1. 

1.4 It is anticipated that there will be 35 senior management posts in ESA by comparison with 74 
senior managers in January 2007, a reduction of 52%. 

2. Description of Functions
2.1 ESA will deliver the services/functions currently carried out by the Education and Library 

Boards, CCMS, the Staff Commission and the Youth Council. A number of operational 
functions will also transfer from the Department of Education to ESA enabling the 
Department to take on a more focused policy, monitoring and accountability role. There will 
be streamlining of functions to remove duplication, reduce management overheads and 
bureaucracy and to ensure consistency in service delivery across the region. 

2.2 The range of functions to be carried out by ESA is listed under each proposed Directorate in 
Appendix 1. 
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3.  Local Office Structure
3.1 ESA will be a regional organisation with a strong local presence. Pupils, parents, teachers 

and school leaders will be able to access locally the full range of support services needed to 
enable the smooth running of the education service and to ensure high quality outcomes for 
children and young people. 

3.2 Area Teams will comprise staff who can deal effectively with day to day operational issues 
affecting pupils/staff/schools including HR, finance, transport, health and safety, facilities 
management and recruitment and support for Boards of Governors. Area Teams will also 
provide an advice, guidance and challenge role for schools in respect of education quality, 
standards and outcomes. This will include the implementation of the ‘Every School a Good 
School’ policy and the development of the school development service to assist teachers and 
school leaders in identifying and meeting the educational needs of the school.

3.3 A number of Area Teams will be established within ESA to provide this support at a local level. 
The Area Teams will be managed locally and accountable to the ESA Senior Management 
Team, the Chief Executive and the ESA Chair and Board. It is intended that these Area Teams 
will be co-terminus with local authority boundaries to ensure continuity and consistency in 
local delivery. There will also be interaction with other public service providers at a local level 
through the community planning process.
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Annex B Effect on Existing Legislation

Annex B
EDUCATION BILL – EFFECT ON EXISTING EDUCATION LEGISLATION

1. This paper has been prepared in order to assist members in assessing the effect of the 
Education Bill on the 11 existing Education Orders, particularly in relation to the amendments 
and repeals in Schedules 7 and 8 to the Bill. 

2. The Department does not expect the Committee to regard the paper as a substitute for a 
detailed scrutiny of the Schedules. However, members may be assured that, in developing 
the Bill, the Department carefully examined every provision in existing Education primary 
legislation.

3. Table 1 below gives an overview of the existing Orders, to provide a ‘map’ of the existing 
law. It includes the main orders (such as those in 1986, 1989 and 1998), and the more 
specialised orders. The former are wide-ranging, general orders, which mark the major reform 
milestones of education policy and legislation. The latter, whilst no less important, tend to 
focus on particular areas of policy, such as youth services, or special education.

4. The remaining tables in Annex C summarise the effect of Schedules 7 and 8 on each Order.

Department of Education 
October 2012

TABLE 1 - EDUCATION PRIMARY LEGISLATION

Order Summary of Content

EDUCATION AND LIBRARIES (NORTHERN 
IRELAND) ORDER 1986

Establishment and functions of Education and Library 
Boards.

Core provisions on the statutory system of education.

Governance and management of schools

Inspection

(This Order is known as the Principal Order. It contains 
key definitions that apply throughout the other Orders.)

EDUCATION (NORTHERN IRELAND) 
ORDER 1987

Minor changes to the 1986 Order

THE EDUCATION REFORM (NORTHERN 
IRELAND) ORDER 1989

General duty of the Department

The curriculum

Financing of schools

Management of schools

Integrated education

Establishment and functions of the Council for Catholic 
Maintained Schools (CCMS)

YOUTH SERVICE (NORTHERN IRELAND) 
ORDER 1989

Establishment and functions of the Youth Council
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Order Summary of Content

THE EDUCATION AND LIBRARIES 
(NORTHERN IRELAND) ORDER 1993

Public works contracts

Miscellaneous provisions

THE EDUCATION (NORTHERN IRELAND) 
ORDER 1996

Children with special educational needs, and special 
educational provision

THE EDUCATION (NORTHERN IRELAND) 
ORDER 1997

Admissions arrangements

THE EDUCATION (NORTHERN IRELAND) 
ORDER 1998

Assessment and pupils’ performance

Performance and management of schools

Pre-school education

Establishment and functions of General Teaching Council 
(GTC)

Financing of schools

Establishment and functions of the Council for the 
Curriculum, Examinations and Assessment (CCEA)

THE EDUCATION AND LIBRARIES 
(NORTHERN IRELAND) ORDER 2003

The Common Funding Scheme

Financial management by Education and Library Boards

Duty of best value

Welfare

Admissions

Management of schools

THE SPECIAL EDUCATION NEEDS AND 
DISABILITY (NORTHERN IRELAND) ORDER 
2005

Children with special educational needs, and special 
educational provision

THE EDUCATION (NORTHERN IRELAND) 
ORDER 2006

Curriculum

Admissions
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Motion to Extend Committee Stage of Education 
Bill - 14.11.2012
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Comm to DALO re Education Bill

Veronica Bintley 
Departmental Assembly Liaison Officer 
Department of Education 
Rathgael House 
Balloo Road 
Bangor

BT19 7PR

 30 November 2012 

Dear Veronica 

Education Bill 

As you are aware at its meeting of 28 November 2012, the Committee received briefings from 
NITC, NAHT and ASCL regarding the Education Bill.

A Departmental official at the session helpfully provided clarification on a number of issues 
raised. The Committee agreed to seek clarification on the following in writing.

 ■ Clause 4(6) – Employment schemes for grant-aided schools – witnesses expressed 
concerns that the Department may alter provisions required in employment schemes by 
order rather than by primary legislation. 

 ■ Clause 13 – Modification of employment law – witnesses queried why the Department 
needed to amend employment law. 

 ■ Clause 16(5) – ESA to secure provision of educational and youth services and facilities – 
making of bye laws. Witnesses sought clarity as to the implications for school leaders of 
ESA’s power to make bye laws.

 ■ Clause 38 – Duties of Board of Governors in relation to achievement of high standards of 
educational attainment – witnesses queried the use of the word ‘attainment” arguing that 
Boards of Governors should be concerned with the achievement of educational progress 
rather than simply attainment of GCSE or A-Level success.

 ■ Clause 39 - Appointment of ESA of governors for controlled, maintained, grant-maintained 
integrated and certain voluntary grammar schools – witnesses queried how ESA would 
assess that a governor was committed to the ethos of a school.

 ■ Clause 45 - Powers of inspectors – the Committee sought clarification as to whether this 
clause enhanced the powers of inspectors and how the proposed powers compared with 
inspectors in Scotland.

The Committee asked that the Department of Education provide clarification on:

 ■ whether DE provides any funding to teaching unions; 

 ■ the Jordanstown Agreement and whether the Bill is to have any impact on this agreement; 

 ■ how the present Bill enhances the autonomy of schools and how this may be contrasted 
with the proposals in the previous Education Bill; and

 ■ the designation of posts as ‘specified’ – is this a matter for ESA or for schools?

Members have also asked that the Department provide them with an update on the drafting 
of amendments which will competently include the Heads of Agreement within the Education Bill.
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A written response to the above at your earliest convenience would be very much appreciated 
and will most usefully supplement summary information provided to Committee Members.

Yours sincerely

Peter McCallion 
Clerk to the Committee for Education



Committee to Culture, Arts and Leisure  
re Education Bill - 30.11.2012

Committee for Education 
Room 241 

Parliament Buildings 
Tel: +44 (0)28 9052 21821 
Fax: +44 (0)28 9052 1371

To:  Ciara McKay 
Clerk to the Committee for Culture, Arts and Leisure

From:  Peter McCallion 
Clerk to the Committee for Education

Date: 30 November 2012

Subject: Education Bill

As you may be aware, the Education Bill was introduced into the Assembly on 2 October 2012 
and is now undertaking its Committee Stage.

The Committee agreed at its meeting of 28 November 2012 to write to the Committee for 
Employment and Learning and the Committee for Culture Arts and Leisure to seek their views 
on relevant clauses and schedules of the Education Bill.

The Education Bill can be accessed via the Northern Ireland Assembly website at: http://
www.niassembly.gov.uk/Assembly-Business/Legislation/Primary-Legislation-Current-Bills/
Education-Bill/ed-bill/.

The following clauses or schedules reference the Department of Culture, Arts and Leisure:

Clauses: 61.

Schedules: 7

I should be grateful for a response – including a null response - by 18 January 2012.

Regards

Peter McCallion 
Committee Clerk



Committee to Employment and Learning  
re Education Bill - 30.11.2012

Committee for Education 
Room 241 

Parliament Buildings 
Tel: +44 (0)28 9052 21821 
Fax: +44 (0)28 9052 1371

To:  Cathie White 
Clerk to the Committee for Employment and Learning

From:  Peter McCallion 
Clerk to the Committee for Education

Date: 30 November 2012

Subject: Education Bill

As you may be aware, the Education Bill was introduced into the Assembly on 2 October 2012 
and is now undertaking its Committee Stage.

The Committee agreed at its meeting of 28 November 2012 to write to the Committee for 
Employment and Learning and the Committee for Culture Arts and Leisure to seek their views 
on relevant clauses and schedules of the Education Bill.

The Education Bill can be accessed via the Northern Ireland Assembly website at: http://
www.niassembly.gov.uk/Assembly-Business/Legislation/Primary-Legislation-Current-Bills/
Education-Bill/ed-bill/.

The following clauses or schedules reference the Department of Employment and Learning:

Clauses: 13; 47; 48; 53; 60; and 61.

Schedules 1 and 7

I have enclosed the only response to the Committee Stage call for evidence which references 
DEL.

I should be grateful for a response – including a null response - by 18 January 2012.

Regards

Peter McCallion 
Committee Clerk
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DE re Education Bill Jordanstown Agreement

Peter

I refer to my email sent this morning regarding the Education Bill.  Please see additional 
information below which has been received regarding the Jordanstown Agreement.

“Agreement was reached on 18 May 1987 at the Teachers Negotiating Committee on the 
pay and conditions of service for school teachers in Northern Ireland.  This Agreement 
is referred to as the Jordanstown Agreement.  As well as pay increases for teachers, the 
Agreement provided for new conditions of service for teachers which came into effect on 
1 August 1987.  These are set out in the Teachers’ (Terms and Conditions of Employment) 
Regulations (NI) 1987 (as amended) and described in DE Circular 1987/26.  Central to 
the new conditions of service was the concept of Directed Time.  This gave the Principal 
responsibility for determining a Time Budget for each member of staff to include class 
contact hours, cover for absent colleagues, staff meetings, meetings with parents etc.

The Jordanstown Agreement established that a teacher’s directed time of 1,265 hours a year 
(plus additional time needed to mark and prepare lessons) is the basic legal requirement 
for a teacher to satisfy his/her contractual obligations.  The Agreement also recognised, 
however, that schools continued to be dependent on a commitment from teachers beyond 
the legal minimum requirement.  TNC Circular 2011/8 (“Workload Agreement”) provided up 
to date guidance on the interpretation of the Jordanstown Agreement.”

Many thanks

Kiera

Kiera Vince 
Central Support and Co-ordination Team 
Department of Education

028 9127 9357 
Ext: 59357
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Comm to DALO re Education Bill

Veronica Bintley 
Departmental Assembly Liaison Officer 
Department of Education 
Rathgael House 
Balloo Road 
Bangor

BT19 7PR

 14 December 2012

Dear Veronica

Education Bill 

At its meeting of 12 December 2012, the Committee received a briefing from the Governing 
Bodies Association regarding its formal submission to the Education Bill.

The Committee agreed to write to the Department to ask that it be provided with an updated 
ESA Business Plan.

At its meeting of 5 December 2012, the Committee considered evidence from the 
Transferors’ Representative Council (TRC) and CnaG.

It is requested that written Departmental commentary is provided on the following:

 ■ a TRC proposed amendment to the Bill relating to governors of post-primary controlled 
schools;

 ■ CnaG’s suggestion that the Treacy judgement (Colaiste Feirste vs DE) places additional 
duties on the Department in respect of Irish Medium Education;

 ■ CnaG’s suggestion that Irish Medium schools require their own legal status and that the 
Bill should be amended accordingly; and

 ■ Ongoing appointments to the ESA Board - could you reiterate the Department’s views on 
the position if the Bill is amended in respect of membership of the ESA Board.

A response by 7 January 2013 would be appreciated.

Yours sincerely

Peter McCallion 
Committee Clerk
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Comm to DALO re Ed Bill

Veronica Bintley 
Departmental Assembly Liaison Officer 
Department of Education 
Rathgael House 
Balloo Road 
Bangor 
BT19 7PR

 09 January 2013

Dear Veronica

Education Bill

At its meeting on 9 January 2013, the Committee discussed the Education Bill. Several 
questions were raised by the Committee as to the implications of the setting up of the 
Education and Skills Authority.

The Committee agreed that it would write to the Department to seek clarification on the 
following matters:

 ■ Will the Education Bill have any effect on the power of Catholic schools to require their 
teachers to have obtained a Catholic Teaching certificate, as is now the case?

 ■ In cases where two or more schools are being amalgamated, will this have an effect 
on the employment terms of the teachers who remain in employment with the newly 
amalgamated school?

 ■ Will ESA carry all employer liability as the employing authority?

 ■ In instances where a disputed employment scheme has been referred to the tribunal for 
consideration, what will happen during the period before a decision has been reached as 
to the validity of the employment scheme?

 ■ Will the Department have the authority to over-rule tribunal decisions through the use of 
Article 101 and who would be the final arbiter in cases such as this?

 ■ Will ESA have the authority to compel a Board of Governors to comply with its employment 
scheme?

 ■ How will youth services be represented on the ESA board?

 ■ Will the establishment of ESA have any effect on the functioning of CCEA?

The Committee also agreed to request that the Department would make available to it the 
proposed amendments which it would make to the Bill at this stage, for their consideration.

A response would be greatly appreciated by 23 January 2013.

Yours sincerely

Peter McCallion 
Committee Clerk

Enc.
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Comm to DE re Education Bill

Veronica Bintley 
Departmental Assembly Liaison Officer 
Department of Education 
Rathgael House 
Balloo Road 
Bangor 
BT19 7PR

 14 January 2013

Dear Veronica

Education Bill 

At its meeting of 9 January 2013, the Committee received a joint briefing from NICCE and 
CCMS and a briefing from the WELB on the Education Bill.

The Committee agreed to write to the Department asking that it be provided with a copy of 
the EQIA or Equality Screening document for the Education Bill.

The Committee also agreed to seek from DE a written response to the following queries: 

 ■ whether the Bill as drafted will alter the requirement for teachers in Catholic primary 
schools to obtain the Catholic Teaching Certificate;

 ■ clarification as to whether, following the amalgamation of a controlled school and a 
maintained school, teachers in the new school would be required to obtain the Catholic 
Teaching Certificate;

 ■ confirmation that ESA will carry all employer liability;

 ■ clarification as to the interim arrangements when a scheme of employment is in the 
process of referral to the Independent Tribunal;

 ■ clarification as to whether the Department can use Article 101 or other powers to overrule 
the Independent Tribunal;

 ■ clarification as to the final arbiter in respect of Clause 9 and the determination as to 
whether a Board of Governors (BoGs) has given effect to its employment scheme;

 ■ clarification as to whether ESA can compel a BoGs to comply with any particular action;

 ■ information as to whether and how Youth Services will be represented on the ESA Board; and 

 ■ clarification as to whether CCEA has a recruitment freeze in place and whether it 
is included in the so-called ESA-affected group and if its staff are included in ESA 
employment trawls.

The Committee also agreed to write to the Department requesting that all Departmental 
drafting amendments and other amendments be made available to the Committee for its 
consideration as soon as possible.

A response by 25 January 2013 would be appreciated

Yours sincerely

Peter McCallion 
Committee Clerk
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Comm to DE re ESA Procurement

Veronica Bintley 
Departmental Assembly Liaison Officer 
Department of Education 
Rathgael House 
Balloo Road 
Bangor

BT19 7PR

14 January 2013

Dear Veronica

Procurement by ESA

At its meeting of 9 January 2013, the Committee for Education noted correspondence from 
the Minister regarding plans for procurement arrangements for ESA.

The Committee agreed to write and seek clarity in respect of the Minister’s proposals with 
regard to the procurement of supplies and services, specifically,

 ■ why the Department is not to establish a single CoPE for all procurement;

 ■ how the terms of reference of the procurement advisory team differ from those of the 
procurement unit (Departmental correspondence: 17 June 2011); 

 ■ whether ESA is to attempt to gain CoPE accreditation for supplies and services and on 
what timescale;

 ■ if CPD is to act as the CoPE, why all supplies and services procurement activity is not to 
be out-sourced to CPD?

 ■ identification of the Arms Length Bodies for which the ESA procurement advisory team will 
provide procurement resources?

 ■ the nature of the procurement activities which Arms Length Bodies will undertake in future 
and the resources which they will require from ESA – will there be a procurement unit in 
each Arms Length Body?

The Committee also agreed to write to the Department to determine the timescale for ESA’s 
CoPE accreditation for construction procurement and for information as to how construction 
procurement will be managed in the interim?

A response by 25 January 2013 would be appreciated

Yours sincerely

Peter McCallion 
Committee Clerk
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Committee to Minister re Education Bill

Mr John O’Dowd 
Minister for Education  
Department of Education 
Rathgael House 
Balloo Road, Bangor 
BT19 7PR

 14 January 2013

Dear John

Education Bill and the Heads of Agreement

As you are aware, the Committee Stage of the Education Bill commenced on 15 October 
2012. The Committee has completed 12 evidence sessions and will begin informal clause by 
clause scrutiny of the Bill before the end of January.

At its meeting of 9 January 2013, the Committee noted oral evidence from the Department 
to the Committee Stage of the Education Bill. The evidence referred to legal advice which 
indicated that paragraphs 5 and 10c of the Heads of Agreement are “mutually exclusive”. 
The Department advised that as a consequence, clauses 3 and 34 of the Education Bill 
(which reference the Heads of Agreement) were “not capable of being operated” and 
therefore require amendment.

As you are also aware, the relevant clauses of the Bill are central to the role of the Education 
and Skills Authority as the single employing authority for grant-aided schools.  The clauses 
also effect the operation of the Tribunal which is to review certain decisions in relation to 
employment schemes and schemes of management.

Paragraph 5 of the Heads of Agreement indicates that the Education and Skills Authority 
will be the single employing authority of all staff in all grant aided schools.  Paragraph 10c 
indicates that “where it is already the case, Boards of Governors will continue to employ and 
dismiss members of staff”.

The Committee understood that amendments to the relevant clauses would be forthcoming 
from the Department during the Committee Stage which would address the Committee’s 
concerns.  I now understand that no such amendments have been agreed and that the 
difficulty lies with paragraphs 5 and 10c of the Heads of Agreement.

The Committee agreed that I should write to the Minister of Education and to the First Minister 
and deputy First Minister highlighting the Department’s evidence and seeking amendments 
to the Education Bill or Heads of Agreement so as to resolve the present difficulties.

The Committee is obliged to conclude its work on the Education Bill in-line with the revised 
Committee Stage timescale.  In order to do this and to allow some time for the Committee to 
analyse further changes, appropriate amendments to the Bill or to the Heads of Agreement 
are required at the earliest possible juncture.

A response and your co-operation in this matter would be greatly appreciated.

Yours sincerely

Mr Mervyn Storey MLA 
Chairperson, Committee for Education



Committee to OFMDFM re Education Bill - 
11.01.2013

Mr Mervyn Storey 
Chairperson, Committee for Education 

Room 241 
Parliament Buildings 

Ballymiscaw, Stormont 
Belfast, BT4 3XX

Tel: (028) 9052 1201 
Fax:  (028)  9052 21974 

E-mail: peter.mccallion@niassembly.gov.uk

Rt. Hon. Peter Robinson MLA  
and Martin McGuinness MLA 
First Minister and deputy First Minister 
Office of the First Minister and deputy First Minister 
Stormont Castle 
Stormont Estate 
Ballymiscaw 
Belfast 
BT4 3TT

 14 January 2013

Dear Mr Robinson / Mr McGuinness

Education Bill and the Heads of Agreement

As you are aware, the Committee Stage of the Education Bill commenced on 15 October 
2012. The Committee has completed 12 evidence sessions and will begin informal clause by 
clause scrutiny of the Bill before the end of January.

At its meeting of 9 January 2013, the Committee noted oral evidence from the Department 
of Education to the Committee Stage of the Education Bill. The evidence referred to legal 
advice which indicated that paragraphs 5 and 10c of the (OFMDFM) Heads of Agreement are 
“mutually exclusive”. The Department advised that as a consequence, clauses 3 and 34 
of the Education Bill (which reference the Heads of Agreement) were “not capable of being 
operated” and therefore require amendment.

The relevant clauses of the Bill are central to the role of the Education and Skills Authority as 
the single employing authority for grant-aided schools. The clauses also effect the operation 
of the (OFMDFM) Tribunal which is to review certain decisions in relation to employment 
schemes and schemes of management.

Paragraph 5 of the Heads of Agreement indicates that the Education and Skills Authority 
will be the single employing authority of all staff in all grant aided schools. Paragraph 10c 
indicates that “where it is already the case, Boards of Governors will continue to employ and 
dismiss members of staff”.

The Committee understood that amendments to the relevant clauses would be forthcoming 
from the Department during the Committee Stage which would address the Committee’s 
concerns. I now understand that no such amendments have been agreed and that the 
difficulty may lie with paragraphs 5 and 10c of the Heads of Agreement.

The Committee agreed that I should write to the Minister of Education and to the First 
Minister and deputy First Minister highlighting the Department’s evidence and seeking 



amendments to the Education Bill or Heads of Agreement so as to resolve the present 
difficulties.

The Committee is obliged to conclude its work on the Education Bill in-line with the revised 
Committee Stage timescale. In order to do this and to allow some time for the Committee to 
analyse further changes, appropriate amendments to the Bill or to the Heads of Agreement 
are required at the earlier possible juncture.

Your co-operation in this matter would be greatly appreciated.

Yours sincerely

Mr Mervyn Storey MLA 
Chairperson, Committee for Education
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Comm to COFMDFM re Education Bill

Committee for Education 
Room 241 
Parliament Buildings

Tel: +44 (0)28 9052 21821 
Fax: +44 (0)28 9052 1371

To: Alyn Hicks 
Clerk to the Committee for the Office of the First Minister and deputy First Minister

From: Peter McCallion 
Clerk to the Committee for Education

Date: 15 January 2013

Subject: Education Bill

As you may be aware, the Education Bill was introduced into the Assembly on 2 October 2012 
and is now undertaking its Committee Stage.

The Education Bill can be accessed via the Northern Ireland Assembly website at: http://
www.niassembly.gov.uk/Assembly-Business/Legislation/Primary-Legislation-Current-Bills/
Education-Bill/ed-bill/.

The following clauses reference OFMDFM: Clauses: 5; 13; 34; and 62.

The clauses places a duty on the Office of the First Minister and deputy First Minister to 
make regulations for the appointment by the Department of Education of a Tribunal to review 
decisions on employment schemes and schemes of management. The provisions also 
require the Department of Education to seek the approval of OFMDFM on guidance for model 
employment and management schemes and to consult with OFMDFM (and others) prior to 
making relevant changes in employment law.

The views of your Committee on these clauses is sought at your earliest convenience - 
preferably before 8 February 2013.

Regards

Peter McCallion

Committee Clerk



Report on the Education Bill (NIA 14/11-15)

678

Comm to DE re Education Bill

Veronica Bintley 
Departmental Assembly Liaison Officer 
Department of Education 
Rathgael House 
Balloo Road 
Bangor 
BT19 7PR 18 January 2013

Dear Veronica

Education Bill 

At its meeting of 16 January 2013, the Committee received a briefing from the Catholic 
Heads Association regarding the Education Bill.

The Committee agreed to write to the Department to ask for additional information on the 
following:

 ■ the administrative challenge presented by TUPE arrangements for teachers (with possibly 
51 different sets of) terms and conditions in voluntary grammar schools;

 ■ clarification on who is to take responsibility for the drawing-up of teachers’ terms and 
conditions in voluntary grammar schools  following passage of the Bill;

 ■ clarification on the current submitting authority in voluntary grammar schools and how this 
will change following the passage of the Bill;

 ■ details of the provisions in the Bill which require employment schemes and schemes of 
management to be compatible;

 ■ details of the provisions within the Bill for the above schemes to be compatible with 
governance arrangements in schools; and

 ■ a response to the suggestion that the Bill should require CCEA to be a non-profit making 
organisation.

A response as soon as possible would be appreciated.

Yours sincerely

Peter McCallion 
Committee Clerk
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Comm to DE re Education Bill - TRC

Committee for Education

Veronica Bintley 
Departmental Assembly Liaison Officer 
Department of Education 
Rathgael House 
Balloo Road 
Bangor BT19 7PR 18 January 2013

Dear Veronica

Education Bill – TRC

At its meeting of 16 January 2013, the Committee noted the attached correspondence 
from the Transferors’ Representative Council regarding Transferors’ nomination rights in 
amalgamated controlled schools.

The Committee agreed to write to the Department to ask for comment on the issue.

A response as soon as possible would be appreciated.

Yours sincerely

Peter McCallion

Committee Clerk 
Enc.
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Committee for Employment and Learning to 
Committee re Education Bill - 18.01.2013

Committee for Employment and Learning  
Room 416 

Parliament Buildings

Tel: +44 (0)28 9052 1448 
cathie.white@niassembly.gov.uk 

Fax: +44 (0)28 9052 1083

To:  Peter McCallion 
Clerk to the Committee for Education

From:  Cathie White 
Clerk to the Committee for Employment and Learning

Date: 18 January 2013

Subject: Education Bill

Peter, 

At its meeting on 16 January 2013, the Committee for Employment and Learning considered 
your correspondence, dated 30 November 2012, on the Committee stage of the Education Bill. 

The Committee agreed that it had no issues to raise in relation to the Bill, as the Department 
for Employment and Learning has retained oversight of aspects of the Bill which fall under 
its remit, but the Committee wishes the Committee for Education to be mindful of the 
consultation response from St Mary’s University College.

I should be grateful if you would bring this to the attention of the Committee.  

Regards,

Cathie White 
Committee Clerk



Report on the Education Bill (NIA 14/11-15)

682

Minister to Chair re ESA



683

Departmental and Committee Correspondence



Report on the Education Bill (NIA 14/11-15)

684



685

Departmental and Committee Correspondence



Report on the Education Bill (NIA 14/11-15)

686



687

Departmental and Committee Correspondence



Report on the Education Bill (NIA 14/11-15)

688



689

Departmental and Committee Correspondence



Report on the Education Bill (NIA 14/11-15)

690



691

Departmental and Committee Correspondence



Report on the Education Bill (NIA 14/11-15)

692



693

Departmental and Committee Correspondence



Report on the Education Bill (NIA 14/11-15)

694



695

Departmental and Committee Correspondence



Report on the Education Bill (NIA 14/11-15)

696



697

Departmental and Committee Correspondence



Report on the Education Bill (NIA 14/11-15)

698



699

Departmental and Committee Correspondence



Report on the Education Bill (NIA 14/11-15)

700



701

Departmental and Committee Correspondence



Report on the Education Bill (NIA 14/11-15)

702



703

Departmental and Committee Correspondence

COFMdFM request for briefing

Committee for the Office of the First Minister and deputy First Minister

Colette Kerr 
Departmental Assembly Liaison Officer 
Office of the First Minister and deputy First Minister 
Room G50 
Stormont Castle 
Belfast 24 January 2013

Dear Colette,

Education Bill

At its meeting of 23 January 2013, the Committee considered correspondence from the 
Committee for Education seeking the view of the Committee on clauses 5,13, 34 and 62, of 
the Education Bill which reference the Office of the First Minister and deputy First Minister.

The Committee agreed to request a briefing from OFMDFM on its role under these clauses of 
the Bill. I should be grateful if officials could be made available to brief the Committee on this 
subject at its meeting on 13 February 2013. The Committee has also requested a briefing 
from Department of Education Officials at that meeting.

The Committee also agreed that it would be content, in order to facilitate communication 
during the committee stage, for the Committee for Education and First and deputy First 
Minister to correspond directly on the Education Bill, ensuring that the OFMDFM Committee is 
copied in on all correspondence.

A response by 7 February 2013 would be appreciated. Should a response within this 
timeframe not be possible the Committee wishes to be advised of the reason why a longer 
period is required and the expected date of response.

Yours sincerely

Alyn Hicks

Clerk to the Committee 
Copy to Committee for Education
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Comm to DE re Education Bill 

Veronica Bintley 
Departmental Assembly Liaison Officer 
Department of Education 
Rathgael House 
Balloo Road 
Bangor 
BT19 7PR

25 January 2013

Dear Veronica

Education Bill

At its meeting of 23 January 2013, the Committee received briefings from the Association of 
Controlled Grammar Schools and the NI Voluntary Grammar Schools Bursars’ Association as 
part of the committee stage of the Education Bill.

The Committee agreed to write to the Department to seek the following information:

 ■ following passage of the Education Bill will, controlled grammar schools be able to pay 
honoraria;

 ■ following passage of the Education Bill, will controlled grammar schools be able to procure 
services without the support or permission of ESA;

 ■ an explanation of the difference between the power and role of inspectors in respect of 
schools and in respect of further education colleges;

 ■ a summary of the current powers held by school inspectors;

 ■ commentary on Clause 38(2) of the Bill – specifically a description of the actions ESA is to 
undertake to promote high standards in schools;

 ■ confirmation as to whether ESA will take a larger role in ensuring good health and safety 
practice in voluntary schools in-line with ESA’s responsibility for payment of liability 
insurance;

 ■ confirmation as to whether the Department is to bring forward a Statutory Rule which (like 
the Education Order 1991) will clarify the employment roles of BoGs and ESA – specifically 
to allow a BoG to give effect to an instruction from a court regarding employment; and

 ■ commentary as to whether ESA’s status as the single employer will lead to a change 
in terms and conditions for non-teaching staff and consequently wage inflation for non-
teaching staff.

A response as soon as possible would be appreciated.

Yours sincerely

Peter McCallion 
Committee Clerk
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Departmental and Committee Correspondence

Copy of Ministers letter to stakeholders COR 23

The following correspondence was sent by the Minister for Education to each of the 
schools in the list below:

COR 23/2013

PLEASE SEE ATTACHED LIST 

 31 January 2013

A chara

EDUCATION BILL
Thank you for your recent correspondence in relation to the Education Bill. You raised a 
number of points about the Bill, and I shall answer these in the order raised.

Duty to encourage and facilitate integrated education

I should first explain that it is important to consider the Education Bill alongside the existing 
Education Orders. The duty on the Department of Education to encourage and facilitate 
integrated education will remain in Article 64 of the Education Reform (NI) Order 1989 (the 
1989 Order). There is no need to re-enact it in the Bill.

An equivalent to Clause 2(5)

In your letter you asked for an additional provision requiring the Education and Skills Authority 
(ESA) to encourage and facilitate integrated education. This would be analogous to Clause 
2(5) which will require ESA to exercise its functions (my emphasis) so as to encourage and 
facilitate the development of Irish-medium education.

I should explain that Clause 2(5) is not a general duty to encourage and facilitate Irishmedium 
education. Rather, it recognises that teaching and learning in the Irish language gives rise 
to some unique needs, and these will require certain ESA functions to be carried out in 
a particular way. For example, Irish-medium schools will have a unique need for bespoke 
curriculum support materials that has no obvious equivalent in English-medium schools of 
whatever type.

I am not aware of any specific ESA functions that need to be carried out in a particular way 
in order to encourage and facilitate the development of integrated education. However I am 
willing to investigate this matter further. 

Membership of ESA

Your letter suggested that the integrated sector ought to be given membership rights in 
respect of ESA.

I have no plans to amend the provisions on membership of ESA in the Education Bill.  The 
membership provisions reflect the Heads of Agreement published by the First Minister 
and deputy First Minister, and were agreed by the Executive. Those provisions preserve 
the established role of the Transferors and Trustees in membership of the administration 
arrangements for education.  No other sector has such rights at present, and none are 
proposed for the Bill.  There will also be four members appointed from the community, and 
representatives of the integrated and other sectors may apply for those positions if they wish.
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Establishing new integrated schools

Your letter suggested that, as a result of the Bill, there will be no mechanism for establishing 
new integrated schools. I am happy to assure you that this is not the case.

The power to establish new Controlled Integrated schools will remain in Article 92 of the 
1989 Order (but the power will transfer to ESA). The mechanism for establishing new Grant-
Maintained Integrated (GMI) schools will remain in Article 71 of the 1989 Order. Neither 
power needs to be re-enacted in the Bill. As is the case with other types of school, those 
mechanisms are made subject to the Area Planning provisions. This means that, if a proposal 
to establish a new GMI school is submitted to ESA, then ESA must consider it in the light of 
any Area Plan in force for the area in which the school would be situated. If the proposal is 
not in conformity with the plan, then ESA must reject it. If the proposal is in conformity with the 
plan, then the usual development proposal process will apply, culminating in a Ministerial decision.

Development proposals for other types of schools will be subject to the same test, as would 
proposals to transform schools to GMI status, or to establish controlled integrated schools.

The Area Planning process

You raise concerns about the limitations of the model used in the current Area Planning process, 
which you describe as being “based on a sectarian headcount of children within the straitjacket 
of the existing sectors”. 

The rationale behind the Area Planning process is that it should be based on the most up 
to date, complete and reliable data available at any point in time. The “Needs Model” is the 
breakdown of the projected need for places provided across broad sectors which reflects the 
current pattern and as such is the starting point for planning. 

It provides the school managing authorities with a clear indication of the revealed preferences 
of parents for each sector. The categories are quite simply, to provide planners with as much 
useful information as possible based on the management type of schools. This is not based 
on the declared religious denomination of the children attending these schools.

It is important that planners understand what the data means, and both the limitations 
and flexibility in its use. The “Needs Model” provides the control total for planning into the 
future. The figures may be changed across sectors, District Council areas or Education and 
Library Boards (ELBs) areas providing the control total (plus an element to allow for parental 
preference – normally 10%) is not breached. 

If we are to reduce the levels of overprovision of places across the estate it is important that 
there is no double counting of needs. This means that if, for example, the integrated sector 
is to grow, then there must be a consequent reduction in numbers elsewhere. In other words, 
the requirement is not that the broad sectoral totals provided by the “Needs Model” are met 
individually within the Area Plans, but rather that the overall totals set out in the Area Plans 
are consistent with the sum of the sectoral figures provided by the model.

It is therefore incorrect to say that the “Needs Model” restricts the growth of any sector.

I trust you will find this helpful. I am copying this reply to the Chairperson of the Assembly 
Education Committee.

JOHN O’DOWD MLA 
Minister for Education
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Principals and Boards of Governors contacted by the Minister in 
relation to the Education Bill on 1 February 2013:

 ■ Mrs Claire Howe, Oakwood Integrated Primary School

 ■ Dr. Anne Murray, Oakgrove Integrated Primary School

 ■ Mr Brendan Kerr, Windmill Integrated Primary School

 ■ Board of Governors, Staff, Parents and Pupils, Glengormley Integrated Primary School

 ■ Board of Governors, Millenium Integrated Primary School

 ■ Mr Philip Reid, Mill Strand Integrated Primary School

 ■ Mr J Hughes, Bridge Integrated Primary Schoo

 ■ Jennifer Temple, Shimna Integrated College

 ■ Patricia Murtagh, APTIS

 ■ Clive S Anderson, Fort Hill Integrated Primary School and Nursery Unit

 ■ Ann Tate, Integrated College, Dungannon

 ■ Jill Markham, Oakgrove Integrated College

 ■ Mrs Frances Hughes, Rowandale Integrated Primary School

 ■ Doreen Bacon, North Coast Integrated College

 ■ Elizabeth Breen, Kircubbin Integrated Primary

 ■ Mr Neil Jardine, Enniskillen Integrated Primary 

 ■ Mrs A Anderson, New-Bridge Integrated College

 ■ Mrs D Evans, Ballycastle Integrated Primary and Nursery Unit

 ■ Alan Hutchinson, Blackwater Integrated College

 ■ A P Rowan, Sperrin College

 ■ Mr Gerard Price, Malone College

 ■ D H Rees, Erne Integrated College

 ■ Shaunagh McKirgan, Glencraig Integrated Primary 

 ■ Drennan McBride, Hazelwood Integrated Primary 

 ■ Mrs N Hall, Crumlin Integrated Primary 

 ■ Reverend G Withers, Portaferry Integrated Primary 

 ■ Mr R Scott, Braidside Integrated Primary and Nursery Unit

 ■ Denise Macfarlane, Corran Integrated Primary

 ■ Neville Watson, Forge Integrated Primary School

 ■ Brenda McMullen, Cliftonville Integrated Primary School

 ■ Jullian Costellow, Maine Integrated Primary School

 ■ Eugene Martin, Ulidia Integrated College

 ■ Michael McKnight, Lough View Integrated

 ■ Mrs R Carson, Ballymoney Model Controlled Integrated Primary

 ■ Jonathan Payne, Spires Integrated Primary 

 ■ Mrs K Duncan, Slemish College

 ■ Nigel Firth, Drumragh Integrated College

 ■ Ruth A Clarke, Round Tower Integrated Primary

 ■ Mr W Doherty, Cranmore Integrated Primary School
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Comm to OFMdFM re HofA

Mr Mervyn Storey

Chairperson, Committee for Education 
Rt. Hon. Peter Robinson MLA and Martin McGuinness MLA 
First Minister and deputy First Minister 
Office of the First Minister and deputy First Minister 
Stormont Castle 
Stormont Estate 
Ballymiscaw 
Belfast BT4 3TT 1 February 2013

Dear Mr Robinson / Mr McGuinness

Education Bill and the Heads of Agreement

I wrote to you on 14 January 2013 regarding the Committee Stage of the Education Bill. 
I referred to Department of Education advice which indicated that owing to the wording of 
the Heads of Agreement, clauses 3 and 34 of the Education Bill were “not capable of being 
operated” and therefore require amendment.

As indicated previously, the relevant clauses of the Bill are central to the role of the Education 
and Skills Authority as the single employing authority for grant-aided schools. The clauses 
also effect the operation of the (OFMDFM) Tribunal which is to review certain decisions in 
relation to employment schemes and schemes of management.

The Committee is to conclude its evidence-taking very shortly. Clause-by-clause scrutiny of the 
Bill is about to commence. Necessary amendments to the Education Bill or to the Heads of 
Agreement have not been forthcoming.

The Committee therefore agreed that I should write again to the Minister of Education and 
to the First Minister and deputy First Minister highlighting the Department’s evidence and 
urgently seeking amendments to the Education Bill or Heads of Agreement so as to resolve 
the present difficulties.

As previously indicated, the Committee is obliged to conclude its work on the Education 
Bill in-line with the revised Committee Stage timescale. In order to do this, appropriate 
amendments to the Bill or to the Heads of Agreement are required at the earliest possible 
juncture.

A response and your co-operation in this matter would be greatly appreciated.

In-line with recent advice from the OFMDFM Committee, I have sent this to you directly and 
copied the correspondence to the OFMDFM Committee.

Yours sincerely

Mr Mervyn Storey MLA

Chairperson, Committee for Education 
CC: Chairperson of the OFMDFM Committee
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Comm to BELB re Staff contracts

Mr G Boyd 
Acting Chief Executive 
Belfast Education and Library Board 
40 Academy Street 
BT1 2NQ

geraldinem@belb.co.uk

1 February 2013

Dear Mr Boyd

Temporary Staff Contracts

At its meeting on 30 January 2013, the Committee for Education considered correspondence 
from an employee at a Special School in the Belfast Education and Library Board area.

The Committee agreed to write to BELB for clarification on the process and timescale for the 
conversion of longer-term temporary staff contracts to permanent contracts in Special and 
other schools.

Members also sought clarity as to the position of BELB temporary staff (or permanent staff 
who have been temporarily promoted) when the Education and Skills Authority becomes the 
single employing authority.

A response by 15 February 2013 would be greatly appreciated

Yours sincerely

Peter McCallion 
Committee Clerk
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Comm to DE re Staff Contracts

Committee for Education 
Veronica Bintley 
Departmental Assembly Liaison Officer 
Department of Education 
Rathgael House 
Balloo Road 
Bangor 
BT19 7PR 1 February 2013

Dear Veronica

Temporary Staff Contracts following the Establishment of ESA

At its meeting on 30 January 2013, the Committee for Education considered correspondence 
from an employee at a Special School in the Belfast Education and Library Board area.

The Committee agreed to write to DE for clarification on the process and timescale for the 
conversion of longer-term temporary staff contracts to permanent contracts in Special and 
other schools.

Members also sought clarity as to the position of ELB temporary staff (or permanent staff 
who have been temporarily promoted) when the Education and Skills Authority becomes the 
single employing authority.

A response by 15 February 2013 would be greatly appreciated

Yours sincerely

Peter McCallion

Committee Clerk
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Comm to DE re Ed Bill - Duty to provide RE

Committee for Education 
Veronica Bintley 
Departmental Assembly Liaison Officer 
Department of Education 
Rathgael House 
Balloo Road 
Bangor 
BT19 7PR 8 February 2013

Dear Veronica

Education Bill

At its meeting on 6 February 2013 the Committee for Education received a briefing from the 
Northern Ireland Youth Forum on the Education Bill. This organisation raised concerns about 
the impact that the Education Bill will have on youth services.

Following this briefing, the Committee agreed to write to the Department asking for 
information on how the Education Bill will affect youth services as set out in the current 
relevant Education Orders – Education and Libraries (NI) Order 1972 and 1986..

At this meeting, the Committee commenced its informal clause by clause scrutiny of the 
Education Bill.

When considering Clause 2(2)(b), Committee discussed the proposed duty on ESA to ensure 
provision for, among other things, the spiritual development of children and young people.

The Committee agreed to write to the Department regarding its current duties to make 
provision for religious education. The Committee is therefore seeking information on the 
current legislation which creates a duty on the Department of Education relating to religious 
education, and how this will be impacted by the passage of the Education Bill.

A response by 20 February 2013 would be greatly appreciated.

Yours sincerely

Peter McCallion

Committee Clerk
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Clerk to CCEA Education Bill

Committee for Education 
Mr Richard Hanna 
CCEA 
29 Clarendon Road 
Clarendon Dock 
Belfast 
BTI 3BG

 19 February 2013

Dear Mr Hanna

Education Bill

At its meeting of 19 February 2013, the Committee for Education continued its scrutiny of the 
Education Bill.  

The Committee considered the provisions of Clause 54 of the Bill which obliges CCEA 
to “have regard to (i) the requirements of industry, commerce and professions regarding 
education;” (Clause 54 (b)).

The Committee agreed to write to you to ascertain the nature and extent of CCEA’s current 
engagement with industry, commerce and the professions and whether this will alter following 
the passage of the Bill.

I would be grateful for a response as soon as possible.

Yours sincerely,

Peter McCallion 
Committee Clerk
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Clerk to COFMdFM

Committee for Education

Room 241 
Parliament Buildings

Tel: +44 (0)28 9052 21821 
Fax: +44 (0)28 9052 1371

To: Alyn Hicks 
Clerk to the Committee for the Office of the First Minister and deputy First Minister

From: Peter McCallion 
Clerk to the Committee for Education

Date: 19 February 2013

Subject: Education Bill

Alyn

At its meeting on 19 February 2013, the Committee for Education continued its scrutiny of 
the Education Bill.

Departmental officials advised the Committee that the Minister for Education has written to 
OFMDFM indicating that he is to bring an amendment to the Executive in relation to Clause 
37 of the Bill – which deals with the Tribunal which considers the compliance of schemes 
with legislation. It is understood that the amendment will give OFMDFM responsibility for all 
aspects of the Tribunal.

The above has been provided for your information.

Regards

Peter McCallion

Committee Clerk
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DE Informal Clause by Clause Scrutiny - 11.03.2013
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11 February 2013
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28 February 2013
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Functions of ESA - IEF to Department (cc) 
12 March 2013
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Education Bill - Committee Paper on Potential 
Ministerial Amendments

Education Bill: Potential Ministerial Amendments
1. The table below describes the scope of the amendments to the Education Bill that the 

Minister of Education proposes to bring forward. The amendments are subject to drafting 
advice from Legislative Counsel, and Executive approval1 where required.

2. The precise wording of the proposed amendments is not yet available, nor has it been 
possible to include detailed descriptions of a number of amendments to the clauses on 
schemes of management and employment etc, which are still under discussion.

3. The Minister is also considering (but has not taken a final decision on): the inclusion of a 
definition of ‘Catholic school’ in place of the definition of ‘Catholic maintained school’; a 
revised definition of ‘Irish speaking school’.

Amendment suggested by Miss Michelle McIlveen

4. Miss McIlveen had suggested a potential amendment to Clause 14. The clause will place a 
duty on ESA to provide or secure the provision of training and support services. It reflects 
the policy intention of having a ‘mixed market’, with the Education and Skills Authority (ESA) 
providing some services direct, procuring others, or supporting schools (or groups of schools) 
to provide or procure services.

5. Miss McIlveen suggested an amendment to require ESA to set aside a proportion of its training 
services budget for use by schools in providing/procuring services. The Minister supports the 
intention behind the suggestion, which reflects the underlying policy intention. However, he 
does not wish to legislate to specify the outcome of an operational decision that ESA will be 
expected to take. Therefore, he does not propose to bring forward such an amendment.

Department of Education

March 2013

1 Amendments that are ‘substantial’ or ‘policy’ in nature require Executive approval; whilst minor or consequential 
amendments are merely for noting by the Executive.
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Education Bill - Potential Ministerial Amendments

Clause Scope Of Clause Scope of Suggested Amendment

2 Functions and general 
duty of ESA

Inclusion of an ‘integrated’ equivalent to Clause 2(5), 
along the lines of:

‘ESA shall ensure that its functions relating to grant-
aided schools are (so far as they are capable of being 
so exercised) exercised with a view to encouraging and 
facilitating the development of education provided in an 
integrated school.’ 

3 Employment Changes to reflect outcome of political discussions on 
employment provisions and the Heads of Agreement.

5 Guidance and model 
schemes of employment 

A requirement for the Department to consult sectoral 
bodies and education trades unions before producing 
guidance and model schemes. 

5 Schemes of employment A requirement for a submitting authority to consult 
relevant trades unions before submitting a scheme. 

5 Schemes of employment A requirement for a submitting authority to provide to any 
person on request a copy of any scheme of employment 
in operation. 

6 Reserve power of ESA 
to make employment 
scheme

Changes to reflect outcome of political discussions on 
employment provisions and the Heads of Agreement.

7 Revision of schemes of 
employment

A requirement for a submitting authority to consult 
relevant trades unions before submitting a revised 
scheme. 

62 Tribunal for disputed 
schemes of employment 
and management

Transfer of responsibility for the tribunal to OFMdFM; and 
any consequential amendments to reflect changes to the 
provisions on schemes of management and employment 

34 Guidance and model 
schemes of management

A requirement for the Department to consult sectoral 
bodies and education trades unions before producing 
guidance and model schemes. 

34 Schemes of management A requirement for a submitting authority to consult 
relevant trades unions before submitting a scheme. 

34 Schemes of management A requirement for a submitting authority to provide to any 
person on request a copy of any scheme of management 
in operation. 

34 Schemes of management Changes to reflect outcome of political discussions on 
management provisions and the Heads of Agreement.

35 Reserve power of ESA 
to make scheme of 
management

Changes to reflect outcome of political discussions on 
management provisions and the Heads of Agreement.

36 Revised schemes of 
management

A requirement for a submitting authority to consult 
relevant trades unions before submitting a revised 
scheme. 
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Clause Scope Of Clause Scope of Suggested Amendment

44 Inspections on behalf of 
the Department

Inclusion of more explicit references to the inspection 
of governance, leadership, teaching and learning. The 
proposal would not represent a substantive policy change, 
as inspection already focuses on governance, leadership, 
teaching and learning. The effect of the amendment would 
be to ensure that the wording of the legislation reflects 
modern inspection practice more closely.

46 Reports following 
inspections

Include a requirement to send inspection reports to 
sectoral bodies. 

47 Inspections on behalf  
of DEL

Changes to bring the DEL inspection powers into line with 
those of this Department, and to establish powers to 
inspect private sector training organisations 

69 Short title Amend the clause so that it refers to the Education Act 
2013, rather than 2012. 

Schedule 7 Development proposals - 
replacement Article 14 in 
1986 Order

Requirement for any person or body bringing forward 
a development proposal to first consult the relevant 
sectoral body or bodies. 

Schedule 7 Transferor nomination 
rights to controlled 
secondary schools – 
Schedule 4 to the 1986 
Order

Removing the requirement for Transferor governors of 
Controlled Secondary Schools to also be governors of 
feeder Controlled Primary Schools. 

Schedule 7 Article 49 of the 1986 
order 

Address a minor error in the reference to Controlled 
schools. Schedule 7 sets out minor and consequential 
amendments to existing legislation. There is an error in 
relation to the proposed amendment of Article 49 of the 
Education and Libraries (Northern Ireland) Order 1986, 
which deals with suspensions and expulsions. The current 
amendment in the Schedule would leave the Article 
referring to ESA making a scheme for ‘schools under its 
management’, i.e. Controlled schools. This needs to be 
changed to a straightforward reference to ‘Controlled 
schools’ as ESA will not manage these schools.
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