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Membership and Powers

Membership and Powers

The Public Accounts Committee is a Standing Committee established in accordance with 
Standing Orders under Section 60(3) of the Northern Ireland Act 1998. It is the statutory 
function of the Public Accounts Committee to consider the accounts, and reports on accounts 
laid before the Assembly.

The Public Accounts Committee is appointed under Assembly Standing Order No. 56 of the 
Standing Orders for the Northern Ireland Assembly. It has the power to send for persons, 
papers and records and to report from time to time. Neither the Chairperson nor Deputy 
Chairperson of the Committee shall be a member of the same political party as the Minister 
of Finance and Personnel or of any junior minister appointed to the Department of Finance 
and Personnel.

The Committee has 11 members including a Chairperson and Deputy Chairperson and a 
quorum of 5.

The membership of the Committee since 23 May 2011 has been as follows:

 ■ Ms Michaela Boyle3 (Chairperson)

 ■ Mr John Dallat (Deputy Chairperson)

 ■ Mr Trevor Clarke8

 ■ Mr Michael Copeland

 ■ Mr Alex Easton12

 ■ Mr Paul Girvan

 ■ Mr Chris Hazzard10

 ■ Mr Ross Hussey

 ■ Mr Daithí McKay7

 ■ Mr Adrian McQuillan1

 ■ Mr Seán Rogers6

1 With effect from 24 October 2011 Mr Adrian McQuillan replaced Mr Paul Frew
2 With effect from 23 January 2012 Mr Conor Murphy replaced Ms Jennifer McCann
3 With effect from 02 July 2012 Ms Michaela Boyle replaced Mr Paul Maskey as Chairperson
4 With effect from 02 July 2012 Mr Conor Murphy is no longer a Member and his replacement on this committee has 

not yet been announced
5 With effect from 07 September 2012 Mr John Dallat replaced Mr Joe Byrne as Deputy Chairperson
6 With effect from 10 September 2012 Mr Seán Rogers was appointed as a Member
7 With effect from 10 September 2012 Mr Daithí McKay was appointed as a Member
8 With effect from 01 October 2012 Mr Trevor Clarke replaced Mr Alex Easton
9 With effect from 11 February 2013 Mr Sammy Douglas replaced Mr Sydney Anderson
10 With effect from 15 April 2013 Mr Chris Hazzard replaced Mr Mitchel McLaughlin
11 With effect from 07 May 2013 Mr David McIlveen replaced Mr Sammy Douglas
12 With effect from 16 September 2013 Mr Alex Easton replaced Mr David McIlveen
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Correspondence of 3 October 2012 from 
Committee on the Administration of Justice

To: Memorandum to Members of the Public Accounts Committee 
From: The Committee on the Administration of Justice (CAJ) 
Date: 3 October 2012 
Subject: NI Audit Office report into PSNI rehiring

CAJ: Further questions remain over conflicts of interest and rehired-
retired officers roles in investigating historic cases

1. Human rights NGO CAJ notes the Committee will receive a briefing today from NI Audit Office 
officials on its report into the PSNI’s use of agency staff. CAJ has been raising concerns 
with the PSNI, Board and others, including the Audit Office, for some time in relation to the 
practice of rehiring former officers. Our most urgent concern has been the conflict of interests 
some re-hired staff may have between their past and present roles, in particular in relation to 
roles in the investigative chain for legacy investigations.

2. There are legal requirements which mean police officers or other state agents should not 
be in a position to influence investigations into matters in which they themselves, their 
former units or colleagues may be implicated. In particular CAJ has raised the scenario 
when investigations by the Police Ombudsman or Historical Enquires Team (HET) as well 
as Inquests or other judicial procedures engage the activities of police agents, yet former 
special branch officers are involved in providing the intelligence data on which the same 
investigations are reliant. In relation to the HET University of Ulster research concluded that 
“all aspects of intelligence are managed by former RUC and Special Branch officers.”

3. The Audit Office report directly addresses the issue of ‘conflicts of interest’ of rehired 
officers in relation to the HET and recommends further measures are introduced, 
including a that all members of an investigative team are required to formally ‘declare their 
independence’ at the outset of an investigation (paragraph 3.8). The Audit Office notes of 
the current 134 HET, 63 are agency staff paid through limited companies (usually used to 
minimise tax obligations).

4. The Audit Office indicates that at present procedures are limited to former RUC officers 
declaring if they had previously been involved in the RUC investigation into the same case. 
This does not extend into examining any conflicts of interest in relation to otherwise being 
able to influence investigations through control of the intelligence and other records on which 
they rely. The Audit Office report finds of all PSNI Department’s the Crime Operations Branch, 
which includes the C3 Intelligence Branch, has the highest number of rehired officers (figure 
7;p23) and that of persons rehired to work as ‘Intelligence Officers’ 97% were former retired 
officers (figure 14;p35).

5. The Committee may therefore wish to ask the Audit Office for further clarification in relation 
to data it may have examined in relation to conflicts of interests and past and present roles in:

 ■ the PSNI Legacy Support Unit, which provides information to Inquests and Inquiries;

 ■ the HET (outside participation in direct investigation teams);

 ■ working with or servicing the PSNI Legacy Gold Group;

 ■ other parts of the PSNI who have responsibilities for providing records and other data to 
inform legacy investigations;
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PTO:

Equality of Opportunity:

6. A further human rights issue which has been raised, among others, by police officers and 
the trade unions is that of ‘equality of opportunity’ in relation to the rehiring practices. 
The Audit Office report does provide some detail of irregularities in relation to recruitment 
practices, detail could also be provided on:

 ■ whether the way job specifications were drafted could have unduly benefited former 
officers and hence impacted on equality of opportunity;

 ■ whether PSNI decisions on rehiring policy complied with the statutory equality duty under 
section 75 of the Northern Ireland Act 1998;

 ■ the outcome on the overall composition of the PSNI (including ‘temporary staff’) on 
grounds such as community background, gender, age etc as a result of the re-hiring 
practices;

7. Should such information not be available from the Audit Office investigation the Committee 
may wish to consider asking the Equality Commission to further investigate the matter.

3 October 2012

Committee on the Administration of Justice (CAJ) 
2nd Floor, Sturgen Building 

9-15 Queen Street 
Belfast 

BT1 6EA 
Tel 028 9031 6000 
Web www.caj.org.uk
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Correspondence of 3 October 2012 from 
Committee on the Administration of Justice
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Chairperson’s Letter of 19 October 2012  
to Mr Nick Perry

Public Accounts Committee

Nick Perry 
Accounting Officer 
Department of Justice

Cc Matt Baggott, Chief Constable; 
Judith Gillespie, Deputy Chief Constable; 
Sam Pollock, Chief Executive of the NI Policing Board

Room 371 
Parliament Buildings 

Ballymiscaw  
BELFAST  
BT4 3XX

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
aoibhinn.treanor@niassembly.gov.uk

19 October 2012

Dear Nick,

PAC inquiry into PSNI use of Agency Staff

Thank you for your participation in the Committee’s lengthy evidence session on the use of 
agency staff.

As agreed at that session, the Committee requested the follow-up information listed below.

1. The breakdown by gender of those rehired, and any other gender analysis information you 
hold for agency staff;

2. The presentation referred to by Ms Gillespie given by Grafton to the human resources 
Committee of the Policing Board on staff selection and efforts to advertise, and the date on 
which this presentation was made;

3. A list of the respective Chairpersons and members of the Policing Board’s human resources 
and resources and improvements Committees in 2004-05;

4. What the terms of contract with Grafton were and in particular whether they contained the 
terms re handling and analysis of equal opportunity monitoring information quoted from the 
tender specification by Mr Pollock at the session; and where the contractual onus lay for 
channeling this to the Chief Constable;

5. A copy of the blank application form for temporary staff with certain skills and abilities which 
local commanders used to make a business case for personnel from Grafton and a sample 
business case;

6. Whether Grafton played any role, and if so in what way, in assessing how job evaluation and 
rates of pay should be equated;

7. A breakdown by district and by branches of the requests for temporary staff made locally;

8. Confirmation of whether whistleblowers contracted the PSNI, in particular the professional 
standards department, with allegations of headhunting of former officers for temporary jobs;

9. Factual confirmation of the authorisation for signature by a recruitment manager (para 2.12) 
to approve a spend of £4.6 million; ie whose was the decision to proceed with this contract 
variation, why, and whether a personal relationship influenced the decision;

10. Further, confirmation that the recruitment manager was a full-time non-uniformed human 
resources manager;
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11. Confirmation of numbers of uniformed officers in HR related training, and other HR and 
finance roles;

12. Whether the Policing Board received a copy of the November 2007 Workforce Strategy Report, 
whether it was dealt with by the full board or the human resources committee,and how 
members reacted to the 20% increase in temporary staff;

13. Clarification of figure 7 in terms of how many agency staff were deployed to officer roles;

14. Whether and if so how many examples there have been of police terminating the contract of 
a retired then rehired officer because he or she refused to co-operate with the ombudsman’s 
office;

15. Whether and if so how many examples there have been of retired and rehired officers in HET 
alerting the PSNI that they are involved in a case in which they have a conflict of interest;

16. A copy of the correspondence between NIPSA and the director of human resources about 
members of police staff wishing to bring information before the Policing Board about the 
rehiring of retired officers;

17. Whether a retired police officer could return and, with his public sector pension and new 
public sector salary earn more than when he was employed as a police officer, and if so how 
many returning officers fell into this category and by how much did their combined pension 
and new pay exceed their previous police salary;

18. Whether any officers who retired under Patten, declaring themselves fit for work, subsequently 
received an Injury on Duty award; if so, how many of those receiving severance and an award 
returned as agency staff; and whether any of those staff have had their award reduced as a 
result of returning to work for PSNI;

19. Viz case study F, how many former police officers have been re-employed as consultants 
over the last 10 years; how their new rates of pay were set and how they compared to their 
previous rates; and what procedures for skills transfer from consultants to in-house staff are 
in place in the PSNI;

20. Your assessment, with the benefit of hindsight, of the Department’s management of the 
transitional process.

I would be grateful if you could provide a co-ordinated response by 2 November.

Yours sincerely,

Michaela Boyle 
Chairperson 
Public Accounts Committee



Report on PSNI: Use of Agency Staff - Volume 2

202

Chairperson’s Letter of 22 October 2012  
to Ms Fiona Hamill

Public Accounts Committee

Fiona Hamill 
Treasury Officer of Accounts

Room 371 
Parliament Buildings 

Ballymiscaw  
BELFAST  
BT4 3XX

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
aoibhinn.treanor@niassembly.gov.uk

22 October 2012

Dear Fiona,

PAC Inquiry into PSNI use of Agency Staff
At its evidence session in this inquiry the Committee was interested in your work on ensuring 
that individuals in the public sector do not avail of reduced tax liability by setting up their pay 
arrangements via limited companies.

I would be grateful if you could share with the Committee your progress report on this work 
when your survey has completed in November.

Yours sincerely,

Michaela Boyle 
Chairperson 
Public Accounts Committee
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Correspondence of 5 November 2012  
from Mr Nick Perry

From the Permanent Secretary 
Nick Perry

Aoibhinn Treanor 
Clerk to the Public Accounts Committee 
Room 371, Parliament Buildings 
Ballymiscaw 
BELFAST BT4 3XX

Rm B5.10, Castle Buildings 
Stormont Estate 

BELFAST   BT4 3SG

Tel: 028 9052 2992 
email: nick.perry@dojni.x.gsi.gov.uk

Your reference 
Our reference NP277-12; 12/433544

Date 5 November 2012

Dear Aoibhinn,

PAC Inquiry Into PSNI Use Of Agency Staff
In the Chair of the PAC’s letter to me of 19 October she requested further information 
following on from 10 October’s evidence session on the use of agency staff. My colleagues 
have collated a response on behalf of PSNI and the NI Policing Board.

Responses to the follow-up information requested are attached in Annex A. There are also a 
number of separate attachments, referred to in the body of Annex A:

 ■ presentations referred to in response number 2; and

 ■ Appendices 1 to 12. These have not been received from PSNI due to technical issues. I 
will send these through as soon as I receive them.

In the case of two questions, 13 and 18, further information is still awaited, and this will be 
forwarded to the Committee as soon as possible.

I hope the Committee finds the attached information useful. If any further information is 
required, please do not hesitate to contact me. I have also copied this letter to the Chief 
Constable and Chief Executive of the Policing Board.

Yours sincerely,

N P Perry
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Annex A

Follow up information requested Response

1. The breakdown by gender of those 
rehired, and any other gender 
analysis information you hold for 
agency staff;

Within the available time, it is not practicable to give 
the gender breakdown from 2002 to 2012. Grafton has 
informed me that for the period from 1 January 2007, 
there were 1937 appointments of which 1335 were 
male and 602 female.

For the purpose of access to PSNI IT Systems, PSNI 
holds basic information on Associate staff which 
includes gender. As at 01/10/12, there were 365 
Associate Staff - 302 Male, 63 Female.

The PSNI does not undertake any routine analysis on 
the gender of temporary workers.

2. The presentation referred to by Ms 
Gillespie given by Grafton to the 
human resources Committee of the 
Policing Board on staff selection and 
efforts to advertise, and the date on 
which this presentation was made;

The Board advises that three briefings were provided by 
Grafton to Human Resources Committee on 27 January 
2006, 13 September 2006 and 9 October 2008. These 
presentations are attached.

The PSNI advises that there was a sequence of 
presentations given by Grafton to the NIPB’s HR 
Committee. They started in 2006 and continued until 
2009 when the Board stopped requesting them. (A 
copy of the presentation given on 27 January 2006 is 
attached –Appendix 1)

Any information provided to the Board from 2002 
to 2006 was primarily around the delivery of the 
50:50 arrangements for police staff as a result of 
specific enquiries. There was no apparent focus on the 
generality of services delivered by Grafton. Periodic 
questions were asked about the temporary worker 
arrangements and responded to via the Board officials.

3. A list of the respective Chairpersons 
and members of the Policing Board’s 
human resources and resources and 
improvements Committees in 2004-05;

NIPB Human Resources Committee Chairs and 
Members in 2004/2005

Mrs P McCabe – Chairman 
Mr Alan McFarland (up to 2nd June 2004) – Vice 
Chairman 
Viscount Brookeborough (from 3 June 2004) 
Mr S Foster 
Mr B Gilligan 
Mr W Hay 
Mr E McGrady 
Mrs R Moore

NIPB Resources and Improvement Committee Chairs 
and Members in 2004/2005

Please note that the Resources and Improvement 
Committee was called the Finance and General 
Purposes Committee in 2004/2005.

Mr S Wilson – Chairman 
Mr B Gilligan – Vice Chairman 
Mr A Attwood 
Viscount Brookeborough (up to 2nd June 04) 
Mr F Cobain 
Mr A McFarland (from 3rd June 04) 
Mrs R Moore
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Follow up information requested Response

4. What the terms of contract with 
Grafton were and in particular 
whether they contained the terms 
re handling and analysis of equal 
opportunity monitoring information 
quoted from the tender specification 
by Mr Pollock at the session; and 
where the contractual onus lay 
for channeling this to the Chief 
Constable;

The specification in 2002, and subsequently in 2007, 
stipulated that the agent’s proposal must be fully 
compliant with all employment legislation in Northern 
Ireland. Both specifications are attached for information. 
They also stated stated that the agent was to handle 
the issuing and receiving of all job application forms 
and equal opportunity monitoring forms. Analysis of 
equal opportunity data was to be the responsibility of 
the agent. Police Service of Northern Ireland Equality 
and Diversity Unit was to be provided with all relevant 
information for Fair Employment monitoring purposes.

It is important to note however that the sharing 
of equality monitoring data with the Equality & 
Diversity Unit was for the purpose of the permanent 
recruitment process. The temporary workers remained 
contracted by the Recruitment agent. Therefore the 
PSNI had no requirement to monitor the data for these 
temporary workers. Equality Commission monitoring 
guidance states that “...temporary staff who are placed 
with an organisation by a recruitment agency, and who 
remain the actual employees of that agency, do not need 
to be monitored by the organisation. Instead, they should 
be monitored by their own employer, i.e. the recruitment 
agency...”.

In addition to this the Quality Management System 
for the Recruitment of Temporary Workers agreed with 
Grafton as part of their Performance Indicators stated 
that all applicants would be treated fairly in accordance 
with Grafton Recruitment PSNI Temporary Account 
Team’s Equal Opportunity Policy. The performance 
indicators were the subject of a second party audit by 
SGS Ltd as part of the terms of the contract. These 
audit reports were shared with the PSNI to assist in 
ensuring compliance with all aspects of the Quality 
Management System and contract performance.

Following documents provided:-

•	Invitation to tender for the recruitment and selection 
of police staff and the provision of temporary staffing 
services for the Police Service of Northern Ireland 
document provided (Appendix 2)

•	Invitation to tender for the recruitment and selection 
of police support staff for the Police Service of 
Northern Ireland (Appendix 3)

5. A copy of the blank application form 
for temporary staff with certain skills 
and abilities which local commanders 
used to make a business case for 
personnel from Grafton and a sample 
business case;

The following documents are provided:-

•	copy of the blank application form is attached 
together with a local business case – current process 
(appropriately redacted) (Appendix 4)

•	copy of application of (temporary worker contracts) 
/ (ftc) for (department/district) – current process 
(Appendix 5)

•	copy of business case template for proposal to 
engage an external resource – former process 
(Appendix 6)

•	copy of Termination of Temporary Personnel – former 
process (Appendix 7)
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Follow up information requested Response

6. Whether Grafton played any role, 
and if so in what way, in assessing 
how job evaluation and rates of pay 
should be equated;

Grafton have been used for both recruitment processes 
and on occasion when the Job Evaluation (JE) Unit could 
not deal with the demand. However, since 2008 the 
JE Unit has had responsibility for the grading of roles 
and Grafton had no specific responsibility other than 
providing assistance as described below.

When brought in to assist, Grafton’s contribution to 
the JE process - as directed by JE Manager – is to 
interview the role holder, followed by drafting of the Job 
Description (JD). All of this was under the oversight of 
the JE Manager. Before local management are asked to 
finally agree the JD it is quality assured by JE Manager 
to ensure that it is up to requisite standard, consistent 
with agreed PSNI grading standards. If there are any 
doubts on the research, Grafton would be asked at 
this point for further information and/or clarification 
on points in the JD. An example might be to seek 
more evidence if the qualification and/or experience 
requirements included in the JD seem excessive.

When the JE Manager is content with the JD it is scored 
on the computerised Job Evaluation and Grading system 
(JEGS) which sets the grading level. Grafton does not 
have access to JEGS which is only available to licensed 
practitioners. (PSNI pays for a licence each year through 
DFP.) When scoring the JD the JE Manager will discuss 
with the Grafton person involved, however the decision 
on the scoring of each of the 44 parts is taken by 
PSNI’s JE Manager.

After that the outcome with grade is advised to local 
HoHR and management.

All JDs are subject to quality assurance by the Head of 
Reward, Relations and Evaluation, who is also formally 
trained. They are also passed to the Departmental 
Secretary of NIPSA, who is also formally trained for 
review. All JDs are submitted for further formal review to 
the JE Panel chaired by the Deputy Director of Human 
Resources (DDHR), with membership of Head of R R & 
E, Head of JE Unit, NIPSA/UNITE, local HR Managers, 
and others if deemed appropriate.

Many JDs, especially new roles are subject to re-review 
after 12-18 months in operation, as good practice.

All roles, including those held by temporary workers, 
are equally subject to the same JE process where 
considered necessary. The guidance issued to local 
management in 2009 is attached.

PSNI Reward Guidance (Appendix 8)

Job Evaluation Flow-chart provided (Appendix 9)

7. A breakdown by district and by 
branches of the requests for 
temporary staff made locally;

Table attached (Appendix 10)
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Follow up information requested Response

8. Confirmation of whether 
whistleblowers contracted the 
PSNI, in particular the professional 
standards department, with 
allegations of headhunting of former 
officers for temporary jobs;

PSNI are not aware of any referrals, made by way of 
whistleblower, regarding allegations of headhunting of 
former officers for temporary jobs.

9. Further, confirmation that the 
recruitment manager was a full-time 
non-uniformed human resources 
manager;

The Recruitment Manager was a full-time non-uniformed 
human resources manager.

10. Confirmation of numbers of 
uniformed officers in HR related 
training, and other HR and finance 
roles;

Dept/District Unit Total

Districts District Training 22

Professional Development 
Units

2

Districts Total 24

Human 
Resources 
Department

Human Resources 
Departmental Staff

1

Police College 152

Human Resources Department Total 153

Ops Support 
Department

Operational Training 4

Ops Support Department Total 4

Grand Total 181

11. Whether the Policing Board received 
a copy of the November 2007 
Workforce Strategy Report, whether 
it was dealt with by the full board or 
the human resources committee, and 
how members reacted to the 20% 
increase in temporary staff;

The PSNI advises that the 2007 Workforce Strategy was 
never formally endorsed. The NIAO have quoted from 
a draft which was out for consultation. It was issued 
to key stakeholders, including the NIPB, the NIO, and 
the Trade Union Side as well within the PSNI. It was 
subsequently significantly revised and adopted as the 
People Strategy.

The Strategy was produced under the auspices of the 
‘Links’ Project. The Board’s Deputy Chief Executive 
represented the Board on the Steering Group as well 
as being involved in other discussions with the Project 
Team and the NIO.

The Board can confirm that it received the 2005-2008 
PSNI Human Resources Planning Strategy and that the 
strategy and monitoring of the strategy was dealt with 
by the Human Resources Committee There is no record 
of Members having knowledge of a 20% increase in 
temporary staff in November 2007.

12. Clarification of figure 7 in terms of 
how many agency staff were deployed 
to officer roles;

Further time is required to consult with local 
management in order to prepare this response.
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Follow up information requested Response

13. Whether and if so how many 
examples there have been of police 
terminating the contract of a retired 
then rehired officer because he or 
she refused to co-operate with the 
ombudsman’s office;

All temporary workers are required to sign a declaration 
of confidentiality which includes an acceptance to work 
with the Police Ombudsman if required. (Copy attached).

There have been no examples of any former officers 
refusing to co-operate with the Police Ombudsman’s 
office.

14. Whether and if so how many 
examples there have been of retired 
and rehired officers in HET alerting 
the PSNI that they are involved in a 
case in which they have a conflict of 
interest;

HET does not currently keep data in this format. 
HET policy is non-specific and before HET Senior 
Management allocates any case for review to an 
SIO, they ensure that anyone involved in the review had 
no previous investigative role in the case.

It is, however, one of HET’s core review principles 
that they try and engage with original case officers 
to assist with reviews which include HET staff where 
appropriate. It should be stressed that HET does not 
investigate police officers.

HET investigative staff remove themselves from 
investigations for a number of reasons:-

•	Involvement in original investigation

•	Previous duty in the area of incident

•	Family members close friends

•	Previously involved in investigations relating to other 
family members

•	Previously involved in case review

•	Previous involvement as a Press Officer to the original 
incident (exact number not known)

•	Not involved in original investigation but detailed 
knowledge of case.

Number of known occasions where HET members have 
removed themselves from investigations:-

Role Number

Senior Investigating Officer 8

Investigating Officer 5

Total 13

HET has not yet reached the era on the chronological 
list where some of the HET investigative staff would 
have been in charge of an investigation or would 
have played a role in the management of the enquiry. 
However, that will likely change as the HET’s work 
reaches the late 1980s and definitely will impact in the 
1990s cases. Each case will continue to be assessed 
individually to ensure there are no conflicts of interest.

15. A copy of the correspondence 
between NIPSA and the director of 
human resources about members 
of police staff wishing to bring 
information before the Policing Board 
about the rehiring of retired officers;

The matter to which it is believed the committee refers 
has been examined by the Policing Board. Attached 
(Appendix 12) is correspondence between the Chair of 
the Policing Board and the Chief Constable which details 
the outcome.
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Follow up information requested Response

16. Whether a retired police officer could 
return and, with his public sector 
pension and new public sector 
salary earn more than when he was 
employed as a police officer, and if 
so how many returning officers fell 
into this category and by how much 
did their combined pension and new 
pay exceed their previous police salary;

A retired Police Officer could return as a Police staff 
employee and earn more than when they were when 
employed as an officer. Using the current Police staff 
payroll and the current PSNI pensioner listings a 
data matching exercise has shown 58 current Police 
staff who are also in receipt of a Police pension, see 
attached. Of these 55 are earning more than their final 
Police salary, table shows a summary of banded figures. 
It should be noted that no figures have been adjusted to 
take into account inflation or equivalent pay on today’s 
pay scales.

Numbers by pay band are:-

Additional Income Bands 
£ Total Numbers

0 - 5,000 8

5,001 - 10,000 21

10,001 - 20,000 24

20,000 - 30,000 1

> 30,000 1

17. Whether any officers who retired 
under Patten, declaring themselves 
fit for work, subsequently received an 
Injury on Duty award; if so, how many 
of those receiving severance and an 
award returned as agency staff; and 
whether any of those staff have had 
their award reduced as a result of 
returning to work for PSNI;

Further information is awaited.
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Follow up information requested Response

18. Viz case study F, how many former 
police officers have been re-employed 
as consultants over the last 10 
years; how their new rates of pay 
were set and how they compared 
to their previous rates; and what 
procedures for skills transfer from 
consultants to in-house staff are in 
place in the PSNI;

From records held it is approximated that eight officers 
have been re-employed as consultants in the period 
from 2005/6, however as previously noted by HR this 
cannot be fully verified from our records.

The table below shows redacted details of the members 
and their final salary details. Consultancy rates are not 
centrally available in the time frame as rates are set 
locally – details to follow.

Name
Previous PSNI 

Salary £
Daily Rate 

£

Employee 1 35,991 150

Employee 2 68,274 284

Employee 3 48,705 203

Employee 4 28,905 120

Employee 5 45,909 191

Employee 6 92,829 412

Employee 7 55,581 232

Employee 8 47,286 197

Employee 9 60,060 250

All new consultancy engagements conform to the DFP 
guidance and must show how skill transfers will be 
undertaken or provide a rationale for why this cannot 
happen when evaluating the use of a consultant. A 
proforma business case has been provided (Appendix 11).

19. Your assessment, with the benefit 
of hindsight, of the Department’s 
management of the transitional 
process.

The NIO was responsible for management of the 
transitional process. It took forward the legislative 
change needed to implement Patten recommendations, 
negotiated the severance terms and established a team 
to manage the process.

An independent Oversight Commissioner was appointed to 
provide an external view of the level of implementation. 
The establishment of the Policing Board was a further 
critical measure and, taken together with internal and 
external audit and the Audit and Risk Committee within 
PSNI, constituted the assurance framework on which 
the then Permanent Secretary relied.

While it is clear that there were aspects which could 
have been better dealt with in respect specifically of 
the appointment and use of agency staff, taken as 
a whole, implementation of the most major policing 
reform agenda in these islands represents a successful 
outcome.
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Correspondence of 16 November 2012 from  
Mr Nick Perry

FROM THE PERMANENT SECRETARY 
Nick Perry

Aoibhinn Treanor 
Clerk to the Public Accounts Committee 
Rom 371, Parliament Buildings 
Ballymiscaw 
BELFAST 
BT4 3XX 
Email: Aoibhinn.treanor@niassembly.gov.uk; 
Pac.committee@niassembly.gov.uk

Rm B5.10, Castle Buildings 
Stormont Estate 

BELFAST 
BT4 3SG 

Tel: 028 9052 2992 
email: nick.perry@dojni.x.gsi.gov.uk

Your reference 
Our reference NP292-12; 12/454111

Date 16 November 2012

Dear Aoibhinn,

PAC Inquiry into PSNI Use of Agency Staff
Further to my previous correspondence of 5 November, in Annex A, I attach the outstanding 
information in relation to question 12, clarifying figure 7 in terms of how many agency staff 
were, I am advised by PSNI, deployed to officer roles.  Similarly, in Annex B, I attach the 
figures from 2007 to 2011 for Appendix 10, requested more recently. 

The information in relation to question 17, “Whether any officers who retired under Patten, 
declaring themselves fit for work, subsequently received an Injury on Duty award; if so, how 
many of those receiving severance and an award returned as agency staff; and whether any of 
those staff have had their award reduced as a result of returning to work for PSNI,” will take a 
little longer to collate.  

I will furnish you with this piece of information early next week.

Yours sincerely,

N P PERRY
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Annex A

PAC Question No 12:-

Clarification of Figure 7 in terms of how many agency staff were deployed to Officer roles.

Figure 7 was taken from the PSNI Workforce Strategy November 2007.  The document was 
used for consultation purposes.  It was never formally endorsed.  Indeed later versions of 
it had the table revised and updated.  Figure 7 does not specify a particular date in March 
2007 and it has not been possible to identify the date of the analysis.  Therefore, an 
analysis has been provided of the position as at 31 March 2007, taken from the records 
held in the PSNI’s HR Management System.

Department Total Agency Police Role

COMMAND 130.5 84

CRIM JUSTICE 94.25 22

CRIME OPS 112.75 52.5

CRIME SUPPT 47 38

FIN & SUPPT 20 0

HR DEPT 41.25 4

MEDIA & PR 2 0

OP SUPPORT 110.5 16

PROF STNDRDS 4 4

RURAL 67.5 11.75

SERVICE O/HD 1 1

URBAN 82 45.25

Grand Total 712.75 278.5

It is important to note that the budgeted position - main grant, Patten funded, external 
funding - gives 3290.25 posts at that date.  The actual position including temporary 
workers was 3368.75 giving a difference between posts and people of +78.5.  This figure 
will include the coverage of sickness absence and maternity leave as well.

The difference in numbers is understood to be the temporary workers provided to HET but 
not through Grafton.  The analysis shows the approach taken in 2007 for the allocation 
of roles.  The practice has changed significantly since then as we now have appointed 
members of staff to roles such as Assistant Investigating Officer and Trainee Intelligence 
Support Officer.  Additional roles such as Call Handling have since been included as part 
of the ‘Managed Services’ contract.  These changes are part of the PSNI’s programme to 
change and modernise the workforce.
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Annex B

Branch Total Number of Requests* Cancelled Job Orders**

Antrim DCU 1 0

Ards DCU 19 4

Ballymena DCU 16 3

Ballymoney DCU 1 0

Castlereagh DCU 4 0

Coleraine DCU 8 1

Command 74 5

Cookstown DCU 1 0

Corporate Communications 9 1

Craigavon DCU 12 1

Crime Ops 110 17

Criminal Justice 28 7

Dungannon & South Tyrone 
DCU

1 0

East Belfast DCU 29 7

Foyle DCU 16 5

FSS 16 5

HR 26 9

ICS 23 7

Larne DCU 2 0

Legal Services 1 0

Limavady DCU 3 2

Lisburn DCU 4 1

Newry & Mourne DCU 19 1

Newtownabbey DCU 3 0

North Belfast DCU 5 2

Omagh DCU 15 3

Ops Support 45 4

Strabane DCU 3 1

West Belfast DCU 43 6

Total 537 92

*Total number of requests not necessarily number of vacancies

**Cancelled job orders in whole or part

The	branch	field	was	not	recorded	at	the	time	of	data	collection.	Information	has	been	assigned	
retrospectively.  Given the timeframes available to compile this data complete accuracy cannot be 
guaranteed.
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Breakdown of Grafton requests 1.9.2008 – 31.8.2009

Branch Total number of Requests* Cancelled Job Orders**

Antrim DCU 1 0

Ards DCU 21 1

Ballymena DCU 2 0

Castlereagh DCU 1 0

Coleraine DCU 12 1

Command 2 1

Cookstown DCU 3 0

Craigavon DCU 7 2

Crime Ops 85 15

Criminal Justice 50 5

Down DCU 2 0

East Belfast DCU 34 2

Enniskillen DCU 3 0

Foyle DCU 2 0

FSS 28 4

HR 36 4

ICS 10 1

Legal Services 7 0

Limavady DCU 7 2

Lisburn DCU 10 3

Newry & Mourne DCU 24 3

Newtownabbey DCU 12 5

North Belfast DCU 1 1

North Down DCU 3 1

Omagh DCU 7 2

Ops Support 21 2

Strabane DCU 2 0

West Belfast DCU 22 3

Total 415 58

*Total number of requests not necessarily number of vacancies

**Cancelled job orders in whole or part

The	branch	field	was	not	recorded	at	the	time	of	data	collection.		Information	has	been	assigned	
retrospectively.  Given the timeframes available to compile this data complete accuracy cannot be 
guaranteed.
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Correspondence of 19 November 2012  
from Mr Nick Perry

FROM THE PERMANENT SECRETARY 
Nick Perry

Aoibhinn Treanor 
Clerk to the Public Accounts Committee 
Rom 371, Parliament Buildings 
Ballymiscaw 
BELFAST 
BT4 3XX 
Email: Aoibhinn.treanor@niassembly.gov.uk; 
Pac.committee@niassembly.gov.uk

Rm B5.10, Castle Buildings 
Stormont Estate 

BELFAST   BT4 3SG 
Tel: 028 9052 2992 

email: nick.perry@dojni.x.gsi.gov.uk

Your reference 
Our reference NP296-12; 

12/456846

Date 19 November 2012

Dear Aoibhinn,

PAC Inquiry into PSNI Use Of Agency Staff
At the previous PAC hearing, the Chief Executive of the Policing Board referred to 
correspondence between the Board and the PSNI in 2004-05.  While not part of the detailed 
set of questions posed by the Committee, I am also attaching a copy of that correspondence 
for the information of the Committee.

Yours sincerely,

N P PERRY
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Date: 10 September 2004

Mr H Orde 
Chief Constable 
PSNI Headquarters 
Brooklyn 
Knock Road

BELFAST

Dear Chief Constable,

As Chair of the Audit and Best Value Committee I would ask for your co-operation as 
Accounting Officer for PSNI in respect of a concern which has been raised with me regarding 
the procurement of a specific contract within your organisation. This concern relates to 
the “Agency Support Staff” contract awarded to Grafton Recruitment and whether proper 
government procurement procedures were followed during its letting.

I would appreciate if you would direct your Internal Audit services to examine the letter of 
this contract from initial specification to final award and report/present their findings to my 
Committee at its November (25th) meeting.

Thank you for your assistance in this matter and I look forward to your report.

Yours sincerely

FRED COBAIN 
Chair of Audit & Best Value
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Trevor Reaney  
Chief Executive

Date: 4 April 2005

DCC P Leighton 
PSNI Headquarters 
Brooklyn 
Knock Road 
BELFAST

Dear DCC Leighton

Following our meeting on 30 March, I thought it would be helpful if I confirmed the key points 
of our discussion and follow up actions. The first issue discussed related to the contract for 
the recruitment of agency staff and the perception that exists that no separate contract was 
tendered for but rather, Grafton received the work on the back of the contract they had won 
for the recruitment of permanent employees. Helpfully, Michael was able to confirm at the 
meeting that there were in fact two separate procurement exercises and contracts, and you 
agreed to supply details of the procurement process for the agency staff contract.

The second issue related to the widespread concern that ex-offices are somehow being 
“targeted” for civilianised or agency posts. You will recall that we emphasised the fact that 
none of those who had relayed their concerns to Board Members had a desire to prevent 
ex-offices from applying for such posts, but rather it was the perception that the process was 
being managed such that only ex-officers could meet the needs of certain person specifications 
or that ex-offices were being directly contacted by Grafton staff and told to apply for certain 
posts. We all acknowledged the damage that such perception could do to the organisation 
and you undertook to obtain figures of former officers currently engaged by Grafton and 
Lisburn Security on PSNI work. You also suggested that it would be useful to meet with 
Grafton to ask them to put forward proposals on how the perceptions could be countered.

On a related matter, there was a discussion round how posts suitable for civilisation could 
be prioritised in such a way so as not to feed these perceptions. It would be helpful, and this 
matter came up at the Human Resources Committee meeting on 31 March, to have written 
confirmation of the number and types of posts that fell into the 120 posts ear-marked for 
civilianisation.

Finally, we discussed the review of the role of Personnel Manages and associated structures, 
and there was broad consensus that perhaps that perhaps Grafton, because of their 
particular areas of expertise, may not be best placed to undertake such a review.

You had mentioned other options for undertaking the review and, acknowledging that this 
review is not now proceeding, pending the structures debate being clarified, I would welcome 
some feedback in due course on how you plan to conduct this review and your choice of reviewer.

Can I thank you for taking the time to discuss these matters with us and I look forward to 
your comments in due course.

Yours sincerely

TREVOR REANEY 
Chief Executive 
202021
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Date: 28 April 2005

Mr Trevor Reaney 
Chief Executive 
Northern Ireland Policing Board 
Waterside Tower 
31 Clarendon Road 
Clarendon Dock 
Belfast 
BT1 3BG

Dear Trevor

Thank you for your letter dated 4 April 2005 confirming the key points of our discussions and 
the follow up actions. I will deal with each issue in turn. I am sorry not to have come back 
sooner.

I have attached a copy of the specification that was used for the appointment of an agency 
to provide temporary staff to the RUC, which was awarded to Grafton in 2001 along with 
two other agencies, Kennedy Recruitment and Reed. In June 2004 after receiving advice the 
Procurement Unit, Grafton Recruitment became the sole provider of temporary resourcing 
solutions.

With regard to the recruitment and selection of ex-police officers, I can categorically state that 
Grafton Recruitment does not have access to confidential information such as the names of 
police personnel leaving the service. Anyone can register with a recruitment agency seeking 
temporary work. Grafton meet with interested individuals once they register and set up an 
interview to ascertain their particular areas of work they wish to be considered for, and their 
suitability to be put forward for particular assignments. All applicants seeking temporary work 
are asked if they would consider working within a police establishment. If people indicate 
that they are interested in working with the PSNI, when an opportunity arises, suitable CVs 
are issued to the PSNI for consideration against the requirements of any particular role. Once 
selected, security clearance is followed through and the person is engaged for a given period 
of time.

We refute any allegation that job descriptions and person specifications were written 
specifically to facilitate ex-police officers. If Board Members would like to provide evidence 
of such occasions where they feel this has happened, then we will certainly investigate 
the matter further. All criteria included within a personnel specification are considered, not 
only in line with information benchmarked to comparable posts, but also by Occupational 
Psychologists who independently validate the documentation prior to advertising. The 
dual purposes are to ensure the link to the role is strong, and there is no adverse impact 
on any group. Grafton Recruitment would be more than happy to meet with you or your 
representatives to discuss countering the perceptions presented via Members of the Board in 
respect of this matter. The generality of the issue of selection criteria is considered routinely. 
The specific point will be raised at the next contract management meeting.

Our contractors who provide a security guarding service are seeking permission from those 
currently employed by them to release personal information regarding their employment 
history. This is a Data Protection issue over which we have no control. However, of those 
engaged via Grafton Recruitment agency, only 9% of those who have left the service as police 
officers since November 2001 have been engaged as agency workers by the PSNI. These 
have been a wide variety of roles within General Administrative Support, Scientific Support, 
Crime Operations, HR and Information and Communications Services. As at 18th April 2005 
this equates to 170 people.

The use of agency staff, irrespective of their previous employment history, is to give the PSNI 
flexibility during the current period of change, restructuring and uncertainty. This allows us 



Report on PSNI: Use of Agency Staff - Volume 2

312

to handle issues such as the Causeway Project, Typing Review and lack of certainty about 
funding levels over the longer term. To fill vacant posts with permanent staff at such a time 
could result in staff over the longer term being made redundant. This is something we would 
wish to avoid.

I have attached a copy of the draft recruitment plan for the delivery of the civilianisation 
programme. This has yet to be ratified by the Departmental Heads, with lead responsibility. 
We will reassess the plan once this has happened to ensure that the priorities are set in 
accordance with organisational need. The following competitions will be subject to the 50:50 
appointment arrangements:

 ■ Explosives Inspectors

 ■ Foundation Trainers

 ■ Holmes Managers

 ■ Disclosure Officers

 ■ Firearms Trainers

 ■ Crime Prevent Officers

 ■ Firearms Enquiry Officers

 ■ Exhibits Officers

 ■ Station Enquiry Assistants

A meeting is being convened to sort out the practicalities, including the optimum timing of the 
recruitment competitions and prioritisation requirements.

You state that Grafton Recruitment is not competent to carry out organisational reviews. I 
do not accept this assertion. Grafton as part of their recruitment role is required to consider 
where the post fits into organisational structures. This is comparatively routine work and we 
would not commission them to do it if they were not competent to do so.

The projected position on the gender markings of police officers is attached.

I hope this is helpful.

MICHAEL COX 
Deputy Director of Human Resources
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Trevor Reaney 
Chief Executive

Date: 14 June 2005

DCC Paul Leighton 
PSNI Headquarters 
Brooklyn 
Knock Road 
BELFAST

Dear DCC Leighton

I refer to our meeting held on 30 March regarding various Human Resource issues and 
my subsequent letter dated 4 April. I also refer to Michael Cox’s reply of 28 April, and two 
questions which were put to the Chief Constable at the Board meeting held on 2 June.

There are a number of points arising from Michael’s reply and the answers to the questions 
at the Board meeting. I would be grateful if you would arrange for the points noted below to 
be considered. I am copying the letter to Michael.

Thank you for your personal involvement in these issues.

Dealing with each of Michael’s comments in turn:

Contract to Provide Agency Staff

My understanding of these issues, from our meeting on 30 march, was that there have been 
2 tenders for the provision of agency staff in 2001 and 2004 (and one for permanent staff in 
2002). However, Michael’s reply refers only to a change in the provision arrangements “after 
receiving advice from the Procurement Unit”.

Can you clarify the nature of that advice or, if a tender exercise was conducted, provide 
us with a copy of the tender documentation. The “Invitation to Tender – specification of 
Requirements” document would be helpful for both the 2001 and 2004 exercise as it sets 
out the nature of the work to be undertaken; time scales etc.

Would it also be possible to have an indication of the business that was conducted by both 
Kennedy and Reed on behalf of PSNI, in the period 2001-2004, such as the number and 
type of posts filled using their services, prior to Grafton assuming sole responsibility for the 
provision of agency staff.

Recruitment and Selection of Ex-Police Officers

It is important to re-emphasise, as stated at the 30 March meeting, and again at the June 
Board meeting, that no Board Member has a desire to prevent ex-officers from applying for 
civilian posts in PSNI, either permanent or temporary. Essentially there are three points to consider:

 ■ Some Board Members were aware that a perception exists that ex-officers are being 
“targeted” for police positions – a perception that you accepted needed tackled.

 ■ The evidence (40% of agency staff being ex-officers, excluding the number of ex-officers 
who are employed by Lisburn Security Services), that a significant proportion of posts go 
to ex-officers and how this fed the perception highlighted above and in some Members’ 
view was not in keeping with the spirit of Patten.

 ■ The need to choose posts for civilianisation where the desirable criteria is such that not 
only ex-officers are capable of meeting them.

As you know, two questions were put to the Chief Constable at the June Board meeting on the 
latter two issues, but on the first point I would be grateful if you could confirm as and when a 
meeting with Grafton to discuss the perception issues, takes place. Given that the concerns 
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of some Members have been relayed to the Service, it is our expectation that the Service, 
who contract and manage Grafton, will now meet with them to discuss how the perception 
issues can be tackled. As explained at the June Board meeting, we need to work together to 
tackle these issues.

At the meeting held on 30 March, it was also indicated that there appeared to be 
inconsistencies in the criteria developed by Grafton for other positions such that certain 
posts in the personnel field required CIPD membership yet others, also in that field but at a 
higher grade, did not. There may be other examples and no doubt Grafton could review this. I 
would similarly be grateful if this issue could be discussed at the meeting with Grafton.

Data Protection Issues

The rationale for non-provision of information on Lisburn Security staff is unclear (because 
of Data Protection), but for such information to be readily available to Grafton staff working 
for PSNI. Individual staff details are not being sought. Rather it is the number out of the total 
147 staff employed by Lisburn Security Services which are ex-officers. In an answer to a 
Board question in May 2004 the Director of Human Resources indicated that this was likely 
to be in the region of 130. Can you confirm the up-to-date position? The fact that the security 
service is a contracted-out service is understood.

Can you also clarify that the figure of 170 referred to in paragraph five of Michael’s letter 
refers to 170 ex-officers within the pool of 416 agency staff engaged through Grafton.

Retirement/Civilianisation Plans

I am grateful to Michael for the information he has provided on some of the 50:50 
competitions in the coming year; the ongoing and planned support staff external campaigns 
as well as details of those administered from September 2002 to date. However, while it 
is stated that the information shows the civilianisation programme, it is not clear which 
recruitment campaigns are for civilianised posts as opposed to normal recruitment of civilian 
staff. I understand that discussions have recently taken place with department heads on this 
issue, and perhaps a confirmed list of posts to be civilianised in the coming year(s) could now 
be provided.

Review of Role/Effectiveness of Personnel Managers

At the meeting on 30 March it was understood that the review to be undertaken by Grafton 
was a review of the role and effectiveness of the Personnel Managers, rather than an 
organisational review and, that being the case, you had accepted that Grafton, while obviously 
competent in certain fields, may not be best placed to conduct this review. I would be grateful 
for clarity on the nature of this review, and how PSNI intend to progress it.

Finally, the projected gender composition of police officers referred to in the final paragraph of 
Michael’s letter was not attached.

Again, thank you for your personal involvement in these issues.

Yours sincerely

TREVOR REANEY 
Chief Executive
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Building a fair, just and safer community 

Rm B5.10, Castle Buildings 
Stormont Estate 
BELFAST   BT4 3SG 
Tel: 028 9052 2992 
email: nick.perry@dojni.x.gsi.gov.uk 
 

FROM THE PERMANENT SECRETARY 
Nick Perry 

Your reference 
Our reference NP299-12; 
12/465595 
Date 23 November 2012 

Aoibhinn Treanor 
Clerk to the Public Accounts Committee 
Room 371, Parliament Buildings 
Ballymiscaw 
BELFAST      BT4 3XX 
Email: aoibhinn.treanor@niassembly.gov.uk; 
pac.committee@niassembly.gov.uk 
 
 
 
Dear Aoibhinn, 
 
PAC INQUIRY INTO PSNI USE OF AGENCY STAFF 
 
Further to my letter of 19 November, the work in producing the information requested in 
question 17 is not yet complete.  The delay has been caused by the fact that the 
information is not held by one organisation, rather different strands are held by three 
separate organisations: 
 

- the Policing Board hold the data set on Injury on Duty awards; 
- the PSNI hold the data set on officers who retired under Patten; and 
- Grafton hold the information on who returned as agency staff.  

 
At the moment I am afraid that the organisations are unable to tell me when the 
exercise will be completed.  While the information is not yet available, the Committee 
may find it useful if I set out some background information relating to the question the 
Committee has asked. 
 
There is no provision in the [Patten] severance regulations requiring a signature from 
the officer that he was to declare himself fit for work before receiving severance 
payments. 
  
The PSNI voluntary severance information booklet (at paragraph 6.2) states that police 
"officers who have been recommended ... for medical retirement may not have their 
application for voluntary severance considered until the decision is known ... the 
voluntary severance arrangements will not apply to officers who have been retired on 
medical grounds."  [Subsequent, post-early retirement ill-health and injury claims are 
not specifically covered.] 

Correspondence of 23 November 2012 from  
Mr Nick Perry
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Building a fair, just and safer community 

- 2 - 
 
 
 
The Severance Regulations provide (regulation 8) that a police officer who leaves under 
severance and returns as a police officer within five years is required to repay 
severance lump sums and pension is abated.  This provision was specifically not 
applicable to a former officer who joined the PSNI in a civilian capacity or a police force 
in Great Britain. 
  
Applicants applying for an Injury on Duty Benefit must have ceased their employment 
as a police officer in the RUC/PSNI to be considered eligible.  A serving police officer 
cannot be considered for IoD.  An applicant must be considered permanently disabled 
as the result of an injury received in the execution of duty to receive IoD. 
 
In your email to me of earlier today you also asked for information supplied to the 
Policing Board about ‘agency staffing numbers along the line’.  The Board have made 
available the attached document which I think is the one you were seeking.  My 
understanding is that it has not been agreed with the PSNI; they have indicated that 
they have prepared a similar document which can be shared with the Committee on 
Monday if that were thought helpful. 
 
Yours sincerely, 

 
 
 
 
 

N P PERRY 
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198235 
 

 
TIMELINE ON BOARD COVERAGE OF TEMPORARY/AGENCY/MANAGED STAFF 
PRE 2010 
 
 
22 March 2002 Chair of Personnel & General Purposes Committee 

(P&GPC) (predecessor to HRC) advises Committee that 
following recent press coverage she has requested 
information on the number of RUC officers who had left the 
Service and subsequently took up employment in civilian 
posts, and the nature of the posts. 
 

2 May 2002  Board (Private Session) receives a presentation from PSNI 
Human Resources on an “integrated human resources 
planning model 2002-2010”.   Board discusses lack of 
progress with civilianisation and that the issue needs to be 
urgently addressed.   
 
Board (Public Session) questions the Chief Constable on 
Civilianisation and is advised that the PSNI is in the 
process of tendering to outsource recruitment for 
civilian staffing, and it will be done in accordance with 
GPA guidance etc. 
 

17 May 2002  P&GP Committee provided with letter advising:- 
 
� PSNI do not record the previous employer of any 

member of civilian support staff, therefore it would be 
labour intensive to search over 400 personal files; 
 

� If any such staff were employed they could have been 
appointed in open competition; 
 

� There were a small number of retired members of 
PSNI/RUC employed by staffing agencies who are 
providing temporary services to PSNI.  Details to be 
provided in 2/3 weeks. 
 
 

P&GP Committee requests copy of PSNI policy on 
re-employing former staff on a temporary or 
consultancy basis. 
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21 June 2002  P&GP Committee considers letter re employment of former 

officers in civilian roles and agrees to ask for the following:- 
 
� Breakdown of 23 retired officers employed during April 

on operational type duties; 
 

� Breakdown of any former officers employed on 
non-operational duties; and 
 

� Breakdown of retired officers currently employed as 
consultants. 
 

16 August 2002  P&GP Committee discuss response times to information 
requests from PSNI and agree in respect of former 
officers that response should have deadline of next 
Committee meeting. 
 

4 September 2002  Arising from the minutes of the P&GP Committee meeting 
of 21 June 2002, the Board (Private Session) agree that 
correspondence between the Committee and Command 
Secretariat in respect of the re-employment of RUC officers 
should be circulated to all Board Members. 
 

27 September 2002 P&GP Committee notes letter dated 24 September from 
the PSNI on former officers employed on civilian duties, 
and agree letter to be sent to Chief Constable noting the 
high level of re-employment of officers who left on 
severance, and asking the Chief Constable how long he 
expects this to continue. 
 
P&GP Members express awareness that agency staff will 
be used to expedite civilianisation opportunities while 
50:50 civilian recruitment is being implemented.  
 

3 October 2002 Board endorses PSNI Human Resource Strategy. 
 

18 October 2002  P&GP Committee notes letter to Chief Constable dated 
14 October 2002 requesting timescale on retention of 
agency staff.   
 

6 November 2002  Board meeting (Private Session) – in response to a 
question the Chief Constable indicates he will supply 
figures on the number of officers who had taken 
severance, and then subsequently were re-employed in 
civilian roles/posts as opposed to officers employed 
through agency or temporary contracts. 
 
With regard to PSNI policy on the employment of officers in 
permanent vacancies who had taken severance, the Chief 
Constable advised that civilian recruiting was 
outsourced through an agency. 
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15 November 2002  P&GP Committee notes HR Planning Strategy (Workforce 
Plan) ratified by Board.  P&GP agree questions to be put to 
the Chief Constable at the Board meeting regarding the  
re-employment of former RUC officers in civilian post, the 
high number and related costs involved with employment 
of agency staff.   
 
P&GP highlight that response to letter of 14 October to 
Chief Constable regarding timescale for continued 
re-employment of officers remains outstanding. 
 

5 December 2002  
 

Board (Public Session) questions the Chief Constable  
about the number of officers who have taken severance 
and were subsequently re-employed in civilian roles (not 
including agency/temporary contracts).  Board advised 7  
ex-officers employed as full-time civilians.  In addition, 
through agencies PSNI have further 95 support staff 
and 117 operational staff, but they are not employed by 
PSNI! 
 

13 December 2002 P&GP Committee notes letter of response from Chief 
Constable dated 12 November and the Chair and Vice-
Chair will meet with PSNI HR Director to seek 
clarification on outstanding issues. 
 

31 January 2003  P&GP Committee advised that employment of former RUC 
officers in civilian posts would be covered in presentation 
later in meeting.   
 
P&GP Committee receives presentation from Director of 
Human Resources and recruitment consultant.  Committee 
advised new civilian recruitment campaign is planned 
and would be underway shortly.   
 

6 February 2003 Board (Private Session) questions the Chief Constable 
regarding the need to optimise the number of civilians in 
post.   
 

7 May 2003  Board (Private Session) seeks update on progress on cold 
case reviews and how much longer additional detectives 
brought in to work on the cases will be required.   PSNI 
advised that in respect of major crime reviews, that 
agency staff will continue to be required on the 
present level of demands. 
 

22 August 2003  Human Resources Committee (HRC) receive research 
carried out by Grafton Recruitment on PSNI civilian 
recruitment.   
 
HRC notes paper detailing all civilian recruitment 
competitions administered by Grafton since June 2002.   
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26 September 2003  HRC advised the Chief Officer responsible for progressing 

civilianisation review is the Deputy Chief Constable (DCC). 
 
HRC receives presentation on implementation of Human 
Resources Strategy from PSNI representatives and 
independent observer.  
 

3 December 2003  
 

Board (Public Session) asks how long PSNI expect to 
continue to spend on agency staff (currently £3.4m), and 
how many agency staff are filling posts intended to be part 
of the Civilianisation programme. 
 
PSNI advised that under the local financial management 
scheme, it is a matter for local District Commanders to 
decide how best to fill vacancies.   
 

12 December 2003  Finance & General Purposes Committee – PSNI advised 
that changes in staffing assumptions, following the HR 
Workforce Plan resulted in increased pay costs for which 
there was no budgetary provision in the current financial 
year – additional cost of police agency and seconded 
officers is £1.5m.   
 

19 December 2003  HRC advised of PSNI opinion that there is no longer a 
need for the Recruitment Working Group.  The Chair of 
Board to write to Chief Constable stating strongly that 
Working Group should continue, and be represented 
by PSNI at Senior Director level. 
 

30 January 2004  HRC receives update from PSNI and Independent 
Observer on HR Resource Strategy. 
 
HRC notes no response to Chair’s letter to Chief Constable 
regarding withdrawal of PSNI representation from 
Recruitment Working Group.   HRC agree Officials to 
contact DCC to progress the matter. 
 

26 March 2004  HRC advised that PSNI consider original purpose of 
Recruitment Working Group to have expired.  New 
Terms of Reference for new Working Group being 
developed for agreement with PSNI and NIO. 
 

12 May 2004  
 

Board (Public Session) questions Chief Constable on the total 
expenditure in 2003/04 on existing agency staff; how many 
agency staff are employed and how many are 
ex-police officers and how the agency contracts were awarded.  
PSNI advised – total expenditure on agency staff was £7.9m; 
average number engaged was 464; 130 out of 464 is the 
average number of those with a policing background; 
contracts all subject to tender action and procurement in 
accordance with government procurement guidelines.   
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28 May 2004  HRC receive presentation from Deputy Chief Constable, 
PSNI reps and Independent Observer on Human Resource 
Strategy. 
 
HRC requests information on what posts were civilianised 
by the employment of 140 agency staff in Lisburn, and 
where the officers previously deployed are now located.   
 

30 July 2004  HRC notes response awaited regarding the employment of 
140 agency staff in Lisburn, and agrees response should 
be expedited.   Board Director to discuss delays in 
responses from PSNI with Chief Executive.   
 

5 August 2004  Issue of award of contract to Grafton Recruitment is raised 
by Committee with Chief Constable. 
 

10 September 2004  Chair of Audit & Best Value Committee to the Chief 
Constable - Award of Contract of Grafton – requesting 
PSNI Internal Audit Services examine the letting of this 
contract from initial specification to final award, and 
report/present their findings to 25 November Audit 
Committee. 
 

24 September 2004  HRC receives briefing from Chief Constable, PSNI 
representatives and Independent Observer on the Human 
Resources Planning Strategy. 
 
Paper to HRC - Treasury Approval for Patten Non-
Severance Business Case – civilianisation programme 
- £16m over 3 years.  PSNI required to show how they 
intend to monitor and report on the 
savings/efficiencies the additional 300 civilians are 
expected to generate, together with anticipated growth 
in frontline policing towards the 70% target. 
 

29 September 2004  Letter from Chair to NIO - Requesting that the Board is 
kept informed of the progress in the requested savings/ 
efficiencies. 
 

24 October 2004  HRC notes response received from PSNI in respect of 
recruitment of agency security staff (Lisburn). 
 

4 November 2004  Board (Public Session) raise the issue of 50:50 recruitment 
of civilian staff.   
 

25 November 2004  
 

Fax from PSNI Command Secretariat to Chair of Audit 
& Best Value Committee – the contract was awarded to 
Grafton in accordance with government procurement.  
We (PSNI HR) are content with the process adopted 
and the services offered under the contract and see no 
cause for referral to Internal Audit. 
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26 November 2004 HRC receives update from PSNI representatives and 
Independent Observer on HR Strategy.   
 

16 December 2004  Board endorses draft final PSNI HR Planning Strategy. 
 

31 March 2005  HRC receives briefing from PSNI representatives and 
Independent Observer on HR Strategy. 
 

4 April 2005  
 

CE to DCC in a letter raises the issue of the contract 
for the recruitment of agency staff and the perception 
that exists that no separate contract was tendered for, 
but rather Grafton received the work on the back of the 
contract they had won for the recruitment of 
permanent employees.  CE in a letter says “helpfully 
MC was able to confirm at the meeting (30 March) that 
there were in fact two separate procurement exercises 
and contracts, and you agreed to supply details of the 
procurement process for the agency staff contract. 
 
PSNI HR responds for DCC and confirms at the 30 March 
2005 meeting that there were two separate procurement 
exercises and contracts, and details were to be supplied of 
the procurement process. 
 

28 April 2005  
 

PSNI HR MC to CE replies in writing – states “I have 
attached a copy of specification used for the 
appointment of an agency to provide temporary staff, 
awarded to Grafton in 2001 along with two other 
agencies, Kennedy Recruitment and Reed.  In June 
2004 after receiving advice from the Procurement Unit, 
Grafton became the sole provider of temporary 
resourcing solutions”.   
 

2 June 2005  Board (Public Session) questions Chief Constable on 
employment of agency staff – 40% of current 416 agency 
staff being ex-officers; is this compatible with the spirit of 
Patten; will the Chief Constable undertake a review;  
pre-planning of some of the posts for ex-officers; 40% of 
agency staff being ex-officers impacting on confidence 
building measures. PSNI advise that 237 of those officers 
now assigned as agency workers, 171 had left the Service 
under the voluntary severance scheme. 
 
Reply to Question from Board to Chief Constable re 
Ex-Officers being Recruited to Civilian Posts 
 
Chief Constable advises that the current arrangements 
of the temporary staff were set up in consultation with 
the Procurement Unit and in line with Recruitment Best 
Practice.   
 
In terms of the civilian security guards, that is 
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contracted out work.  They are not employed by us; 
they are employed through an agency who are given a 
specification of people, for example, to guard our 
police stations.  That was done through the 
Government Procurement Service, we did not arrange 
who got the contract; it was done through the NIO and 
the Procurement Services. 
 

14 June 2005  
 

CE to DCC regarding PSNI HR reply of  
28 April 2005 – CE again refers to meeting of 30 March 
2005 and PSNI HR response to his letter of 4 April 
2005. CE states that “My understanding of these 
issues, from our meeting on 30 March, was that there 
have been 2 tenders for the provision of agency staff 
in 2001 and 2004 (and one for permanent staff in 2002).  
However, MC’s reply refers only to a change in the 
provision arrangements “after receiving advice from 
the Procurement Unit”.   
 
Can you clarify the nature of that advice or, if a tender 
exercise was conducted, provide us with a copy of the 
tender documentation.  The “Invitation to Tender – 
Specification of Requirement’s document would be 
helpful for both the 2001 and 2004 exercise as it sets 
out the nature of the work to be undertaken; time 
scales etc.”. 
 
CE also requested an indication of the business 
conducted by Kennedy and Reed, in the period 2001-
2004, prior to Grafton assuming sole responsibility for 
the provision of agency staff. 
 

14 July 2005  DCC to CE – PSNI advised that Grafton, Kennedy and 
Reed got the contract to provide temporary staff to the 
RUC and, following advice from Procurement Unit, to 
the effect that the existing Grafton contract (for the 
provision of permanent staff) could legitimately be 
extended to cover the provision of temporary staff, 
allowed Grafton to become the sole provider of 
temporary/agency staff to PSNI.  He attached a copy of 
email from Procurement Unit regarding viability of 
using existing contract for the recruitment and 
selection of support staff to the PSNI.  
 
Re business conducted by Kennedy and Reed in  
2001-2004, PSNI cannot detail the specific number of staff 
assigned through agencies; they have advised that 
Kennedy provided administrative support staff and 
fingerprint experts while Reed focused on specialist posts 
such as financial support staff. 
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26 August 2005  HRC receives briefing from PSNI representatives and 
Independent Observer on HR Strategy. 
 
HRC notes paper relating to the award of contracts to 
recruit agency staff and related civilianisation matters and 
agrees that a letter should be sent to Procurement Unit 
asking for clarification on the criteria applied to 
contract extensions. 
 

6 October 2005  
 

HRC asked PSNI Command Secretariat for information 
explaining the rules relating to procurement which permit 
the extension of contracts in circumstances where the new 
component is of such a high value.  Particular question 
posed over whether any contract which does not 
specifically exclude a new area of activity may be extended 
in this way.  Information requested for 28 October 
Committee. 
 

26 October 2005  
 

PSNI to HRC – advice from the Procurement Unit states 
that when considering effecting any variation to an 
Agreement, one must take care to ensure that the 
proposed change or changes is/are not so substantial as to 
take the services outside the original procurement. 
 
Two main considerations:  
 
Does the change substantially alter the nature of 
services agreed at contract award? 
In this case there is clear linkage between the selection of 
permanent staff and temporary staff, i.e. they are different 
elements of the same discipline – selection of police staff 
for the PSNI. 
 
Does the change substantially affect the value of 
consideration payable under the Agreement? 
The Procurement Unit contacted the Office of Government 
Commerce (OGC) with a request for guidance on this 
matter.  OGC did not advise a threshold for the value of 
change controls applied to a contract that if triggered, 
would necessitate re-tendering as a serious consideration. 
OGC’s guidance is that if the Variation/Change Control 
does not substantially alter the nature of services agreed at 
contract award, and that the terms of the Variation/ Change 
Control are such that best value continues to be achieved, 
then OGC see no impediment to effecting a Contract 
Variation to make provision for the additional 
requirement. 
 

28 October 2005  HRC notes content of letter sent to PSNI regarding 
procurement process followed in respect of the contract for 
the appointment of temporary staff. 
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HRC discusses the number of ex-police officers employed 
in PSNI as agency staff in civilian posts. 
 

16 December 2005  HRC receives briefing from DCC, PSNI representatives 
and Independent Validator on the Human Resources 
Planning Strategy.  
 
HRC discuss the continuing high number of agency 
staff employed by PSNI.   
 
HRC agrees letter to be issued to DCC regarding 
Members’ concerns and the requirement for a greater 
degree of urgency and a more strategic approach. 
 

27 January 2006  
 

HRC receives a presentation on recruitment and selection 
of support staff from Chief Constable, PSNI reps and 
Grafton.   The presentation includes details of statistics on 
temporary staffing.  Discussion on ex-police officers being 
able to apply for temporary posts on the same basis as the 
public and ex-officers with severance payments 
recommencing employment with PSNI in a temporary 
civilian capacity. 
 
Discussion also includes the process for employing 
temporary staff from Grafton. 
 

22 March 2006  
 

HRC receives a briefing from Independent Validator and 
PSNI on HR Planning Strategy 2005-2008. 
 

25 April 2006 
(new Committee) 

HRC receives first day brief, including PSNI HR Strategy 
2005-2008, and monitoring trends and patterns in the 
recruitment of police and support staff. 
 

9 August 2006  HRC receives briefing from the Chief Constable and 
Independent Validator on PSNI HR Planning Strategy  
2005-2008 (including PSNI support staff and 
disengagement from NICS). 
 

13 September 2006  HRC receives a presentation from Grafton on appointment 
of PSNI and support staff.  Discussion includes the 
recruitment process for temporary positions in PSNI.   
 

14 December 2006  HRC receives briefing from PSNI and Independent 
Validator on PSNI HR Planning Strategy 2005-2008.  
 

10 January 2007 HRC agrees that the Board should be represented at 
meetings in respect of the tendering exercise for the 
awarding of a contract for the appointment of civilian staff, 
including temporary staff, by an Official in an observer 
capacity. 
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14 February 2007  HRC notes paper on recent statistics relating to PSNI 
civilian recruitment competitions carried out by Grafton 
Recruitment. 
 

6 June 2007 Board Public Session – the Board question the Chief 
Constable regarding vetting standards for civilian staff 
(including agency staff). 
 

13 June 2007  HRC receives a briefing by the Independent Validator and 
Director of HR on the HR Planning Strategy, including 
PSNI support staff and disengagement from NICS – LINKS 
project. 
 

9 August 2007  HRC agrees that an Official should represent the Board on 
the LINKS Tripartite Working Group.   
 
HRC receives presentation from LINKS Project Director. 
 

11 October 2007 HRC receives a briefing by the Independent Validator and 
Director of HR on the HR Planning Strategy. 
 

8 November 2007 HRC receives update presentation from LINKS Project 
Director. 
 

6 December 2007  Board written question – how many civilian workers or 
contractors currently employed by the PSNI are current or 
former members of the British Army or former members of 
the RUC/PSNI? 
 
Board advised that the information is not recorded for 
contracted employees, or contractors, but advised 23 
police staff members are former RUC officers and 24 
are former members of the PSNI!   
 

14 February 2008 HRC receives briefing from Independent Validator and 
Director of HR on the HR Planning Strategy and the PSNI 
response to the Strategy. 
 

5 June 2008 Board in written questions asks for details of Grafton 
Recruitment contract renewal; contract advertisement; 
length of contract; Human Resource Strategy 2008-11 
timetable; number and costs of police and civilians in HR, 
Finance and Operational Support (including details on 
agency staff). 

12 June 2008  HRC agrees the Strategic Monitoring Framework as a 
basis for monitoring the PSNI Human Resources function 
within the current year. 
 
HRC agrees to accept LINKS/Workforce Modernisation 
Project and draft Police Support Staff (Transfer of 
Employment) Regulations NI 2008. 
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3 July 2008  Board (Public Session) discuss use of agency staff to fill 
detective vacancies with ACC Crime Operations.  
 

10 July 2008 HRC, in considering the Strategic Monitoring Framework 
resolves that in order to monitor the HR function effectively, 
the Board should seek external advice as appropriate. 
 

2 October 2008 Board written questions seek details of total spend of HR 
Department; employees by rank and grade in HR 
Department; spend on Grafton Recruitment 2003-2008; 
spend on recruitment and date of last procurement process 
to award contract for recruitment purposes. 
 

2 October 2008 
 

Board (Public Session) questions the Chief Constable 
about the use of former officers in HET, regarding 
Operation Ballast.  
 

9 October 2008 HRC agrees to commission a contract to appoint an 
Independent Human Resources Advisor to quality assure 
the Board’s Human Resources Strategic Monitoring 
Framework. 
 
HRC receives a presentation from Grafton on the 
recruitment of police staff. 
 
HRC receives a copy of the draft People Strategy for 
Policing (NI) and briefing from the Deputy Director of HR. 
 

6 November 2008 Board written question – how many Federal Security Group 
employees are former members of the RUC?  PSNI advise 
that police do not hold employee history of employees of 
their contractors/suppliers. 
 

8 January 2009 HRC receives presentation on PSNI People Strategy for 
Policing in NI from the Director of HR. 

 
5 March 2009 Board (Public Session) queries 70 agency workers in HET 

being laid off, and the lack of independence of police 
investigators in HET. 
 

12 March 2009 HRC notes details of costs of the recruitment contract for 
Grafton Recruitment and Consensia Partnership 2008/09.  
HRC agreed letter to be sent to PSNI regarding plans for 
recruitment post Patten. 
 

14 May 2009  HRC notes the costs of the recruitment contracts for 
Grafton, including costs in respect of recruitment 
undertaken by Spengler Fox.  HRC notes workshop on 
Workforce Modernisation arranged for 10 December 2009. 

18 June 2009 HRC approves revised PSNI People Strategy and the 
strategic direction set out in the Strategy. 
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10 September 2009  HRC considers paper on deployment of officers and staff 
within the PSNI.  HRC requests presentation from PSNI to 
include detailed explanation on the future number of 
officers required. 
 

1 October 2009 Board (Private Session) is informed by DCC of plans to 
recruit temporary staff to release officers on the ground, 
and Members indicate they would seek clarification 
concerning this matter at a later date. 
 

12 November 2009 HRC notes letter from Chief Constable to Chair of Board re 
Workforce Modernisation. 
 
CPPPC meets with Chief Constable and agrees 
consideration of initiatives contained in letter from the Chief 
Constable to be considered at a future meeting. 
 

3 December 2009 Board notes letter from the Chief Constable dated 
30 November re Workforce Modernisation. 
 

11 February 2010 HRC notes a paper in relation to the monitoring information 
relating to the recruitment of police trainees and police staff 
to the PSNI. 
 
HRC agrees that further information should be sought on 
the number of agency staff and the long term plans within 
the context of workforce modernisation. 
 

11 March 2010 
 

HRC receives a briefing on PSNI People Strategy for 
Policing in NI from the PSNI Director and Deputy Director 
of HR, and during discussion raised the issue of the 
employment of agency staff and, in particular, former 
police officers. 
 

1 April 2010 Board meeting receives written answers to questions 
regarding how many police officers and police staff 
recruited by the PSNI between 2005-09 previously served 
in the RUC. 
 
PSNI Response – there is no requirement to record 
this service on police staff records.  Therefore it is not 
possible to answer the question in respect of staff. 
 

10 September 2010  HRC Workshop receives post-Patten recruitment 
presentation from Deputy Director of HR.  Members raise 
the issue of the use of agency staff by PSNI. 
 
 

11 November 2010 
 

HRC considers a paper on monitoring information 
contained in HR Dashboard for the PSNI People Strategy 
and noted the number of agency staff employed by PSNI 
had increased. 
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Members agrees that PSNI should be asked for further 
information regarding the increase in the appointment of 
agency staff. 

9 December 2010  
 

HRC advised a response is awaited to the request for 
further information regarding the increase in agency staff. 
 

13 January 2011  HRC updated by Officials regarding information requested 
from the PSNI in relation to the reason for the increase in 
the appointment of agency staff. 
 
Members agreed that a question should be put to the Chief 
Constable at the next Board meeting in respect of the use 
of agency staff. 
 

3 February 2011  Board receives written answer to question regarding the 
risks and how PSNI proposes to reduce the reliance on 
agency staff, and reduce the current numbers. 
 
PSNI Response – Plan to end agency worker status by 
30 June 2011.  The Heads of HR have developed a plan 
for their removal. 
 
Agency workers were appointed by local management.  
Each District/Department will have developed their 
own exit strategy.  The Risk, Demand and Resource 
Committee will oversee the exercise corporately.  The 
Chief Officer Team have undertaken to personally 
review each and every request for retention of staff.  
Decisions made will be validated by the Chief Officer 
Team as a whole.  A template is being produced to 
ensure consistency across the Service. 
 

10 February 2011 HRC receives a briefing from the Deputy Director of HR 
regarding PSNI Dashboard Oct-Dec 2010. During 
discussion information on the future employment of agency 
staff is discussed. 
 

11 August 2011 As part of the First Day brief HRC receives an outline of 
the role of the Committee. 
 
HRC agrees PSNI should be invited to brief it on the 
employment of agency staff. 
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1 September 2011  In Board (Private Session), Members question the Chief 

Constable on the employment and recruitment of agency 
staff and consultants who were former officers. 
 
Board (Public Session) discussion on the re-hiring of 
officers involved in the investigation of the McGurk’s Bar / 
Loughinisland cases. 
 
PSNI Response – Members were advised that there 
were no former officers employed as consultants; the 
number of agency staff had fallen from 600 to 370, and 
that PSNI reliance on agency staff was reducing.  In 
relation to a question on barring former police officers from 
being recruited as agency staff, PSNI advised that it would 
not be legally possible, but that any former officer who had 
engaged in any unlawful activity would not be recruited. 
 
Didn’t have details and offered to write on the issue.  
Reiterated legal constraints on the PSNI in terms of re-
employing former officers as agency staff (reference made 
to human rights of former officers). 
 

8 September 2011  Members enquire how decision at last HRC to invite PSNI 
to brief HRC on employment of agency staff was 
progressing. 
 
HRC receives a briefing from the Deputy Director of HR on 
Workforce Modernisation and raise the issue of the 
employment and recruitment of agency staff. 
 
HRC agrees PSNI be invited to the October HRC meeting 
for a detailed briefing regarding the employment of agency 
and managed services staff. 
 

13 October 2011  HRC receives briefing from Director of HR on the 
employment of agency/managed services staff. 
 
HRC requests written responses on the private company 
carrying out work regarding PSNI agency staff. 
 
The Chair of the HRC to write to the Director of HR re 
concern at responses received. 
 

10 November 2011 HRC considers written responses from Director of HR 
and notes letter sent to Director of HR expressing 
concern about responses given to Members’ questions 
on 13 October 2011. 
 
HRC advised that responses to Members’ requests would 
be discussed at informal meeting between the Board and 
PSNI Service Executive Team on 24 November 2011. 
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1 December 2011  Board considers setting up Sub-Group (Members of HRC 

and Resources & Improvement Committee) to consider 
issues relating to the employment of agency staff. 
 
In Private Session information sought on: 
 
� the number of civilian staff employed by private sector 

firms who undertake duties with PSNI; 
� numerical breakdown/branches and sub-sections; and 
� number of civilian staff in receipt of police pensions. 

 
Letter issued forwarding questions for written answer to 
Chief Constable on 2 December 2011. 
 

8 December 2011 HRC Members express concern at delay in response 
from PSNI in relation to requests for information 
regarding civilian staff employed by private sector 
firms. 
 
Members agrees that officials provide info re contract for 
PSNI recruitment; request further information regarding 
contractors and sub-contractors who carry out HR work for 
PSNI; officials to provide details of Committee’s role re 
examining HR contracts; and request early notice of 
renewal of contract for PSNI civilian staff. 
 

12 January 2012  At the Board (Private Session), arising from the HR 
minutes, a Member enquires when the briefing on 
associate/agency staff will take place. 
 
The Chairperson of the HR Committee advised that 
depending on availability, it will be at the next HRC. 
 

19 January 2012  Corporate Policy Planning & Performance Committee 
(CPPPC) considers paper on the vetting of agency staff.  
CPPPC notes HRC due to receive briefing on associate 
staff in future meeting, and discuss whether the briefing 
should be at CPPPC. 

2 February 2012  Board considers the most appropriate way for it to pursue 
the issue of agency, consultant and associate staff. 
 
The Board agreed to request a report from the Chief 
Constable on PSNI plans for future recruitment of staff to 
meet short-term needs. 
 
Board considers a copy letter from CAJ to PSNI regarding 
contracting of former police officers as civilian staff and the 
investigative chain. 
 
Members agreed to request a copy of the PSNI response 
to the CAJ letter. 
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Board (Private Session) discusses with the Chief 
Constable the arrangement for the recruitment of staff; 
the circumstances regarding the initial decision to 
appoint staff on a temporary basis; the business need; 
the accountability of associate staff and the negative 
impact on the community of re-hiring of former 
officers. 
 
 

16 February 2012 CPPPC advised by Interim Chief Executive of copy of 
correspondence from C&AG of NIAO dated 
6 February 2012 to Permanent Secretary (DOJ) 
advising NIAO had decided to undertake a VFM Review 
of the PSNI expenditure on temporary and agency 
staff. 
 
Board agreed that Officials should circulate a draft 
response to NIAO from Chair/Vice-Chair of A&RM 
Committee seeking input on issues the Board considers 
should be reviewed.  Board also agreed the NIAO Report 
should be brought to the A&RM Committee in due course. 
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Correspondence of 27 November 2012  
from Mr Ryan Henderson

From: ryan.henderson@psni.pnn.police.uk [mailto:ryan.henderson@psni.pnn.police.uk]  
Sent: 27 November 2012 10:30 
To: Treanor, Aoibhinn 
Cc: Nick.Perry@dojni.x.gsi.gov.uk 
Subject: 1.NOT PROTECTIVELY MARKED-All Networks:: PAC request

Dear Aoibhinn,

Following on from the Public Accounts Committee initial evidence session, ‘PSNI: Use of 
Agency Staff’, a number of follow up questions were asked. 

Question 16  - A copy of the correspondence between NIPSA and the director of human 
resources about members of police staff wishing to bring information before the Policing 
Board about the rehiring of retired officers

Mr Perry previously provided correspondence between the PSNI and Board relating to emails 
which it is believed the Committee are referring to.  This related to the procurement of a 
‘managed service contract’ rather that the subject of this enquiry (Associate/Agency staff) 
and makes no reference to rehiring of retired police officers however I do believe it is the 
correspondence asked for.

I am now able to provide the Committee with a copy of emails.

I trust members find this helpful in their discussions.

Yours sincerely,

Ryan

cc Mr N Perry, Permanent Secretary, Department of Justice.

Ryan Henderson 
Superintendent, 
Chief Constable’s Office, PSNI HQ
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Subject: Managed Services Contract 
From: STEWART Joseph 
Sent: 16 May 2012 15:55 
To: SMYTH Sharon (NIPSA) 
Cc: HEANEY John 
Subject: 1.NOT PROTECTIVELY MARKED-All Networks:: FW: Managed Services Contract

Sharon,

please see below.

Apart from anything else there is a strong sense in PSNI that our position on this matter has 
,to say the least, been misrepresented to the Board.

This is likely to have serious repercussions on the harmonious working relationship that I 
have sought to foster over the last many years.

Joe Stewart

From: COX Michael 
Sent: 16 May 2012 14:52 
To: STEWART Joseph 
Cc: HEANEY John 
Subject: 1.NOT PROTECTIVELY MARKED-All Networks:: RE: Managed Services Contract

Joe

I was very disappointed to receive the email below. It does not represent a true record of my 
contact, through discussions and correspondence, with NIPSA in recent months. In particular 
I take issue with the explicit criticism of me personally, which seems to state that I have not 
taken NIPSA’s concerns seriously. This is not the case and I reject the suggestion outright.

A briefing was given to staff side last year when the organisational approach to managing 
the reducing budget while maintaining capability was explained at some length. To do this, 
a balance across the number of officers, staff and bought in services was required. Further 
briefings were provided as the thinking was refined and the matter was considered at the 
JNCC meetings ever since. These formal arrangements have been supplemented by other 
face to face discussions. Indeed at the meeting with the Chief Constable on 2 April the 
position was spelt out again at some length. There was no expectation that there would be 
a meeting of minds, not least because of NIPSA’s declared position on outsourcing but the 
expectation was that the rationale would be understood.

For completeness, I note that the outsourced arrangements have been in place for some 10 
years or so. The new contract therefore is an extension of what is a well established practice. 
This point seems to be missed.

Turning now to the points below:

1.  The question about the cost of in-house delivery is not relevant. There are no 
implications for staff presently delivering similar or comparable roles. Therefore, it is 
not a case of market testing the in-house arrangements. If that was to happen, then 
there would be a legitimate interest in costing. We have already given an assurance 
that TUPE will not be applied to our staff. That reassurance seems to have been ignored.

2.  The accountability of contractor’s staff to PONI is governed by the Police (NI) Act 2003, 
if individuals are exercising police powers then they are subject to PONI. The intent 
behind the question is not understood and seems potentially to be based on a faulty 
premise.
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3.  As stated earlier, the comparative numbers of officers, staff and bought in services 
are balanced and interconnected. That was a main message in the briefings provided 
to NIPSA consistently. It is the means of living within the budgetary provision and, as 
such, is non-negotiable.

4.  This comment is not understood. The use of the managed services contract is to allow 
us to balance the budget and to maintain the same level of operational capability. 
The comparative cost of 1 officer ‘buys’ 2 staff or 2.5 FTE bought in services (all 
dependant on the roles, most obviously for the staff). The position will be even more 
stark if premium payments and sick absence is included.

5.  If the final question is about the security funding, then it is misconceived. The 
managed services contract will be funded from the main grant.

If you wish to discuss further, please let me know. If you are content, I will set up a formal 
meeting with NIPSA to consider these matters face to face.

M

From: STEWART Joseph 
Sent: 14 May 2012 15:46 
To: SMYTH Sharon (NIPSA) 
Cc: WALSH Gavin (NIPSA); COX Michael; HENNING Ken; HEANEY John 
Subject: 1.NOT PROTECTIVELY MARKED-All Networks:: RE: Managed Services Contract

Sharon,

it is imperative that we speak.

I would have expected your concerns to be drawn to my personal attention if NIPSA were not 
happy with the response of my staff in this matter.

At the least I would have hoped to be side copied into any letter to the Board.

I am disappointed. 

The risk you run is that this matter is now highly politicised to the disbenefit of PSNI as a 
whole and that your concern will be manipulated as a consequence.

I feel this approach risks undermining the relationship we believed we had with NIPSA.

Joe
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From: SMYTH Sharon (NIPSA) 
Sent: 14 May 2012 14:32 
To: STEWART Joseph 
Cc: WALSH Gavin (NIPSA) 
Subject: Managed Services Contract

Joe

Picking up on my brief outline to the LTPB this morning, relating to NIPSA meeting the 
Resourcing and Finance Committee of

NIPB on Thursday I wrote to the Chief Executive outlining the reason why we wish to speak 
with them as follows:

 ■ There are a number of issues we would like to raise including:

 ■ The cost of inhouse delivery of these services are measured against outsourcing 

 ■ Accountability to PONI of contracted staff

 ■ The scope of the contract in terms of numbers of staff to be employed now or in the future

 ■ What/How the savings assumed with outsourcing are offset against a diminishing budget

 ■ How the allocation of additional funding to address the deteriorating security situation 
presumably - being partially exhausted to provide for these contracts (core operational 
frontline staff roles) - can ever be recovered in terms of experience, knowledge if PSNI do 
not accept a long term commitment to these workers.

The great difficulty NIPSA have experienced in getting any relative information in terms of 
defending outsourcing from Mr Henning or through Michael to defend outsourcing has been 
disappointing and led to this course of action.

Of course I am happy to discuss.

Regards

Sharon
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Chairperson’s Letter of 7 December 2012  
to Mr Matt Baggott

Public Accounts Committee

Mr Matt Baggott CBE 
Chief Constable,PSNI 
Command Secretariat 
Police Headquarters 
Brooklyn, 65 Knock Road 
Belfast 
BT5 6LE

Cc  Nick Perry Accounting Officer DOJ 
Judith Gillespie Assistant Chief Constable 
Sam Pollock Chief Executive PBNI 
Jason Kennedy, Global CEO, Grafton

Room 371 
Parliament Buildings  

Ballymiscaw 
BELFAST  
BT4 3XX 

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
Aoibhinn.Treanor@niassembly.gov.uk

07 December 2012

Dear Mr Baggott,

Second Evidence Session on PSNI: Use of Agency Staff
Thank you for your participation in the Committee’s evidence session in this inquiry.

I would be grateful if you could provide the following information, as agreed by the Committee.

1) An overview by year since 2001 of the number and percentage of back office roles performed 
by former police officers.

2) A chronology of the dates on which PSNI met the Equality Commission for Northern Ireland 
— including specifically whether advice was sought on screening for the temporary staff 
policy in 2004 — the advice provided on each occasion and the consideration and/or action 
subsequently undertaken by the PSNI.

3) A description of the role and responsibilities of a Grafton Recruitment strategic resource 
advisor; and confirmation of the length of time in which the individual referred to in the 
evidence session was employed elsewhere before taking up a PSNI facing role in the company.

4) A summary of the mechanisms and safeguards in place within Grafton to ensure that the 
evaluation of each potential candidate is fairly conducted.

5) Of the pool of individuals registered with Grafton who applied for temporary posts, what 
percentage were former officers? Of the three candidates typically supplied to PSNI in 
response to a vacancy as having met the criteria, what proportion of those selected by PSNI 
were former officers?

6) In appendices 2 and 3 of the letter to the Committee of 5 November, the invitation to tender 
– specification of requirement documents for both permanent police support staff and 
temporary staffing requirements were provided. These were both 2007 documents. They both 
list as specific task requirements: additional essential requirements that

“We will require the agent to handle the issuing and receiving of all equal opportunity 
monitoring forms. Analysis of equal opportunity data will also be the responsibility of the 
agent. PSNI equality and diversity unit must be provided with all relevant information for Fair 
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Employment monitoring purposes. We are interested in hearing your proposals for setting up 
an independent process for handling equal opportunities analysis for the organisation”.

Please provide the final contract terms and an assessment of the process by which this 
requirement was dropped from the temporary staff contract. Did this requirement appear in 
the terms of the 2004 varied contract for temporary staff?

7) In confidence if necessary, whether it is the case that two former Grafton employees now 
occupy fixed-term contracts in the PSNI’s central HR and crime departments; whether this 
was via open competition; whether any potential conflicts of interests were declared or 
identified in this respect; and if so how they are being managed by PSNI.

8) How many Grafton employees have been employed subsequently by PSNI on fixed term or 
permanent contracts? For which posts and in which departments? How many are former 
police officers?

9) How many appointments of Grafton employees by PSNI on fixed term or permanent contracts 
were not made through a competitive process, that is involving public advertisement of the 
vacancy, sifting of applications received in response and formal interview of the suitable 
candidates? For which posts and in which departments? How many are former police officers?

10) A summary of all PSNI contracts extant between 2002 and 2004 demonstrating the PSNI’s 
contract variation — as opposed to newly tendering — practice on contracts of all scale.

11) The three sets of advice provided by PSNI procurement unit in 2004 in relation to variation 
of the permanent staff contract; and the letters and or report by Central Procurement 
Directorate referred to by Mr Best which said that “with regard to the contract, which included 
the HET, the PSNI complied with public sector procurement guidance. Variations were put in 
place that gave rise to efficiency, and value for money was obtained”.

12) In how many cases where police officers were rehired on grounds of specialist skills or 
“consultancy/staff-substitution” was this on grounds of continuity of task or sensitivity of 
stakeholder relationships?

13) Please confirm the total number of consultants currently employed by the PSNI, and of those 
how many are allocated offices within its estate.

14) Up-to-date figures for composition of the service by gender, ethnicity etc.

15) A breakdown of the current total number of staff within the call handling unit, and the number 
of former officers working within it.

16) The number and percentage of roles that deemed an advanced driving qualification as an 
essential criterion and a summary of the roles where this would be necessary.

17) The cost of vetting and training of temporary and permanent staff from 2001 to 2011.

18) The provider of the training given on behalf of the Police Rehabilitation and Retraining Trust to two 
reservists referred to in paragraph 4.8 of the C&AG’s report — if this was not the trust itself.

19) Clarification of whether the Policing Board was aware of the 20% uplift in requirement of 
temporary staff in 2007 given that it had been involved in the Workforce Strategy albeit not 
having endorsed it.

20) The outstanding information from the Committee’s previous correspondence on injury on duty, 
which I understand you are still having collated.
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You will wish to liaise with Mr Kennedy in responding to points 3-5 and with Mr Pollock on 
points 19 and 20. I am copying this letter to all lead witnesses in the inquiry and ask them all 
to assist the Committee as fully as possible.

I would appreciate your response by 21 December.

Yours sincerely,

Michaela Boyle 
Chairperson 
Public Accounts Committee
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Correspondence of 17 December 2012  
submitted anonymously
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Correspondence of 16 January 2013 from  
Mr Sam Pollock

Sam Pollock 
Chief Executive

Date:  16 January 2013

Ms Aoibhinn Treanor 
Clerk to the Public Accounts Committee 
Room 371  
Parliament Buildings 
Stormont 
BT4 3XX

Dear Aoibhinn

Further to the Chair of PAC, Michaela Boyle’s letter to Nick Perry dated 19 October 2012, I am 
now in a position to respond to the specific issue on Injury on Duty awards and then to more 
general issues stemming from the Hearing on 28 November 2012.  

Your Question 18  – whether any officers who retired under Patten, declaring themselves fit 
for work, subsequently received an Injury on Duty award; if so, how many of these receiving 
severance and an award returned as agency staff; and whether any of those staff have had 
their award reduced as a result of returning to work for PSNI.

Response – a total of 53 Patten Retirees who returned as Agency Staff received an Injury on 
Duty pension award.  None of the 53 had their Injury on Duty pension award reduced for the 
reason of returning to work for PSNI as Agency Staff.  

With regard to the impact on severance or pension benefits as a result of being re-employed 
or re-hired, the advice to the Board is that only if a person is re-employed as a “Member” of 
the PSNI would they have been obliged under the Patten agreement to return lump sums.  
While the evidence put to the PAC in the NIAO Report and by PSNI at your Hearings would 
indicate that some staff were re-employed to carry out similar or identical duties as in 
previous roles as Members, being employed as ‘agency staff’ did not require them to return 
any benefits.

On Page 8 of the Hansard I note that a manager in PSNI stated that his understanding in 
relation to the request for this information was to be answered initially by the Policing Board 
and “that after 2 or 3 weeks it found that it did not have the information”.  In order to 
clarify the facts in relation to this matter, the Board at all times has had the information 
in relation to the Injury on Duty pension awards.  It did not have, nor should it have, the 
personnel information in relation to the Members released under Patten.  Following the 
request of the PAC on 

19 October 2012, the Board asked for the relevant information from PSNI and was only 
provided with the information on 27 November 2012, one day before your Hearing.   Contrary 
to the comment given as evidence to your Committee, there has been no delay on the part of 
the Northern Ireland Policing Board in relation to this request for information by the PAC.

I wish also to clarify facts in relation to comments made by a manager from the PSNI at the 
PAC on 28 November 2012 (see Page 19 Hansard).  The issue related to the availability of 
information on community backgrounds of agency staff employed.  This individual stated that 
“it was confused when the Chief Executive of the Policing Board made some reference to 
this at the previous meeting, (Taken to be PAC – 10 October 2012), that has never been our 
understanding and we will check it.” 
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Repeatedly in the evidence provided at the Hearings on 10 October and 28 November 2012, 
and highlighted in the NIAO Report, the contract used to employ agency staff was the principal 
contract issued to Grafton in 2002 for the recruitment of permanent staff.  PSNI viewed it 
as appropriate to extend this contract to cover the recruitment of temporary staff without 
further procurement or competitive process.  Regardless of the arguments or defensibility of 
this course of action it is self-evidently correct that the conditions applying to the contract 
used for the recruitment of permanent staff would then apply to the further extension in the 
recruitment of temporary staff.

I provided evidence to the PAC on 10 October 2012 specifically on the basis of information 
provided by PSNI to the former Chief Executive of the Policing Board  on 28 April  2005 
and the Chief Executive had attempted on two occasions to clarify if the recruitment of 
temporary staff had been as a subject of a second procurement process, and that a separate 
contract existed.  It was PSNI who confirmed eventually that no secondary procurement had 
taken place, and it was PSNI who provided a copy of the original invitation to tender and 
specification of the contract dated 8 April 2002, underpinning the process of recruitment 
of agency staff.  It was from that document I quoted on 10 October 2012. Furthermore, this 
same document is provided by PSNI to PAC in the portfolio of correspondence between PSNI 
and the Northern Ireland Policing Board between 2002 and 2012.  There is no confusion as 
far as I am concerned and I ask you to consider the document as material evidence.

 ■ The importance of community background is clearly set out in 3.2 and the obligation on 
PSNI to retain vetting responsibilities is also clearly stipulated in 3.2.  This vetting would 
have identified previous working experience of the applicants.

 ■ I refer you also to 3.2(3) – the stipulation that Grafton would be required to produce 
relevant recruitment documentation, including letters, Personal Specifications forms and 
assessment materials.  It states that this excludes Letters of Appointment and Contracts 
of Employment which shall remain the responsibility of the Chief Constable of the PSNI, 
and therefore the primary employment responsibility resting still with PSNI.  

 ■ In addition 3.2(4) - specifies that Grafton would be required to handle the issuing and 
receiving of job application forms and Equal Opportunity Monitoring Forms.  Analysis of 
equal opportunity data would also be the responsibility of the Agent and that the PSNI 
Equal Opportunities Unit would be provided with all relevant information for employment 
monitoring purposes.  

 ■ It is further stipulated in 3.2 (13)(14) that the agent’s proposal must be fully compliant 
with all employment legislation in Northern Ireland, and that the agent would be required 
to carry out regular monitoring and validation of recruitment and selection process, and that 
the agent would be required to provide the Chief Constable with access to all relevant data.  

 ■ To state or infer that the Northern Ireland (1998) Act, or Fair Employment legislation 
and Code of Practice does not apply to the monitoring of the community background of 
temporary or Agency staff is without foundation.   There is no provision within the Act for 
employers to exclude themselves from the monitoring of their staff.  The only exemption is 
for private sector employers who employ less than 10 staff or employees doing less than 
16 hours per week.  The PSNI is a public sector employer and deemed to be registered 
under the Act.

 ■ At any point since April 2002 the contractual arrangement which existed with Grafton in 
relation to monitoring of community background of staff recruited on a permanent basis, 
or subsequently by variation of the contract, for temporary staff, the information should be 
available and, when required, reported to the Chief Constable as the contract stipulates.

In my view there is nothing confusing in relation to the obligations on Grafton operating as 
a recruitment agency or on PSNI as an employer of staff recruited by them through Grafton.  
I would therefore ask the Committee to disregard the view put to them that PSNI had no 
responsibility or right to ask Grafton to provide information in relation to the community 
background or profile of staff which PSNI issued temporary contracts of employment to, for 
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short or lengthy periods of time.  If PSNI did not choose to seek that information, or refused 
to provide it to the Northern Ireland Policing Board or to the PAC, that must be explained by 
the PSNI and not the Board. 

Finally, a view was put to the PAC on 28 November 2012 that there should be an independent 
audit on the provision of information to the Policing Board Committees in relation to these 
matters.  I support that suggestion wholeheartedly, I have already made the Board aware 
of the suggestion and I have written to the Permanent Secretary supporting the need for an 
audit and that the Board would co-operate fully with such an audit.

In the meantime, I hold firmly to my view put to the PAC on 10 October 2012 that the 
Board, through its Committees and its Members, had consistently and persistently raised 
concerns and sought information in relation to the extent of the recruitment of former police 
officers released under Patten back into the PSNI in staff support roles.  I hold to the view 
that the information provided was completely inadequate and unsatisfactory and it is only 
in the current NIAO Report that the nature and extent of the use of Agency staff has been 
documented factually.

I trust this helps clarify the position for the PAC.  

Yours sincerely

SAM POLLOCK 
Chief Executive

203718
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Correspondence of 16 January 2013 from  
Mr Ryan Henderson
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Chairperson’s Letter of 17 January 2013 to NIPSA

Public Accounts Committee

Ryan McKinney 
Assistant Secretary 
NIPSA 
Harkin House 
54 Wellington Park 
Belfast 
BT9 6DP

Room 371 
Parliament Buildings  

Ballymiscaw 
BELFAST  
BT4 3XX 

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
Aoibhinn.Treanor@niassembly.gov.uk

17 January 2013

Dear Ryan,

Public Accounts Committee Inquiry – PSNI: Use of Agency Staff
The Public Accounts Committee has considered your request to make an additional 
submission to this inquiry.

In light of scheduling and the information it has already received, the Committee agreed to 
invite you to submit any further contribution in writing.

I would be grateful to receive this by Friday, 25 January 2013.

Yours sincerely,

Michaela Boyle 
Chairperson 
Public Accounts Committee
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Chairperson’s Letter of 18 January 2013 to  
Ms Fiona Hamill

Public Accounts Committee

Fiona Hamill 
Treasury Officer of Accounts 
DFP 
Rathgael House 
Balloo Rd 
Bangor

Room 371 
Parliament Buildings 

Ballymiscaw  
BELFAST  
BT4 3XX 

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
aoibhinn.treanor@niassembly.gov.uk

18 January 2013

Dear Fiona,

PAC inquiry into PSNI Use of Agency Staff
At the hearing of 28 November on this inquiry, an issue of procurement advice arose.

The Committee requested that you put in context the advice relied upon by the PSNI and 
clarify the position re its relevance and application at the time in question and from today’s 
perspective. Having received the advice relied upon, I now attach it for your attention.

The Committee also asked that you address CPD’s role and remit in this respect. In 
particular, paragraph 2.18 of the C&AG’s report says CPD raised concerns about the value 
of the contract variation for the HET staff in 2009. Was CPD’s advice ignored on that 
occasion? Please give your assessment of the mechanisms by which Central Procurement 
Directorate enforces or ensures compliance with the procurement and other advice it issues 
to Departments. You may wish to refer to the discussions at both hearings in responding on 
this point.

I would be grateful to receive your response by 1 February 2013.

Yours sincerely,

Michaela Boyle 
Chairperson 
Public Accounts Committee
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Correspondence of 25 January 2013 from NIPSA

Your REF 
Our REF

Brian Campfield General Secretary

By Email

Michaela Boyle 
Chairperson 
Public Accounts Committee 
Parliament Buildings 
Ballymiscaw 
BELFAST 
BT4 3XX

25 January 2013

Dear Michaela

Re: Public Accounts Committee Inquiry – PSNI: Use of Agency Staff
Your correspondence of 17 January refers.

Please find enclosed a further submission from NIPSA on this matter.

Yours sincerely

RYAN McKINNEY 
Assistant Secretary

Enc
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Northern Ireland Audit Office Report

The Police Service of Northern Ireland: Use of Agency Staff

Supplementary NIPSA Submission to Public Accounts Committee
NIPSA is Northern Ireland’s largest trade union representing more than 46,000 members, 
mainly employed in the public sector. NIPSA has represented support staff in both the RUC 
and the PSNI for many decades.

NIPSA representatives attended the PAC hearings on 10 October and submitted evidence to 
the Committee prior to its hearing on 28 November. Following that we hearing we felt that it 
was very important that NIPSA made a further submission in order to provide some clarity 
and context which we hope will be of benefit to the Committee in its final deliberations.

1. The Committee evidence in relation to the number of ‘back-office’ jobs still being performed 
by police officers needs to be examined further. Previously an exercise was undertaken 
under R4 to realign previously assigned administrative roles to operational roles. The Chief 
Constable has described how 700 officers were consequently returned to operational 
police roles. However NIPSA believe that this figure was made up of approximately 200 
probationer officers who were already scheduled to complete their probation and 200 who 
were ‘reassigned’ but did not see any material change to their roles and certainly did not 
make it on to the ‘front-line’. This means that the figure claimed is inaccurate and in reality 
approximately 200 officers were physically returned to operational roles. This evidence should 
be available from PSNI should the Committee request a description of the role (not the 
classification) that each officer previously undertook and the roles currently undertaken.

2. NIPSA are of the view that not only should an Equality Impact Assessment have been 
carried out into the use of temporary workers but that an EQIA would have established that 
it was mainly protestant female workers who were disadvantaged by the practice. Indeed 
this is the evidence provided by the Deputy Chief Constable to the public session of the 
N.Ireland Policing Board in October 2012. NIPSA also believe that PSNI officials charged with 
overseeing Equality and Diversity were prevented from implementing measures which would 
have mitigated against disadvantage against Section 75 groups.

3. The Committee discussed the loss of essential skills which Patten predicted. NIPSA are 
very concerned that significant public sums were invested in providing training to officers 
leaving the PSNI so that they could find alternative employment. The fact that many of these 
officers were returning to the PSNI would have been apparent to the organization and yet no 
action appears to have been taken to properly plan for the loss of experience; stem the flow 
of Patten leavers; suspend apparently unnecessary re-training or phase-in recruitment and 
training of permanent employees. This may amount to mismanagement of public funds and 
warrants further investigation by the Committee.

4. NIPSA’s previous submission referred to the issue of fixed term contracts and this was also a 
matter discussed at the hearing on 28 November. It is our view that fixed term contracts have 
been used to avoid the need for public advertisement of full time permanent posts ensuring 
that recruitment into senior posts was neither open nor transparent. We wish to draw to the 
Committee’s attention Annex A of this submission which is a Freedom of Information request 
on the subject of Fixed Term Contracts. The Committee will note that the applicant was 
given incorrect information in response to his original request and had he not challenged the 
response the real answer would have been concealed. The independent review has provided 
the correct answer which demonstrates conclusively that the PSNI has hired permanent 
employees, without any public advertisement, application process, sift or interview. We would 
reiterate our request that the PAC further investigate this issue as a matter of urgency.
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5. The Committee heard evidence on the matter of the email correspondence between J Stewart 
and S Smyth. NIPSA can confirm that Mr Stewart was not personally approached in his role 
as HR Director regarding our concerns around plans to privatize 1000 police staff roles. 
However Mr Stewart’s evidence may create the impression that our subsequent approach to 
the N.Ireland Policing Board was somehow jumping the gun and contrary to the IR Framework 
(Annex B). NIPSA respectfully submits that Mr Stewart would have had full knowledge of 
NIPSA’s concerns as we had met the Deputy Director of HR, the Deputy Chief Constable and 
Chief Constable on 2 April in order to express those concerns. Following this meeting any 
recourse to a less senior employee, such as Mr Stewart, would have been nothing more 
than industrial relations snakes and ladders. In any event the Framework makes clear the 
overriding authority of the Policing Board. In view of the obvious correctness of our approach 
to the Board NIPSA view Mr Stewart’s correspondence as entirely inappropriate and contrary 
to the spirit and aims of the IR Framework. Mr Stewart’s correspondence had the effect of 
causing local NIPSA representatives to feel threatened and intimidated and it seems was 
aimed at ensuring that NIPSA did not inform the Board of concerns which have now come to 
light as a result of the Audit Office report.
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Annex A

Our Ref: F-2012-04951

23rd January 2013

Dear

Re: Request for an Internal Review of a decision pursuant to the 
Freedom of Information Act 2000 (“FOIA”)

F-2012-04951 – Recruitment process
I refer to the above and your request for an internal review of the decision in your FoI Request 
relating to Recruitment Process. The text of your request and the responses you received are 
as follows:-

Question 1

In the last 5 years, has the PSNI transferred any ex police officers from a temporary/agency/
associate contract onto a permanent or fixed term contract without going through what the 
PSNI would consider to be the normal competitive recruitment process, i.e. advertisement in 
a public newspaper, an application, test and interview process.

Answer

This is to inform you that the Police Service of Northern Ireland has now completed its search 
for the information you requested. The decision has been taken to disclose the located 
information to you in full.

Human Resources has advised that based on data readily available, the PSNI currently 
employ 9 former police officers who are engaged on Fixed Term Contracts. There are no 
cases of ex officers being moved to permanent contracts.

Question 2

If the answer to the above question is yes, please provide details outlining what process was 
followed.

Answer

The individuals were appointed because of their skills and experience, matched to particular 
organisational demands and requirements.

Question 3

On what date or dates was the Staff Union (NIPSA) consulted about the processes used.

Answer

NIPSA was not consulted.”

My role as independent reviewer is to carry out a review of how the initial request was 
processed and the exemptions applied. When carrying out the review I have looked at the 
matter completely afresh and have revisited all considerations and decisions reached.

The request has been treated as applicant blind and your identity as the requester has not 
been a factor in arriving at the decision reached. As in every case, PSNI must be mindful 
that release of information under FOIA is a release into the public domain, not just to the 
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requester, and accordingly that there must be careful consideration of any harm caused by 
disclosure and where the public interest lies.

I would remind you of the basic obligations under FOIA that a public authority is required to 
observe. There is a general right of access to information held by public authorities pursuant 
to s.1(1)(a) and s.1(1)(b) of FOIA which states that a person is entitled to:-

 ■ Be informed in writing by the public authority if it holds the information; and

 ■ To have that information supplied.

However the second of the above is of course subject to any applicable exemptions being 
engaged, in which case the public authority is entitled to refuse to supply the information.

The original decision concerning your request was set out in the response which was sent to 
you on 20th December 2012. The decision comprised the above response stating that the 
located information was being provided in full.

You subsequently queried the response and wished to formally challenge same hence this 
internal review.

I have considered the matter carefully and have consulted with the relevant record holder. The 
decision of my independent internal review is to uphold the decision to supply the information 
requested in full. However, on considering the wording of your request and the answers which 
the record holder provided, I am not satisfied that the answer given has correctly responded 
to what was being requested. While I recognise the record-holder’s effort in providing the 
full response to this request I feel that this could have been more focused on the questions 
posed and accordingly after consulting with the record holder I am satisfied that the below 
re-issued response should be substituted for the previous response:-

Question 1

In the last 5 years, has the PSNI transferred any ex police officers from a temporary/agency/
associate contract onto a permanent or fixed term contract without going through what the 
PSNI would consider to be the normal competitive recruitment process, i.e. advertisement in 
a public newspaper, an application, test and interview process.

Answer

Yes.

Question 2

If the answer to the above question is yes, please provide details outlining what process was 
followed.

Answer

The process followed was that an acute organisational need was identified by senior 
management. Suitably experienced individuals were identified who were best suited, they 
were offered contracts and temporary fixed term appointments were made.

Question 3

On what date or dates was the Staff Union (NIPSA) consulted about the processes used.

Answer

NIPSA was not consulted.

I would comment that in your email of 20th December you state that the answer to question 
2 is “not strictly true”. This appears to be on the basis of your own assessment as to 
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whether the individuals appointed had sufficient skills and experience, or a sufficient degree 
of skills and experience, for a standard recruitment process to be avoided. This falls outside 
the scope of FOIA and as reminded above I would highlight that the obligation under FOIA is 
to state whether the public authority holds information relevant to the request and if so to 
provide the information, subject to any exemptions. I have not therefore responded to this 
comment as the issue of the appropriateness or otherwise of the topic of this request is 
outwith the scope of both FOIA and of this internal review.

If you remain unhappy about how your request has been handled you have the right to apply 
directly to the information Commissioner. The Information Commissioner’s address is:-

Information Commissioner’s Office 
Wycliffe House 
Water Lane 
Wilmslow 
Cheshire 
SK9 5AF

Yours sincerely,

ANDREW JACKSON 
Solicitor, Senior Legal Adviser (Litigation)
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Agreement between Police Service of Northern Ireland (PSNI) and 
Northern Ireland Public Service Alliance (NIPSA) Regarding Non-
Industrial Police Staff Industrial Relations Framework Joint Consultative 
and Negotiation Committee Structure

1. Aim of Agreement

1.1 To promote and foster good industrial relations with police staff as an integral part of our 
overall Human Resource Strategy/Policy.

1.2 This is based on the belief that good industrial relations are essential to ensure that 
management and staff work in partnership to achieve the aims and objectives of the Service, 
consistent with its vision and values, with clear and effective arrangements in place for two-way 
communication between staff and management and for resolving difficulties as they arise.

2. Introduction

2.1 This agreement sets out the process that provides negotiating and consultative machinery for 
Non-industrial Police Staff to deal with all aspects of employment.

2.2 It shall bring together the experience and different points of view on conditions of service with 
the PSNI and thereby secure the greatest measure of co-operation and agreement between 
the Management Side representing the employer and NIPSA representing non-industrial police 
staff.

3. Legal Basis

a) Trade Union Reform and Employment Rights Act 1993

b) Employment Rights (Northern Ireland) Order 1996

c) Trade Union Recognition (Method of Collective Bargaining) Order (Northern Ireland) 2001

d) Trade Union and Labour Relations (Consolidation) Act 1992

4. Consultation

4.1 The following parties were consulted during the preparation of this agreement:

a) Northern Ireland Office (NIO)

b) Northern Ireland Policing Board (NIPB)

c) Heads of Human Resources

d) Equality and Diversity Branch

e) Health and Safety Branch

f) Occupational Health and Welfare Branch

g) Police College

h) Human Resources Employment Lawyer

i) Northern Ireland Public Service Alliance (NIPSA)

5. Human Rights/Equality/Integrity/Freedom of Information

5.1 This agreement is deemed to be Human Rights compliant; it has been screened for Section 
75 considerations and meets the PSNI’s integrity standards.

5.2 This agreement is suitable for disclosure under the Freedom of Information Act 2000.
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6. Procedure and Guidance

6.1 The process provides for a four-tiered industrial relations structure within the Service.

6.2 Tier One: Informal

6.2.1 The District/Departmental Head of Human Resources and the Trade Union Side (TUS) may 
agree to meet informally to consider human resource and industrial relations issues that 
are local to a Branch. Issues not resolved may be passed to the Joint Consultative and 
Negotiation Committee (JCN Committee) for resolution.

6.3 Tier Two: First Formal Level

6.3.1 The JCN Committee is the first formal level where the Heads of HR are responsible for 
addressing all human resource and industrial relations issues raised within their respective 
districts/departments. Issues not resolved or that are inappropriate to be handled at this 
level may be progressed to the relevant Joint Consultative and Negotiation Council Sub-
committee (JCNC Sub-committee).

6.4 Tier Three: Second formal level

6.4.1 The third tier comprises 6 Sub-committees of the Joint Consultative and Negotiation Council 
(JCN Council) that will consider appropriate corporate/organisation wide human resource and 
industrial relations issues and those issues referred from the JCN Committees that remain 
unresolved at that level.

6.5 Tier Four: Third formal level.

6.5.1 The fourth tier within the industrial relations framework will be the JCN Council which is 
responsible for overseeing the general organisation of the structure and:

a) will meet formally no less than once per annum to review its operation; and

b) will also consider as appropriate issues referred from the JCNC Sub-committees that 
remain unresolved by those Sub-committees; and

c) is the final stage in this industrial relations framework in which the ultimate authority 
rests with the Director of Human Resources on behalf of the Chief Constable.

6.6 Any disagreement between the parties must be formally registered at each stage of the 
process before progressing up to next stage.

6.7 The right of TUS to make representations to the Chief Constable where an issue of 
importance still remains.

6.8 The constitution of each level in the industrial relations structure is set out in the annexes.

Signed on behalf of Police Service  Signed on behalf of the Northern 
of Northern Ireland  Ireland Public Service Alliance

Signed: M. Cox  Signed: P. Mackel

Date: 17th February 2009  Date: 17th February 2009
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Annex 1

Police Service of Northern Ireland 
Non-industrial - Joint Consultative and Negotiation Council Constitution  
Third Formal Level

1. Objectives and Purpose

1.1 The purpose of the JCN Council shall be to consider appropriate corporate/organisation 
wide human resource and industrial relations issues that are referred from the JCNC Sub-
committees that remain unresolved at that level.

2. Scope of the JCN Council

2.1 The scope of the JCN Council shall be to consider all matters, which are of concern to the 
PSNI and are not within the constitutional remit of a JCN Committee and shall include the 
following:

a) provision of the best means for utilising the ability, experience, ideas and initiative of 
the staff;

b) provision for securing to staff a greater share of the determination of, and 
responsibility for, the observance of the conditions and organisation under which their 
duties are carried out;

c) determination of common conditions of service, in so far as these matters are peculiar 
to non-industrial police staff;

d) without prejudice to the responsibility of the PSNI for making promotions it shall be 
open to the JCN Council to discuss any promotion in regard to which it is represented 
by TUS that the principles have been violated;

e) the encouragement of further education and training of police staff;

f) consideration of proposed legislation so far as it has a bearing upon the position of the 
police staff in relation to their employment.

2.2 The above is not an exhaustive list.

3. Composition

3.1 The JCN Council Annual General Meeting (AGM) shall consist of a maximum of 14 members: 
7 appointed by the Management Side and 7 by the TUS.

3.2 All other JCN Council meetings shall consist of a maximum of 10 members: 5 appointed by 
the Management Side and 5 by the TUS.

3.3 It shall be open to the authorities appointing the respective Sides of the JCN Council to vary 
their representatives and to appoint deputies who may act for those representatives in their 
absence. Casual vacancies on the JCN Council shall be filled by the authority concerned in 
the same manner as the original appointments.

3.4 The JCN Council shall be appointed annually to serve until the close of the AGM in March of 
each year.

3.5 The JCN Council may appoint standing or special Sub-committees as required and may 
delegate powers to any Sub- committee so appointed. Each side of the JCN Council shall 
appoint members to these Sub-committees.
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3.6 Both sides of the JCN Council may add additional members, not being members of the JCN 
Council, to Sub-committees when matters of concern to particular groups of staff or particular 
areas are being discussed.

4. Chairperson

4.1 The Chairperson at every JCN Council meeting shall be the Director of Human Resources in 
whose absence the Management Side shall appoint a Chairperson, at no less than Deputy 
Director level, to deputise.

5. Meetings

5.1 Outside of the AGM, meetings of the JCN Council shall be held as often as necessary. An 
agreed agenda shall be circulated to all members not less than 7 days before the meetings 
of the JCN Council. Business not on the agenda shall be taken only by the agreement of both 
sides.

5.2 Normally a special meeting of the JCN Council shall be called within 7 working days of a 
request being received. The business to be discussed at a special meeting shall be limited to 
matters stated upon the notice requesting the meeting.

5.3 Both sides shall be provided with the information necessary to enable them to participate 
effectively. If such information is of a confidential nature the confidence shall be respected. 
The confidential classification should only be used in exceptional circumstances and the 
reasons for its use explained to the other side.

5.4 The quorum for JCN Council meetings shall be 3 members from each side.

5.5 The JCN Council may draw up such standing orders and rules for the conduct of its business, 
as it may deem necessary.

5.6 The Secretary to the JCN Council will be responsible for the preparation and circulation of draft 
minutes, for agreement, within 14 days following the date of the meeting to which they relate.

6. Decisions

6.1 The decisions of the JCN Council shall be without prejudice to:

a) the overriding authority of the NIPB and the responsibility of the Chief Constable;

b) the responsibility of the TUS to NIPSA and its membership.

6.2 Decisions of the JCN Council (and/or its Standing and Special

Sub-committees) shall be arrived at by agreement between the two sides.

6.3 It shall be the duty of the Chairperson of the JCN Council (or of a standing or special Sub-
committee) to ensure that decisions reach the proper executive authority without delay.

6.4 Any disagreement registered at this level may be addressed through conciliation using the 
services of the Labour Relations Agency.

7. Amendment to Constitution

7.1 The Constitution of the JCN Council may be amended only at an AGM or a Special Meeting, 
involving Management Side and TUS, called for that purpose. Notice of amendment of the 
Constitution must be given and circulated to members of the JCN Council at least 14 days 
before the meeting.
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Annex 2

Police Service of Northern Ireland 
Non-industrial - Joint Consultative and Negotiation Council –  
Sub-committee Constitution 
Second Formal Level

1. Objectives and Purpose

1.1 The purpose of the JCNC Sub-committees shall be to consider appropriate corporate/
organisation wide human resource and industrial relations issues that are not within the 
constitutional remit of a JCN Committee and those issues referred from the JCN Committees 
that remain unresolved at that level.

2. Scope of the JCNC Sub-Committee

2.1 The scope of the JCNC Sub-committee shall be to consider all matters as detailed in Annex 1 
item 2.

3. Composition

3.1 The JCN Council will delegate responsibility for day-to-day business to

Sub-committees as follows:

a) Strategic Issues Sub-committee

b) Personnel Issues Sub-committee

c) Equality & Diversity Sub-committee

d) Executive Health & Safety Committee

e) OHW Sub-committee

f) Training Sub-committee

3.2 The membership of a JCNC Sub-committee shall consist of a maximum of eight and shall 
consist of equal representation from the Management Side and TUS. The HQ Official may, on 
occasions, be invited to attend.

3.3 Both Management Side and TUS shall co-opt additional members, not being members of the 
JCNC Sub-committee on occasions when matters of concern to particular groups of staff or 
particular areas are being discussed.

4. Chairperson

4.1 The Chairperson of all JCNC Sub-committees shall be a representative of the Management Side.

5. Meetings

5.1 A meeting of a JCNC Committee shall normally be called within 7 working days of a request 
made by either side.

5.2 An agreed agenda shall be circulated to all members not less than 7 days before the meeting.

5.3 Matters not on the agenda shall only be taken with the agreement of both sides.

5.4 Both sides shall be provided with the information necessary to enable them to participate 
effectively. If such information is of a confidential nature the confidence shall be respected. 
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The confidential classification should only be used in exceptional circumstances and the 
reasons for its use explained to the other side.

5.5 The meeting secretary will be responsible for the preparation and circulation of draft minutes 
for agreement, within 14 days following the date of the meeting to which they relate.

5.6 The Personnel Issues Sub-committee shall meet bi-monthly.

5.7 The Executive Health and Safety Committee shall meet quarterly.

5.8 All other JCNC Sub-committees shall meet as required.

6. Decisions

6.1 The decisions of a JCNC Sub-committee shall be without prejudice to:

a) the responsibility of the Management Side to the Chief Constable

b) JCN Council

c) the responsibility of the TUS to NIPSA and its membership.

6.2 Decisions shall be arrived at by agreement between both sides. It is the responsibility of the 
Chairperson to ensure decisions are directed to the proper authority without delay.

6.3 If agreement cannot be reached at a JCNC Sub-committee the matter may be referred to the 
JCN Council by the formal registering of disagreement;

a) in this instance all relevant papers will be forwarded to both Sides and a meeting of 
the JCN Council convened in accordance with Rule 5 of Annex 1.

7. Amendment to Constitution

7.1 This constitution will be reviewed annually and may be amended only by agreement of the JCN 
Council.
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Annex 3

Police Service of Northern Ireland 
Non-industrial - Joint Consultative and Negotiation Committee 
Constitution 
First Formal Level

1. Objectives and Purposes

1.1 The purpose of a JCN Committee is to address human resource and industrial relations 
issues raised within the respective district/department that are not resolved through prior 
normal informal contact.

2. Scope of a JCN Committee

2.1 The scope of a JCN Committee shall comprise matters, which affect the working conditions 
of police staff or result in a change in the work patterns, organisation or procedures insofar 
as they are peculiar to that district/department. Subjects common to other districts/
departments or the PSNI as a whole, shall be the subject of discussion at the appropriate 
JCNC Sub-committee and no decision may be taken on them by a JCN Committee

3. Composition

3.1 JCN Committees formed at district and departmental level shall comprise representatives of 
the Management Side within the district/department; and representatives of NIPSA within the 
district/department, with a seconded officer or nominated deputy normally in attendance.

3.2 The membership of a JCN Committee shall consist of a maximum of eight with equal 
representation from the Management Side and TUS.

3.3 Both sides shall be permitted to co-opt members with relevant expertise on matters for 
discussion on the agenda.

4. Chairperson

4.1 The Chairperson of a JCN Committee shall normally be the appropriate Head of HR in whose 
absence the Management Side shall appoint a Chairperson.

5. Meetings

5.1 A meeting of a JCN Committee shall normally be called within 7 working days of a request 
made by either side.

5.2 An agreed agenda shall be circulated to all members not less than 7 days before the meeting.

5.3 Matters not on the agenda shall only be taken with the agreement of both sides.

5.4 Both sides shall be provided with the information necessary to enable them to participate 
effectively. If such information is of a confidential nature the confidence shall be respected. 
The confidential classification should only be used in exceptional circumstances and the 
reasons for its use explained to the other side.

5.5 It shall be the aim of a JCN Committee to keep the formality of its proceedings and written 
work to a minimum, but a short agreed minute incorporating the matters discussed and 
decisions reached shall be circulated within 14 days following the date of the meeting.

5.6 A copy of the agreed minutes shall be passed to both Management Side and TUS. The 
Management Side Secretary will ensure that a copy is passed to the Employee Relations Unit, 
HR Department, for information.
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6. Decisions

6.1 The decisions of a JCN Committee shall be without prejudice to: -

a) the responsibility of the Management Side to the Chief Constable

b) JCN Council and its Sub-committees

c) the responsibility of the TUS to NIPSA and its membership.

6.2 Decisions shall be arrived at by agreement between both sides. It is the responsibility of the 
Chairperson to ensure decisions are directed to the proper authority without delay.

6.3 In the event of disagreement being formally registered by either side the matter may be 
referred to the appropriate JCNC Sub-committee.

7. Amendments to Constitution

7.1 This constitution will be reviewed annually and may be amended only by agreement of the JCN 
Council.

Non-Industrial Police Staff - Industrial Relations Framework
The PSNI IR Framework for non-industrial Police Staff focuses on promoting and fostering 
good industrial relations with police staff as an integral part of its overall Human Resource 
People Strategy and Policy. Positive industrial relations are essential to ensure that 
management and staff work in partnership to achieve the aims and objectives of the Service, 
consistent with its vision and values, with clear and effective arrangements in place for two-
way communication, consultation and negotiation between staff and management and for 
resolving difficulties as they arise. Employee relations’ issues should continue to be raised, in 
the first instance, at the point of origin and resolved informally at the earliest possible stage.
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Chairperson’s Letter of 1 February 2013 to  
Mr Matt Baggott

Public Accounts Committee

Matt Baggott 
Chief Constable  
Police Service of Northern Ireland

Room 371 
Parliament Buildings 

Ballymiscaw  
BELFAST  
BT4 3XX 

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
aoibhinn.treanor@niassembly.gov.uk

01 February 2013

Dear Mr Baggott,

PAC inquiry into PSNI Use of Agency Staff
Thank you for Superintendent Henderson’s reply, which the Committee considered at its 
meeting of 30 January.

The Committee agreed that I write to seek clarification of some of the points addressed in 
your letter.

The Committee was interested in the response to question 5 and asked that this information 
be provided for the years prior to 2011-12. In addition, of the 493 CV’s provided in 2011-12, 
how many were those of former police officers?

The Committee had asked about former Grafton employees in PSNI employ. Your answer said 
“there are no former Grafton employees (as the term is normally understood) in the PSNI’s HR 
or Crime Operations Department”. The Committee wishes that you clarify what is meant by the 
term in brackets.

In respect of your answers to questions 7 and 9, eight fixed term contracts were awarded 
without open competition. The Committee has received evidence separately that there are 
currently nine employees on fixed term contracts. Please could you confirm the actual number 
and advise how this discrepancy arose?

In respect of the fixed term contracts awarded without open competition, the Committee is 
interested in the circumstances giving rise to this.

For each of the eight/nine individuals, please specify

 ■ whether they were on temporary contracts with PSNI before being awarded an FTC?

 ■ if so, how many they held, and for how long were they engaged on temporary contracts 
before moving to fixed term contracts?

 ■ when were they appointed to fixed term contracts?

 ■ how long are their contract terms (in years)?

 ■ what was the rationale behind the appointment without open competition? and

 ■ what specialist skills or experience did the individual bring to their current post?
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Further to the Committee’s question 13, please explain the difference in practical terms 
between ‘consultants’ and ‘external advisors’. Please also

confirm how many external advisers are currently employed by PSNI and of those, how many 
are allocated offices in the PSNI estate.

I would be grateful to receive your reply by 8 February 2013.

Yours sincerely,

John Dallat 
Deputy Chairperson 
Public Accounts Committee
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Correspondence of 6 February 2013 from  
Ms Fiona Hamill

Fiona Hamill 
Treasury Officer of Accounts 
Central Finance Group 
Room P3 
Rathgael House 
Balloo Road 
BANGOR BT19 7NA 
Tel No: 028 91858128 (x 68128) 
email: fiona.hamill@dfpni.gov.uk

Ms Michaela Boyle 
Chairperson 
Northern Ireland Assembly 
Public Accounts Committee 
Room 371 
Parliament Buildings 
BELFAST 
BT4 3XX 6 February 2013

Dear Michaela

PAC inquiry into PSNI Use of Agency Staff
Thank you for your letter of 18 January seeking DFP’s assessment of the context, relevance 
and application of the advice received by PSNI during the period in question. In addition you 
have asked me to set out the role and remit of CPD in relation to providing advice and the 
mechanisms by which CPD ensures compliance. I apologise for the delay in responding.

In relation to the specific advice to which PSNI has referred I have attached at Appendix A 
our views in relation to the Committee’s questions 10 and 11, using the same numbering 
sequence as PSNI.

General context

The period of the contract considered by the Committee spans a significant period of time, 
both before and after the devolution of Policing and Justice.

Prior to 3rd November 2008 the Northern Ireland Office (NIO) Procurement Unit had 
responsibility for providing PSNI with all procurement advice. NIO were not subject to/
mandated under NI Public Procurement Policy, and as a Whitehall department, NIO had their 
own procurement policy, as did PSNI.

In 2008, NIO undertook a project to review the Criminal Justice System-Centre of Procurement 
Expertise. The outworking of this project was a recommendation that:

“all future Criminal Justice Sector procurement to be undertaken by the Department of 
Finance and Personnel’s Central Procurement Directorate (CPD)”

The relevant sections of the NIO Procurement Unit formally merged with CPD on Monday 3rd 
November 2008 and CPD took responsibility for PSNI procurement from that date. It was 
agreed that beyond providing routine contract management support for ongoing contracts, 
CPD would have no responsibility for any of the contract decisions taken prior to that date and 
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therefore cannot comment on any legacy decisions. I have attached a copy of the relevant 
agreements at Annexes 2 and 3.

The role of CPD advice

CPD has two main roles:

1) as the lead NI Procurement Body, supporting the Procurement Board which has 
responsibility for the development, dissemination and co-ordination of public 
procurement policy and practice for the Northern Ireland public sector.

2)  providing procurement advice and an operational procurement service at the request of 
Departments as determined by agreed Service Level Agreements (SLAs).

The Procurement Board is chaired by the Minister of Finance and Personnel and membership 
comprises the Permanent Secretaries of the 12 Northern Ireland Departments. This ensures 
that there is compliance with agreed policies and procedures in all Departments, their 
Agencies, NDPBs and public corporations.

Other members of the Board include the Treasury Officer of Accounts, two external experts 
without a specific sectoral interest, and the Director of Central Procurement Directorate 
(CPD). Representatives of the Comptroller and Auditor General and of the Strategic 
Investment Board Ltd attend as observers.

Under Managing Public Money, Accounting Officers have responsibility for contract award 
decisions and management of contracts including variations and contract extensions.

Ensuring Compliance

CPD have no statutory authority to veto or set aside award decisions. Under the Public 
Procurement Regulations (as amended) Regulation (47), the decision to set aside the award 
of a contract can only be set down by the High Court or if the parties to the contract invoke 
the Break or Termination Clauses.

If CPD’s advice is not taken and CPD are aware it has not been taken, there is now a 
mechanism in place whereby it is reported to the Procurement Board. The Head of the Centre 
of Procurement Expertise (CoPE) formally writes to the Accounting Officer who must then 
report to the Procurement Board.

Annex 1 - Roles and Responsibilities of the Procurement Board and CPD as set out in 
Northern Ireland Public Procurement Policy

Annex 2 - DoJ Service Level Agreement

Annex 3 - CPD Local Operating Agreement with PSNI

I trust you will find this helpful.

Yours sincerely

Fiona Hamill
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Appendix A

Comments on PSNI response

I have sought input from CPD and can make the following comments on PSNI’s response.

10) A summary of all PSNI contracts extant between 2002 and 2004 demonstrating the PSNI’s 
contract variation – as opposed to newly tendering- practice on all contracts of scale.

CPD has confirmed that PSNI did request this information but were informed that because the 
files related to legacy matters (i.e. prior to November 2008) it was not for CPD to extract the 
data. CPD has catalogued the files it holds in storage on behalf of PSNI and has confirmed 
there are approximately 1300 files in this secure storage. CPD can arrange the return of 
these files to PSNI if necessary.

For information, in considering PSNI’s request CPD has estimated that an examination of 
these files will be resource intensive and take up to resource of 3-4 people working full time 
over a period of 6-12 weeks to fully examine each and every file to provide the information 
required.

11) The three sets of advice provided by PSNI Procurement Unit in 2004 relation to variation of 
the permanent staff contract; and the letters and or report by Central Procurement Directorate 
referred to by Mr Best which said that “with regard to the contract, which included the HET, 
the PSNI complied with public sector guidance. Variations were put in place that gave rise to 
efficiency, and value for money was obtained.”

Advice provided by PSNI Procurement Unit in 2004 is a legacy issue and not a matter for CPD.

There are no letters or report from the Central Procurement Directorate relating to Mr Best’s 
statement.

1.  Exclusion of Salary Costs

1.1 The email extract referred to in the PSNI response was written on 17th July 2012 by 
Campbell Browne (PSNI Head of Procurement and Logistics) to CPD. Mr Browne at that time 
was raising questions with CPD to assist himself in answering the draft NIAO report. The 
statements made are Mr Browne’s assertions and not CPDs. (PSNI submission Appendix B)

1.2  Under the Public Procurement Regulations 2006 (as amended) Regulation 8 (7-8) states the 
estimated value of a public contract shall be the value of the total consideration payable, 
net of value added tax. This was the same approach under the previous Public Procurement 
Regulations in 2000 and 1993 (Regulation 7), relevant extracts in Appendix A1.

The concept of consideration is a clearly understood concept in procurement and contract 
law. A simplistic definition of ‘consideration’ is: something of value given by one party, in 
return for the performing of a contract, or for the promise to perform a contract, by the other 
party. For this reason the calculation of consideration for a temporary staff contract is service 
fees plus agreed salary rates whilst for permanent staff it is simply service fees, because the 
service performed in this instance is the identification of a suitable candidate to employee, 
rather than the provision of one.

1.3 As per 1.2

1.4 This is a legacy matter for PSNI/NIO. The reference to CPD/NIO PU is incorrect, it should refer 
to NIO Procurement Unit only.

1.5  As stated at 1.2 above, when procuring Temporary Workers Contracts on behalf of the NICS, 
CPD and Departments include the total value (temporary workers pay and agency fee) as the 
consideration.
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This applied to the current NICS Temporary Workers Contracts (valid until 31st November 
2016) and the previous contracts which ran from 1st March 2008 to 28th February 2012.

2.  2004 Use of existing contract for Temporary Workers

2.1 This relates to the 2004 Contract which is a PSNI legacy issue, and does not involve CPD. 
The email referred to in the PSNI response was issued to CPD on 17th July 2012 from 
Campbell Browne (PSNI Head of Procurement and Logistics) who was at that time raising 
questions to assist him in answering the draft NIAO report. The statements made are Mr 
Browne’s assertions and not CPDs. (PSNI submission Appendix B)

3. 2009 Variation for HET

3.1 CPD did not provide any advice that stated:

“with regard to the contract, which included HET, the PSNI complied with public sector 
procurement guidance”

The email extract referred to in the PSNI response was written on 17th July 2012 by 
Campbell Browne (PSNI Head of Procurement and Logistics) to CPD. Mr Browne at that time 
was raising questions with CPD to assist himself in answering the draft NIAO report. The 
statements made are Mr Browne’s assertions and not CPDs. (PSNI submission Appendix B)

In his response to Campbell Browne on 18th July 2012,                     (CPD) did not formally 
dispute Mr Browne’s assertions apart from point 5 which referred to the use of the Grafton 
Contract for recruitment of HET staff. This correspondence in July 2012 was over 3 years 
after PSNI had taken the decision to appoint HET staff under the Grafton contract. (PSNI 
submission Appendix B)

3.2 The thirty meetings referred to (13 of which were held prior to transfer of NIO Procurement 
Unit staff to CPD in November 2008) were the routine scheduled quarterly HR Contract 
Review Meetings at which the full portfolio of HR Contracts were discussed, not just the 
Civilian Recruitment Contract (Grafton Contract). Since 2009 there has been reference to 
the appointment of HET staff on 5 occasions, 4 of which referred to the fact that Grafton had 
been appointed as Master Vendor for the recruitment of HET staff. Only at one meeting, held 
on the 18th March 2009 was there discussion about the inclusion of HET staff and this is 
referred to at 3.4 below. (PSNI submission Appendix F)

3.3 CPD has no evidence of providing agreement to the use of the existing contract for HET staff.

3.4 At the meeting referred to of 18th March 2009, CPD,              , said that while there would 
be some scope to amend the Grafton Contract, any additional costs should not be beyond 
the value of the original Contract, but advised that a meeting with HR had been arranged 
to discuss the issue and no decision would be made until all options had been considered. 
That meeting was held on 20th March 2009 (PSNI submission Appendix G) where              
“raised concern about the cost of any variation to the Grafton Contract and the potential to 
challenge from the market place and the Policing Board, should the cost exceed the value 
of the original contract.” The minutes of this meeting were taken and circulated by PSNI HR.              
had also expressed concern in an earlier email to PSNI/HET HR on 11th March 2009 (copy 
attached Appendix A2).

3.5 This is the meeting of 20 March 2009 referred to in 3.4 above which notes a number of 
concerns raised by the legal advisor, CPD is not aware of any formal legal advice. CPD has no 
record of there being any further correspondence between CPD and PSNI on the matter until 
CPD were copied into an email from Grafton to their sub-contractors (copy attached, Appendix 
A3) which confirmed that Grafton had been appointed as the Master Vendor for HET with 
effect from 1st April 2009.

3.6 There are no records of full consultation with CPD. There were only the concerns raised by 
CPD as provided in the earlier evidence in Appendix A2 and PSNI submission Appendix G. 



Report on PSNI: Use of Agency Staff - Volume 2

506

The Contract Review Meeting referred to on 3rd June 2009 was held 2 months after the PSNI 
decision had been taken to use the Grafton Contract for recruitment of HET staff and the 
extract provided is no more than a statement of fact. CPD were not party to the decision.

3.7 CPD cannot comment on this issue as this is an internal matter for PSNI.

3.8 The meeting dated 26 February 2012, which was held almost 2 years after the PSNI decision 
to use the Grafton Contract for HET is a statement of fact. This was a routine scheduled 
quarterly HR Contract Review Meetings at which the full portfolio of HR Contracts were 
discussed, not just the Grafton Contract.

You also raise in your letter whether CPD’s advice was ignored on this particular occasion. As 
you can see from minutes of meetings, the issue was raised by CPD and would have been 
considered alongside other advice, including legal, on a range of issues and ultimately the 
decision would have been taken by PSNI on the balance of all the relevant factors. This is 
reflective of the evidence presented at the Committee on 28 November 2012.

4. 2011 Change in Employment

This was a variation required in order to comply with a Statutory Instrument, as a result of the 
new Agency Workers Regulations with effect from 4th July 2011. Business cases are a matter 
for the Departments, not CPD.
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Correspondence of 15 February 2013 from  
Ms Fiona Hamill

Fiona Hamill 
Treasury Officer of Accounts 
Central Finance Group 
Room P3 
Rathgael House 
Balloo Road 
BANGOR BT19 7NA 
Tel No: 028 91858128 (x 68128) 
email: fiona.hamill@dfpni.gov.uk

Ms Michaela Boyle 
Chairperson 
Northern Ireland Assembly 
Public Accounts Committee 
Room 371 
Parliament Buildings 
BELFAST 
BT4 3XX 15 February 2013

Dear Michaela

PAC Inquiry Into PSNI Use of Agency Staff
Thank you for your letter of 22 October.

I am writing to confirm that the DFP survey relating to payments made to individuals who were 
not included on PAYE systems has been concluded. The exercise considered individuals paid 
directly and also those engaged through intermediaries such as employment agencies or 
consultancies.

The results of the exercise showed that there were some 2,700 engagements with individuals 
on an ‘off payroll’ basis across the NICS, its agencies and arms length bodies. Whilst this 
figure appears high it related to all payments, not just those over £58,200 which was the 
threshold adopted by the HMT review. Off-payroll engagements include those employed 
through agencies and these account for the majority of cases identified. Where individuals 
have been engaged, the majority of these have been for appointments to advisory boards, 
self employed dentists and doctors providing trainee supervision for the NI Medical and 
Dental Training Agency, examiners for education boards and the like.

Our findings have now been sent in a secure manner to HMRC for their investigations. 
It would be our expectation that the majority of appointments, especially those through 
employment agencies, will prove to be regular.

HMRC have advised us that they have assigned this work to their teams and departments 
will be contacted should HMRC require any further details as part of their investigations. 
Departments will also be contacted where any non-compliance is found which requires 
remedial action.

In their return to the exercise, PSNI have redacted the information of the employment 
agencies used stating that ‘details of the company name and address had been redacted for 
security reasons, as some company names and addresses are likely to identify individuals 
as working for PSNI and that they therefore could not release the information in this way.’ 
PSNI have taken the responsibility for ensuring that these details will be provided directly to HMRC.
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I trust you will find this helpful.

Yours sincerely

Fiona Hamill
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Correspondence of 25 February 2013 from  
Mr Ryan Henderson
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Correspondence of 22 March 2013 to  
Mr Sam Pollock

Public Accounts Committee

Sam Pollack 
Chief Executive 
Northern Ireland Policing Board

Room 371 
Parliament Buildings 

Ballymiscaw  
BELFAST  
BT4 3XX 

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
aoibhinn.treanor@niassembly.gov.uk

22 March 2013

Dear Sam,

PAC inquiry into PSNI use of Agency Staff
At the Committee’s meeting of 20 March, members reviewed the correspondence in this 
inquiry and discussed issues arising from written and oral evidence. The Committee agreed 
to ask you for a summary of a tribunal case which finished recently regarding agency staff.

I would be grateful to receive your reply by 12 April 2013.

Committee Chairperson 
Public Accounts Committee
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Correspondence of 22 March 2013 from  
Mr Sam Pollock

Sam Pollock 
Chief Executive

Date: 22 March 2013

Ms Aoibhinn Treanor 
Clerk to the Public Accounts Committee 
Room 371 
Parliament Buildings 
Stormont 
BT4 3XX

Dear Aoibhinn

Further to the Chair of PAC, Michaela Boyle’s letter dated 22 March 2013, please now find 
enclosed the additional information requested.

I hope this is of assistance.

Yours sincerely

SAM POLLOCK 
Chief Executive



579

Correspondence

Appendix 1

At the March Board meeting Gerry Kelly MLA tabled a question to the Chief Constable 
regarding the findings of the IT Tribunal – the response is published and can be found at the 
attached link.

http://www.nipolicingboard.org.uk/questions_to_chief_constable___8211__march_2013.pdf

Mr Kelly also followed up on the question at the meeting in public session of the Board and a 
transcript of the exchange is included below.

Also included below is a copy the IT Tribunal finding.

Extract from 7 March 2013 Board meeting in public

Chairman

Gerry Kelly has a question.

Gerry Kelly

It is connected to Question 13 to the Chief Constable and the answer to it. As you know what 
become the Associate Staff and subsequently became known as the retiring and rehiring 
issue and has been quite contentious between ourselves and yourselves for some time and 
there is an Industrial Tribunal which has just sat and I understand from the answer to this, 
that it could have a serious risk, in fact so just to outline this, I am going to ask a number 
of questions. What we are finding out now from this is that Associate Staff now appear to 
have the same rights as a police officer, so the argument that was given was that it would 
allow flexibility that it was more efficient, that it was saving money, seem to be now to be 
quite untrue and in fact it could have serious risk to equality, which is one of the questions. 
Is it risk of litigation, risk of liability and risk of equality in terms of that because they were 
recruited without going out to open advertisement? Could I ask, because there are other legal 
aspects connected to these contracts by the PSNI to Grafton and Resource? Could I ask, 
there is a statement from the Human Resources, which says that the Managed Services in 
these contracts were put out with the full knowledge and approval of the Policing Board? The 
reason I ask is because, if that is what is said, that it is not true.

Joe Stewart

I think as far as the Tribunal case is concerned, it is important to note that we have strongly 
resisted that case. We have strongly resisted because we thought we had legal grounds to do 
so and we were disappointed at the out turn.

If we hadn’t thought there was an issue to be contested, we could have settled it, but we 
didn’t do so and that was around the obligation now on all employers around temporary 
workers and their right to have an opportunity to apply for vacancies entirely in the 
organisation. So there is nothing in the regulation that says that if someone is a temporary 
worker, they have a right to a particular job but the regulation is saying what the Court 
has found, that where we have an internal vacancy, that the individual concerned who is a 
temporary worker has a right to apply for that vacancy, ranking alongside our permanent 
workers. And that is something that we are now trying to assess the implications of going 
forward. It doesn’t rank them any higher than existing staff. It doesn’t put them any lower 
than existing staff. They simply have to have the right to apply and what the Tribunal found 
was that we had not given the right to apply, which in fact wasn’t the case and therefore 
we were in breach. So we are in conversation with our legal advisers how best to take this 
forward. It does not guarantee temporary workers permanent employment in PSNI; it is an 
entirely different issue which will be dealt with in a different way.
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I think that other matter that you refer to in terms of Managed Services, is in fact and I’m 
guessing is in fact reference to a content of a draft Affidavit which has now or should have 
now been amended to reflect a different set of circumstances. I don’t have that with me 
but…………..

Gerry Kelly

Could I ask Joe since you offered, does that mean that the Affidavit was wrong?

Joe Stewart

It means that we have agreed that we will redraft the Affidavit.

Gerry Kelly

Well could I ask it this way then because it will be more straightforward? Is it your view, are 
you saying that the Policing Board supported - that you put these contract forward with the full 
knowledge and approval of the Policing Board.

Joe Stewart

No – we are saying that that was overstated.

Gerry Kelly

So it’s overstated, it’s not true.

Joe Stewart

Not correct, not accurate.
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The Industrial Tribunals

CASE REFS: 1338/12 
1337/12 
1177/12

CLAIMANTS:  Richard Henderson 
Richard Ross Campbell 
Gavin Mason

RESPONDENT: Chief Constable of the Police Service of Northern Ireland

Decision
The unanimous decision of the tribunal is that the Agency Workers Regulations 
(Northern Ireland) 2011 (‘AWR’) do apply to the decision to appoint permanent 
Traffic Management Officers from an EOII promotion list; that the respondent breached 
Regulation 13 in that he did not inform the claimants of the vacant permanent posts of 
Traffic Management Officers in such a manner as to give the claimants the same opportunity 
as a comparable worker to find permanent employment in those posts; that the respondent 
did fail to fulfil the requirements of Regulation 16 of the Agency Workers Regulations and that 
an appropriate adverse inference could be drawn against the respondent; and the respondent 
did not, for the purposes of Regulation 17, impose a detriment against the first-named 
claimant by not renewing his agency contract for an extended period to facilitate the training 
of his directly employed replacement.

The claims will be listed for a separate remedy hearing.

Constitution of Tribunal:

Vice President:  Mr N Kelly

Members:   Mr J Norney 
Dr C Ackah

Appearances:

The claimants were represented by Mr R Donaghy, Barrister-at-Law, instructed by Babington 
& Croasdaile, Solicitors.

The respondent was represented by Ms N Murnaghan, Barrister-at-Law, instructed by 
Crown Solicitor’s Office.

Background
1.  The claimants were former police officers who had taken early retirement under what are 

commonly known as Patten terms. Two claimants had worked during the latter parts of their 
police service as Traffic Management Officers (‘TMOs’) for seven or nine years. The other 
claimant had worked for the last 17 years of his police service in Traffic Branch.

2.  Shortly after the end of the claimants’ service as police officers, each took employment with 
an employment agency, Grafton Recruitment (‘Grafton’) and each claimant was placed as a 
TMO. They were each graded as analogous to an EOII. They were at all relevant times agency 
workers employed by Grafton but were placed with the respondent as the hirer or end user, to 
act as TMOs.

3.  Each of the TMOs reported to a police inspector. They were responsible for exercising 
the delegated functions of the respondent under traffic legislation; to reduce road traffic 
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collisions, to improve traffic flow and to assist with environmental improvements through 
liaison with statutory and voluntary bodies. They attended site meetings and inspections with 
the DOE Roads Service, and with members of the public, political representatives and police 
officers. They conducted reviews of matters such as collision statistics, areas with significant 
collision histories, signage, parking restrictions, patrol logs, speed limits and road closures. 
They had a wide role involving attending public meetings and in inspecting matters such as 
safety, roadworks and level crossings.

4.  On or about 29 June 2011, each claimant signed a new contract with Grafton. This contract 
was of the type known as a Swedish derogation contract. They then each became known as 
Grafton ‘Associates’. The particular nature and effect of these contracts need not concern 
this decision on liability. Each of the claimants continued thereafter as a TMO rated as 
analogous to an EOII and each continued as an agency worker employed by Grafton, under 
the new type of contract. Each continued to be placed with the respondent as hirer. There 
were four such TMOs in total; three of the four are the claimants in the present case.

5.  A decision was made by the respondent to internally to fill the TMO posts on a permanent 
basis by using an EOII promotion list which had resulted from an internal promotion 
competition. That internal promotion competition had been advertised on 9 September 2011 
with a closing date of 23 September 2011. It had been open to Administration Support 
Officers (‘ASOs’) and ASO (Analogous) grades such as Typists and SGB1s. These were the 
lower grade in the administrative, ie the non-police service, part of PSNI. The competition had 
not been open to the claimants who had already been graded as analogous to the EOII grade. 
It was open to those at the lower grade and only to direct employees of the respondent. The 
claimants were agency workers and not direct employees of the respondent, ie permanent or 
fixed-term employees directly contracted with the respondent. In any event, the claimants did 
not attempt to apply for the internal promotion competition and it is common case that the 
promotion competition had not been open to them.

6.  The TMO posts previously held by the claimants, as temporary agency workers (TAWs), were 
filled by directly employed individuals. The claimants’ engagement as TAWs was terminated.

Issues to be determined
7.  All three claimants argued that the respondent had breached Regulation 13 of the AWR by not 

offering each of the claimants the permanent TMO posts on the same basis as they had been 
offered to direct employees of the respondent.

8.  All three claimants argued that the respondent had failed for the purposes of Regulation 16 
of the AWR to respond properly to a request for information and that an appropriate adverse 
inference of unlawful activity should be drawn against the respondent.

9.  The first-named claimant argued that the respondent had further been in breach of Regulation 
17(2) of the AWR in that he had failed to extend the first-named claimant’s engagement as 
an agency worker to facilitate a handover or training period for his permanent replacement as 
TMO.

10.  The issues to determine were therefore:-

(i)  Did the AWR, which came into effect on 5 December 2011, apply to the present 
situation where the EOII promotion list was opened to competition and was completed 
in September 2011 but where no decision had been made to use it for the relevant 
posts and it was not used in relation to TMO permanent vacancies until after the AWR 
were in force?

(ii)  Did the respondent breach Regulation 16 of the AWR in the manner in which it 
responded to the claimant’s queries and if so what, if any, inference should be drawn 
by the tribunal?
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(iii)  If the AWR did apply to the present circumstances, did the respondent comply with his 
obligations under Regulation 13 by deciding in or after March 2012 to use the EOII 
promotion list, which comprised successful candidates at the current ASO and ASO 
Analogous grades, and which therefore excluded the claimants, and by offering TMO 
posts to two existing directly employed EOIIs on, firstly, a disability or welfare transfer 
and, secondly, a discretionary sideways transfer?

(iv)  Did the respondent breach Regulation 17(2) of the AWR when he decided to extend the 
temporary agency worker engagement of the other claimants, to facilitate handover and 
training of the newly-appointed permanent TMOs, but did not extend the engagement of 
the first-named claimant?

Relevant law
11.  The AWR are new Regulations. The tribunal has been referred to no case law which has 

emerged under the AWR and is aware of no such case law.

12.  The Regulations are, or purport to be, the domestic transposition of Directive 2008/104/EC.

The preamble of that Directive sets out at some length the background and history of the 
measure. It states at Paragraph (12) of that preamble:-

“This Directive establishes a protective framework for temporary agency workers which is 
non-discriminatory, transparent and proportionate, while respecting the diversity of labour 
markets and industrial relations.”

The preamble further provides at Paragraph (14):-

“The basic working and employment conditions applicable to temporary agency workers 
should be at least those which would apply to such workers if they were recruited by the 
user undertaking to occupy the same job.”

13.  Article 2 of the Directive provides:-

“The purpose of this Directive is to ensure the protection of temporary agency workers and 
to improve the quality of temporary agency work by ensuring that the principle of equal 
treatment, as set out in Article 5, is applied to temporary agency workers, and by recognising 
temporary work agencies as employers, while taking into account the need to establish 
a suitable framework for the use of temporary agency work with a view to contributing 
effectively to the creation of jobs and to the development of flexible forms of working.”

14.  Article 6 of the Directive provides at sub-paragraph (1):-

“Temporary agency workers shall be informed of any vacant posts in the user undertaking 
to give them the same opportunity as other workers in that undertaking to find permanent 
employment. Such information may be provided by a general announcement in a suitable 
place in the undertaking for which, and under whose supervision, temporary workers are 
engaged.”

15.  The full title of the AWR is the Agency Workers Regulations (Northern Ireland) 2011 (2011 No 
350). They came into force on 5 December 2011. Regulation 13 of the Regulations provides:-

“(1) An agency worker has during an assignment the right to be informed by the hirer of any 
relevant vacant posts with the hirer, to give that agency worker the same opportunity as a 
comparable worker to find permanent employment with the hirer.

(2) For the purposes of Paragraph (1) an individual is a comparable worker in relation to an 
agency worker if at the time when the breach of Paragraph (1) is alleged to take place –

(a) both that individual and the agency worker are –
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(i) working for and under the supervision and direction of the hirer, and

(ii) engaged in the same or broadly similar work having regard where relevant, to whether 
they have a similar level of qualification and skills;

(b) that individual works or is based at the same establishment as the agency worker; and

(c) that individual is an employee of the hirer or, where there is no employee satisfying the 
requirements of sub-paragraphs (a) and (b), is a worker of the hirer and satisfies those 
requirements.

(3) For the purposes of Paragraph (1), an individual is not a comparable worker if that 
individual’s employment with the hirer has ceased.

(4) For the purposes of Paragraph (1) the hirer may inform the agency worker by a general 
announcement in a suitable place in the hirer’s establishment.”

16.  An issue therefore arises as to whether Regulation 13 is a proper transposition of the 
requirements in Article 6(1) of the Directive that temporary agency workers shall be informed 
of any [tribunal’s emphasis] vacant posts, rather than any relevant [tribunal’s emphasis] 
vacant posts, in the user undertaking to give them the same opportunities as other workers 
in that undertaking to find permanent employment. To the extent that issue is relevant to the 
present case, this decision will turn to it in due course.

17.  Regulation 16(5), (6) and (9) of the AWR provides in relevant part:-

“(5) An agency worker who considers that the hirer may have treated the agency worker in 
a manner which infringes a right conferred by Regulation 13, may make a written request 
to the hirer for a written statement containing information relating to the treatment in 
question.”

“(6) A hirer that receives such a request from an agency worker shall, within 28 days of 
receiving it, provide the agency worker with a written statement setting out –

(a) all relevant information relating to the rights of a comparable worker in relation to the 
rights mentioned in … Regulation 13; and

(b) the particulars of the reasons for the treatment of the agency worker in respect of the 
rights conferred by … Regulation 13.”

“(9) If it appears to the tribunal in any proceedings under these Regulations –

(a) that … a hirer … deliberately, and without reasonable excuse, failed to provide 
information, whether in the form of a written statement or otherwise; or

(b) that any written statement provided is evasive or equivocal, it may draw any inference 
which it considers just and equitable to draw, including an inference that the temporary … 
hirer … has infringed the right in question.”

18.  Regulation 17 of the AWR provides, in material part, that an agency worker has the right not 
to be subjected to any detriment where the ground for such detriment is that the agency 
worker has brought proceedings under the AWR, has made a request under Regulation 16 for 
a written statement, or has alleged that a hirer has breached the AWR.

19.  Guidance in relation to the AWR is issued in Northern Ireland by the Department for 
Employment & Learning (and in the UK by BERR). That guidance is not a statutory code and 
there is no statutory provision whereby a tribunal is required to give it any particular weight 
or attention or whereby a tribunal is required to use it as an aid to an interpretation. That 
said, under the heading ‘Access to Information and Job Vacancies’, the guidance states at 
Paragraphs 3.14 to 3.17:-
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“3.14 From the first day of an assignment, all Agency Workers are entitled to be provided 
with information about any relevant job vacancies within the Hirer that would be available to 
a comparable employee or worker.

3.15 Hirers can chose how to publicise vacancies, whether via the internet/intranet, or on a 
notice board in a communal area. Whatever the method of publicising this information, the 
Agency Worker should know where and how to access it. Similarly, where a Hirer has in place 
a method for communicating vacancies to permanent employees who are absent (on annual 
leave, for example) it would be good practice for the same method to be used for Agency 
Workers who are absent.

3.16 The above obligation does not, however, constrain Hirers freedom regarding:

- any qualification or experience requirements, such as time and service with the 
organisation; or

- how they treat applications.

3.17 This right will not apply in the context of a genuine ‘head count freeze’ which is put in 
place in order to prevent a redundancy situation. In this instance, posts may be ring-fenced 
for redeployment purposes or internal moves, which are a matter of restructuring and 
redeploying existing external staff.”

20.  The guidance goes onto state at Paragraph 3.18, under the heading ‘Access to Information 
and Job Vacancies – Comparable Worker’:-

“3.18 The need to inform Agency Workers of vacancies is limited to where there is a 
comparable employee or worker currently based at the same establishment. Practical 
difficulties would arise from including those comparators who may be geographically remote, 
or on the basis of comparison with a predecessor.”

The hearing
21.  The hearing was over three days; 17 – 19 December 2012. The hearing was, with the consent 

of the parties, in relation to liability only. It used the witness statement procedure with 
witness statements being exchanged in advance of the hearing, in accordance with case-
management directions. Each witness swore or affirmed to their statement and it formed 
their evidence-in-chief. They moved immediately to cross-examination and re-examination.

22.  There were two exceptions to that standard witness statement procedure at the hearing. 
Firstly, the evidence-in-chief of the respondent’s third witness, Stephen Marks, was not going 
to be cross-examined by the claimants. With the agreement of the parties, Mr Marks was not 
required to attend to swear or affirm to his witness statement which had been exchanged 
in advance. The witness statement was entered into evidence by agreement and without it 
having to have been formally sworn or affirmed. Secondly, the respondent, on the third day of 
the hearing, sought to claim privilege for one e-mail in an e-mail chain which had previously 
been disclosed by the respondent to the claimants on discovery and had been included, 
without objection, in the trial bundle. In relation to that issue, the tribunal ruled that, rather 
than get bogged down in a dispute about privilege together with arguments about the waiver 
or ostensible waiver of such privilege and rather than encounter possible delays while that 
issue was being ruled on and appealed, the respondent should, exceptionally, be allowed 
to introduce additional oral evidence-in-chief in relation to the preparation and meaning of 
that e-mail before the witness statement of that witness was opened to cross-examination, 
including cross-examination in relation to that e-mail, by the claimants. The parties did not 
object to this ruling.

23.  Each of the claimants gave evidence. There were four witnesses for the respondent. As 
indicated above, the statement of Mr Stephen Marks of the HR Department, was entered into 
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evidence without cross-examination. Ms Christine Kerr and Ms Rachel Reid also of the HR 
Department gave evidence together with Superintendent Muir Clark.

24.  The case introduced several novel legal issues which required full argument and proper 
consideration in the context of new legislation and in the absence of any directly applicable 
case law. Christmas also intervened. The parties were therefore given until 5.00 pm on 28 
January 2013 to lodge detailed written submissions on the matters raised. The parties were 
represented by experienced members of the Bar who were directed that it was up to them 
to arrange for the exchange between themselves of any such submissions in advance of 
lodgement in the tribunal on 28 January 2013. No specific timetable was set for the tribunal 
for that exchange of legal submissions between the parties.

25.  The panel met on 30 January 2013 to consider the evidence and the submissions and to 
reach a decision. This document represents that decision.

Relevant findings of fact
26.  For the purposes of the AWR, the claimants were temporary agency workers (‘TAW’). They 

were employed by Grafton which was a temporary worker agency (‘TWA’). The respondent was 
the hirer at all relevant times.

27.  The EOII promotion competition was open in September 2011 to ASOs and to 
ASOs (Analogous) who were directly engaged as administrative employees in the PSNI. 
The claimants were at that time graded as analogous to EOII but were not eligible for that 
competition because they were not directly engaged employees and were, in any event, 
regarded as being at a grade above that of ASO and ASO (Analogous). The claimants 
confirmed that they had not been in fact been interested in the competition in September 
2011 and had not tried to apply.

The claimants were not notified of this competition in September 2011. However the AWR did 
not come into force until 5 December 2011 and nothing turns on this lack of notification in 
relation to present claims.

28.  As a result of potential criticism of the use of agency workers in the context of Patten 
payments, the respondent decided to permanently fill the TMO posts which were at that stage 
occupied on a temporary agency basis by the claimants. The first option considered by the 
respondent to permanently fill those posts appears to have been to include them within the 
scope of a managed services contract. That appears to be clear from the note of an internal 
meeting within the respondent’s HR Department on 15 February 2012 which recorded, inter 
alia:-

“I advised Rosie that the managed service arrangements still, in my opinion, provided the 
best resourcing solution.”

Ms Kerr confirmed in cross-examination that inclusion in a managed services contract was, at 
that stage, the preferred option of the respondent.

29.  The second option considered by the respondent was to fill the TMO posts with police 
officers, ie to have serving police officers act as TMOs. That similarly proved impracticable. A 
third option, which was implemented, was to fill the posts by using the existing promotion list 
at EOII level.

30.  A total of 66 directly employed staff at ASO or ASO (Analogous) level were successful in the 
promotion competition to EOII level. EOII posts were then offered to successful candidates in 
order of merit, based on their marking. All four TMO posts were offered and three were filled 
in the second phase of appointments, commencing on or about 5 April 2012. One TMO post, 
ie the post based at Maydown, was not successfully filled at that point and remained on offer 
through to the fifth phase which commenced on or about 4 August 2012.
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31.  Ms Kerr also confirmed, to the extent that it is relevant, that the respondent did not consider 
the implications of the AWR for the resourcing of the TMO posts at the time the decision was 
made to use the pre-existing EOII promotion list. However, that is not determinative of any 
issue. The question is whether the respondents complied with any applicable duties under 
the AWR, whether that was done because of a direct consideration of the AWR, by accident, or 
for some other reason.

32.  The TMO posts were eventually all filled by directly employed internal staff who had been 
successful in the EOII promotion competition.

33.  The decision to use the EOII promotion list was discussed at a meeting held in Antrim on 15 
March 2012. That meeting was conducted by Chief Inspector Pennington and Superintendent 
Clark attended during the course of that meeting. The four agency worker TMOs (three of 
whom are the claimants) were also in attendance.

34.  A great deal of time has been spent in the course of this hearing on what was said or 
was not said during the meeting in Antrim. The respondent, supported by the evidence of 
Superintendent Clark, stated that Superintendent Clark had indicated his clear dissatisfaction 
with the then proposal to permanently fill the TMO posts with ASOs or ASO analogous grades 
who had been successful in the EOII promotion competition. The respondent’s case was that 
Superintendent Clark, having expressed his dissatisfaction, had stated clearly at the meeting 
in Antrim that the successful candidates would have to undergo further training for a City and 
Guilds qualification. He had stated that if that did not work out, the posts may have to be 
advertised externally, at which point the claimants would have had an opportunity to apply. It 
was the respondent’s position that this would have been no more than an opinion, possibly 
leading to a recommendation from Superintendent Clark, who had no power to impose a 
decision in this respect. It was up to the respondent’s HR Department and, in particular, a 
body known as the Resources Forum, to determine how the TMO posts would be filled. The 
claimants’ position, in contrast, was that Superintendent Clark had promised them that the 
internal use of the promotion list would fail and the posts would then be advertised.

35.  It seems clear to the tribunal that Superintendent Clark had no power to dictate the 
respondent’s recruitment policy in respect of the TMO posts. The tribunal is equally clear that 
everyone, the claimants and Superintendent Clark, were, in their evidence, genuinely trying 
to remember what was said during the meeting and how it was said. However, this is one of 
those occasions where everyone seems to have heard, or has interpreted, what was said in 
the manner they would have preferred it to have been said.

36.  In the event, it does not really matter what was said or not said by Superintendent Clark at 
this meeting in Antrim. If the claimants, for whatever reason, interpreted what was said as a 
promise that the posts would be opened up to external competition at which they could apply, 
this was a perceived promise which was beyond the competence of Superintendent Clark. 
While the witnesses before this tribunal have been acting honestly and have been doing 
their best to recall exactly what was said and how it was said, that has nothing at all to do 
with the alleged breaches of the AWR and with the precise issues which the tribunal has to 
determine. Principally, either Regulation 13 was, or was not, relevant to the circumstances of 
the case and if so, either it was complied with by the respondent or it was not. Any promise, 
if there was a promise, which was given at this meeting is nothing to the point. The tribunal 
is satisfied, having heard the evidence, that the manner in which the TMO posts were to be 
filled was a decision for the HR Department or for the Resources Forum, as agents of the 
respondent, rather than a decision for Superintendent Clark.

37.  The promotion list was not exclusively used by the respondent in the effort to fill the TMO 
posts on a permanent basis. One TMO post was offered to an existing directly employed EOII 
on DDA/welfare grounds. That existing EOII refused the offer. On another, separate, occasion, 
a TMO post, falling otherwise to be filled by the promotion list, was offered to an existing 
EOII, Mr Samuel Wallace, who was directly employed by the PSNI and who was on the transfer 
list. That was clarified in evidence by Ms Kerr as indicating that this was a straightforward 
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matter of choice or a matter of personal preference by the EOII involved, who had asked for a 
geographical transfer. It had no DDA or welfare considerations. Mr Wallace, the EOII who had 
been offered the transfer to fill the TMO post, turned down that offer. The respondent seeks 
to argue that Mr Wallace was in a ‘priority pool’. However the evidence before us was that he 
was an EOII who had, of his volition, asked for a geographical transfer. His situation could 
not acquire or be given a different and higher status solely by the use of terminology such as 
‘priority pool’.

38.  Each of the claimants was ultimately replaced by a TMO selected from the promotion list. 
Each of the claimants was offered the opportunity to work on for an extended period to 
provide a training and handover phase to that new appointee. The first-named respondent 
was replaced by a Mrs Ballentine. The first-named claimant did not engage properly in the 
handover exercise and failed to properly assist his replacement. While the engagements of 
the other three TMOs were extended to facilitate the handover exercise, the engagement of 
the first-named claimant was not. The tribunal has considered the correspondence relating 
to that failure to extend the engagement and has considered carefully the oral and written 
evidence of the first-named claimant. The tribunal has concluded that the decision not to 
extend his engagement was not a decision made because of or related to either his AWR 
complaint or his request for a written statement It was solely related to his failure, unlike the 
position adopted by his colleagues, to participate properly in the handover exercise period.

39.  Each of the claimants sought clarification of their position in relation to the AWR. The duty to 
respond to requests for information rests with the hirer under Regulation 16 and that reply 
should be made within 28 days.

The first-named claimant made a specific request under Regulation 16 on 10 May 2012 to 
his immediate line manager who was a sergeant acting on behalf of the respondent, the hirer. 
He was told on 28 May 2012 to take the matter up with Grafton, the TWA. A reply issued on 
14 June 2012 from Grafton indicating that it was the hirer’s decision to fill the post internally.

The second-named claimant similarly, on 10 May 2012, made a formal request for information 
under Regulation 16. On 18 July 2012 the second-named claimant received an e-mail from 
the hirer’s HR Department indicating that the TMO roles were being filled internally.

On 24 May 2012, the third-named claimant sought a reply under Regulation 16. On 18 July 
2012, he received an e-mail from the hirer’s HR Department indicating that the TMO roles 
were being filled internally.

40.  All the responses were, on their face, defective for the purposes of AWR Regulation 16(5) 
and (6). They were in one instance from the TWA and not from the hirer and in each instance 
the reply was outside the 28 day time-limit. The respondent was clearly unsure as to where 
responsibility for a proper reply lay under the AWR, but no real excuse has been put forward 
for that failure to appreciate where legal responsibility lay for a reply or for the failure to follow 
time-limits in this respect.

41.  The claimants referred to another post for a Trainee Intelligence Support Officer (‘TISO’) which 
had been open to agency workers. That was a post where the post holder was an EOII during 
training but became an EOI on completion of his training. If training was not successfully 
completed the post holder reverted to his original substantive grade. This was a different type 
of post, at a different time, and a different approach was taken. The tribunal does not regard 
this as relevant to the consideration of the issues in this case.

Decision

First Issue –

Did the AWR apply to the decision in March 2012 to use the pre-existing EOII promotion list and 
EOII transfer lists to fill the TMO posts?



589

Correspondence

42.  The AWR transpose the requirements intended to be placed on employers by a European 
Directive. The AWR have a clearly stated commencement date on which they would give effect 
to the requirements of the Directive. These Regulations were well signalled, were discussed 
ad nauseam, in relevant journals and conferences, in advance of the commencement and 
should have been familiar to all concerned.

43.  The effect of the AWR cannot, in the view of the tribunal, be sidestepped or avoided by 
the relatively simple mechanism of referring to a pre-existing cohort of staff such as a 
promotion list, a transfer list, or a list of preferred candidates. The AWR and the Directive 
have the purpose of protecting and advancing, with limitations, the interests of TAWs, such 
as the claimants. The Directive refers to the principle of equal treatment. Absolute equality 
of treatment between TAWs and directly employed staff is not guaranteed by the Directive 
and the AWR. The role of temporary agency work and the need for a suitable framework 
is recognised in that Directive. Nevertheless, the principle of equal treatment must mean 
something and, in the context of a clear commencement date of 5 December 2011, it seems 
clear to the tribunal that any decision made on or after that date must be made in compliance 
with that law. It seems irrelevant that the promotion list was opened and closed in September 
2011. The only determinative factor is the date(s) on which the decision was made and 
implemented to offer the TMO posts to directly employed staff and not to give the same 
opportunity to agency workers. Those dates postdate the commencement of the AWR on 5 
December 2011 and the actions of the respondents were subject to those Regulations.

44.  The tribunal therefore concludes that the AWR applied to the decision to offer the TMO posts 
to directly employed staff and not to TAWs. The AWR also apply to the implementation of that 
decision.

Second Issue –

Did the respondent breach AWR Regulation 16 and, if so, what inference, if any, should be 
drawn by the tribunal?

45.  AWR Regulation 16 does not provide a freestanding right to seek compensation. It is an 
analogous provision to those providing for statutory questionnaires in other discrimination 
codes; it enables a tribunal to draw an appropriate adverse inference if a breach has 
occurred. There is no positive obligation on the tribunal to do so. In some cases, for example, 
the circumstances are so clear that there is no need to draw an adverse inference. In other 
circumstances an inference would not be appropriate, eg where a rational basis for non-
compliance is put forward.

46.  In the circumstances of the present case, there is a clear breach of AWR Regulation 16 in 
terms of time-limitation. These matters are meant to be taken seriously, especially by an 
employer who has and who uses significant legal and HR resources. The purpose of the 
procedure must be to enable complaints to be clarified and resolved speedily and without 
unnecessary recourse to litigation. It is not acceptable that a well-resourced employer simply 
ignores time-limitation when the relevant information must have been readily to hand.

47.  In one instance the reply came from the TWA, Grafton, rather than from the Hirer. That is 
not in compliance with the requirement of AWR Regulation 16. However, that breach would, 
on its own, be less likely to draw an adverse inference. The information was supplied to the 
claimant, from whatever source.

48.  In the circumstances of this case, the tribunal does not see the need to rely on 
AWR Regulation 16 to draw an adverse inference. Such an inference would be superfluous.

Third Issue –

Did the respondent breach AWR Regulation 13 in it decision to use the EOII promotion list and 
the EOII transfer lists and in its implementation of that decision?
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49.  This is a new area of legislation and it is important to stand back and to understand its 
purpose and its meaning. AWR Regulation 13 does not, as the respondent appears at certain 
points to have suggested, simply require, without more, that vacancies should be notified 
to TAWs such as the claimants. Such a right would have been meaningless on its own. AWR 
Regulation 13 requires, in addition to notification, that the respondent gives:-

“that agency worker the same opportunity as a comparable worker to find permanent 
employer with the hirer”

50.  One issue that arose before the tribunal was whether or not the AWR had correctly 
transposed Article 6 of the Directive (see Paragraph 13 above).

That Article requires that TAWs be informed of any [tribunal’s emphasis] vacant posts. The 
AWR provide that TAWs be informed of any relevant [tribunal’s emphasis] vacancies. The 
introduction of the word ‘relevant’ in the AWR needs to be considered.

51.  It is important that any rights guaranteed by European Law are not rendered futile or pointless 
by inaccurate transposition or by interpretation or by practice.

The purpose of this right, in the context of the stated purpose of the Directive, must be to 
assist the TAW and, to the appropriate extent, to level the playing field between the TAW and 
the directly employed worker.

On that basis it would be unnecessary to notify a TAW of any ‘irrelevant’ vacancy. For 
example, there would be no point in telling a TAW electrician of a vacancy for a directly 
employed plumber. It would not advance his interests and it would not assist equality.

The tribunal therefore concludes that the AWR are correct in restricting the application of 
AWR Regulation 13 to ‘relevant’ vacancies. The Directive has been transposed correctly in 
this respect.

52.  However the same need to avoid a pointless or futile interpretation has a wider application. 
In the context of the stated purpose of the Directive, it cannot be right to provide for a right to 
notification of a (relevant) vacancy which is simultaneously rendered nugatory by a decision to 
restrict applications to an identifiable group of directly employed employees.

53.  The present case puts forward, it appears to this tribunal, the paradigm case of when the 
Directive and the AWR are meant to apply. The claimants have each been in post for a 
significant period performing their duties to the satisfaction of their line management. They 
are TAWs. A decision is made, and implemented, to terminate their engagements in favour 
of a directly employed staff who are so inexperienced that they require significant training 
and a handover period from the claimants themselves. TAWs are replaced by those directly 
employed staff and are not given the same, or any, opportunity to apply for the relevant posts.

If the provisions of AWR Regulation 13 do not apply in these circumstances, when do they 
apply and what is the point of this legislative structure?

There is no evidence that a derogation exists for the purposes of Paragraph 17 of the 
Preamble to the Directive which would allow for an ineffective or nugatory notification 
of a vacancy to a TAW, when that TAW is excluded from acting, should he chose, on that 
notification. Furthermore, there is no evidence that Paragraph 16 of the Preamble to the 
Directive would permit an employer, under either the Directive or the AWR, to act in this way.

54.  The DEL guidance is not binding. It is prepared by officials and approved by politicians. It 
is not a act of Parliament or of the Assembly. It is not legislation. It is not an executive act 
done under statutory authority which gives it the status of a statutory code. It is meant to be 
of assistance to employers and employees trying to understand these provisions. It has no 
further role.
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That said, the respondent seeks to give its content a meaning which appears somewhat 
generous. The DEL guidance does say at Paragraph 3.16 (see Paragraph 18 above) that 
qualifications and experience requirements are permissible. These requirements are 
permissible, if the same requirements are applied, where AWR Regulation 13 is applicable, 
to both TAWs and to directly employed staff. The guidance does say that Hirers have the 
freedom to decide how they treat applications. That again is correct. The guidance does not 
say, and could not say, that the purpose of the Directive and the AWR, and their application, 
can be avoided by a decision to terminate the engagement of TAWs and to restrict the posts 
to an existing and identifiable group of direct employees. Any use of qualifications and 
experience requirements, and any use of application procedures, must be in accordance with 
the law.

55.  There are two sub-issues to be considered. Firstly, whether there was a comparable worker as 
defined. Secondly, whether the claimants and any comparable worker were employed at the 
same establishment.

56.  Turning to the first sub-issue, the tribunal has to consider the wording of AWR Regulation 13(2).

For those purposes there are two potential comparable workers or groups of comparable 
workers. One is the group comprising the ASO and ASO analogous grades on the EOII 
promotion list. The second is Mr Samuel Wallace, the EOII who was offered the post as TMO 
without any welfare or DDR considerations. The other EOII who was offered a TMO post was 
offered that post as a reasonable adjustment for the purposes of the Disability Discrimination 
Act 1995. That EOII cannot be considered as a potential comparable worker.

57.  Both potential comparators and the TAWs were working under the direction and supervision of 
the respondent. The first requirement for comparability is met.

Turning to the next requirement for comparability, the ASO group in the EOII promotion pool 
were at that time doing a lower level of work than that undertaken by EOIIs or by those 
regarded as analogous to EOIIs. AWR Regulation 13(2)(a)(ii) would therefore not be satisfied 
in that respect. Although the tribunal heard no specific evidence about the respective 
qualifications or skills for ASOs and EOIIs, it is safe to conclude that they were not, at that 
time, doing the same or broadly similar work. They were at a different level.

That does not however apply to Mr Samuel Wallace, and indeed to any other directly employed 
EOII who was or would have been offered employment as a TMO, if they had expressed an 
interest in a transfer. They were doing broadly similar work which had in each instance been 
graded as EOII administrative work for which no particular qualifications or experience were 
deemed necessary.

58.  The remaining sub-issue is whether the comparator works or is based at the same 
establishment as the TAW. The Regulations do not say that the comparator must be based at 
the same premises or in the same building or on the same shift as the TAW. The AWR chose 
to use the looser term of ‘establishment’.

The tribunal is obliged to use the Directive as an aid to interpretation (Marleasing). Article 6 
of that Directive uses a very wide term. It refers to ‘undertaking’. It does not seek to restrict 
that in terms of location. In the context of Northern Ireland, in the context of a province-wide 
service, there are no ‘geographically remote’ areas, which is the term used in the guidance.

The tribunal therefore concludes that the directly employed EOIIs were, wherever based in 
Northern Ireland, working in the same ‘establishment’ or ‘undertaking’ for the purposes of 
the Directive and of the AWR.

59.  The evidence of the claimants was that there was a political imperative to dump re-engaged 
Patten retirees in favour of directly employed civilian staff. Whether or not such a political 
imperative underlay this process is nothing to the point. The issues are whether or not the 
respondent complied with his duties under the AWR.
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The existence of a political sub-text would not provide a valid exemption from the 
requirements of European Law and, for the purposes of this decision, the tribunal need not 
concern itself with whether it existed or not.

60.  The tribunal therefore concludes that the claimants were not given the same opportunity to 
apply for (their own) posts as a directly employed comparable worker, Mr Wallace. None of the 
claimants were given the same opportunity to apply for a TMO post as the opportunity given 
to Mr Wallace. The respondent was in breach of AWR Regulation 13.

Fourth Issue –

Did the respondent breach AWR Regulation 17(2) by not extending the engagement of the first-
named claimant to facilitate the handover/training of his directly employed replacement?

61.  The relevant Regulation is summarised at Paragraph 17 (above).

The tribunal has carefully considered the evidence of the first-named claimant, that of 
the respondent’s witnesses and the relevant documentation. The question is whether the 
decision not to extend the engagement was made on one of the prohibited grounds or on 
some other ground, namely that the first-named claimant simply refused to co-operate in the 
training process in the same way as the other two claimants.

62.  It is clear from the first-named claimant’s witness statement and from the documentation that 
the working relationship between him and his directly employed replacement got off to a bad 
start and that it did not recover. The first-named claimant makes unnecessary and perhaps 
gratuitous complaints about his replacement, her preferring starting time, her briefings and 
her manner of dress. He describes the atmosphere between them as ‘not good and very tense’.

The tribunal concludes that the reason, or ground, for the failure to extend his engagement 
was the difficult working relationship and the first-named claimant’s failure to properly train 
his replacement. It was not on one of the prohibited grounds.

That claim under AWR Regulation 17 is dismissed.

63.  The claims will now be listed for a remedy hearing.

Vice President:

Date and place of hearing: 17 – 19 December 2012, Belfast

Date decision recorded in register and issued to parties:
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Chairperson’s Letter of 26 March 2013 to  
Ms Fiona Hamill

Public Accounts Committee

Fiona Hamill 
Treasury Officer of Accounts 
DFP 
Rathgael House 
Balloo Rd 
Bangor

Room 371 
Parliament Buildings 

Ballymiscaw  
BELFAST  
BT4 3XX 

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
aoibhinn.treanor@niassembly.gov.uk

26 March 2013

Dear Fiona,

PAC inquiry into PSNI use of Agency Staff
Thank you for your letters of 6 and 15 February. The Committee considered them at its 
meeting last week and agreed to write to you in respect of two queries, and to invite you to 
address them at the meeting of 10 April, which you are already scheduled to attend.

In the 6 February letter you clarified your oral evidence on CPD advice, saying that those 
cases in which CPD became aware that its advice was not being followed were referred to 
the procurement board. The Committee was keen to understand when this mechanism was 
introduced.

Your 15 February letter describes the recent DFP survey of Departments’ off-payroll statistics 
and the referral of this information to HMRC. The Committee wished to ascertain what 
procedures are currently in place in Departments in which off-payroll arrangements are used 
to ensure that tax is being paid.

I would be grateful for your reply by 9 April, and for your assistance with any related questions 
members may have at the meeting on the 10th.

Yours sincerely,

Michaela Boyle 
Chairperson 
Public Accounts Committee
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Correspondence of 28 March 2013 from  
Mr Ryan Henderson
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Correspondence of 29 March 2013 from  
Mr Matt Baggott
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Correspondence of 9 April 2013 from  
Ms Fiona Hamill
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Chairperson’s Letter of 7 May 2013 to  
Mr Matt Baggott

Public Accounts Committee

Matt Baggott 
Chief Constable 
PSNI

Room 371 
Parliament Buildings 

Ballymiscaw  
BELFAST  
BT4 3XX 

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
aoibhinn.treanor@niassembly.gov.uk

07 May 2013

Dear Matt,

PAC Inquiry into PSNI: Use of Agency Staff
Thank you for your comprehensive letter of 29 March. In this letter you undertook to return 
to the Committee with the final details of some other consultant/professional adviser 
relationships. I would be grateful if you could now provide these.

Also, in respect of the consultant/professional adviser details you have already provided, 
please specify whether or not they are allocated offices in the PSNI Estate; as it is not clear 
from your letter in each case whether the locations you mention are PSNI facilities.

Your last paragraph reads “I am aware that the merit principle has been set aside.. I 
have requested PSNI’s internal audit to carry out an assessment of all PSNI contractual 
arrangements”. Please provide an overview of the capacity of PSNI’s internal audit function to 
provide you with assurance on the range of pertinent governance and stewardship issues.

I would appreciate your assistance with these last queries by return.

Yours sincerely,

Michaela Boyle 
Chairperson 
Public Accounts Committee
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Chairperson’s Letter of 8 May 2013 to  
Mr Matt Baggott

Public Accounts Committee

Mr Matt Baggott 
Chief Constable  
PSNI 

Room 371 
Parliament Buildings 

Ballymiscaw  
BELFAST  
BT4 3XX 

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
aoibhinn.treanor@niassembly.gov.uk

Matt a chara, 

PAC Inquiry into PSNI: Use of Agency Staff
Thank you for your letter of 29 March. Many of the issues raised therein were the subject of 
exchanges with the PSNI at the evidence hearings last autumn and it is welcome to now have 
a response.

In this letter you undertook to return to the Committee with comprehensive details of some 
other consultant/professional adviser relationships. I would be grateful if you could now 
provide these. 

Also, in respect of the consultant/professional adviser details you have already provided, 
please specify whether or not they are allocated and /or given use of offices within or on  the 
wider PSNI Estate; as it is not clear from your letter in each case whether the locations you 
mention are PSNI facilities. Where there is confirmation that these individuals are allocated / 
have use of   offices on or within the PSNI estate, please indicate whether the Policing Board 
was sighted on these arrangements. Furthermore, please provide a copy in each case of 
the costs imposed for use of equipment (computers / photocopiers); phonelines; overheads 
(electricity / heating); and any expenses incurred by the PSNI consultants / advisers. 

Your last paragraph reads “I am aware that the merit principle has been set aside.. I have 
requested PSNI’s internal audit to carry out an assessment of all PSNI contractual arrangements”. 

The Public Accounts Committee Inquiry is ongoing. For the Committee to investigate and 
assess the arrangements to which you refer, I would be grateful if you despatch to the 
Committee as a matter of urgency all of the documentation on which commentary has been 
provided in your letter. 

Clearly, the fact as you say that “the merit principle has been set aside” may provoke further 
questions from the Committee and I would be most grateful for your co-operation with this matter. 

I understand that a plan is in draft to reduce reliance on agency staff. Please supply the 
Committee with a copy of this. I would also be grateful if you could confirm whether the 
Policing Board is aware of this plan. 

I would appreciate your assistance with these important and outstanding matters at your 
earliest convenience.



Report on PSNI: Use of Agency Staff - Volume 2

610

Yours sincerely,

Michaela Boyle 
Chairperson 
Public Accounts Committee
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Chairperson’s Letter of 15 May 2013 to  
Mr Matt Baggott

Public Accounts Committee

Mr Matt Baggott 
Chief Constable  
PSNI 

Room 371 
Parliament Buildings 

Ballymiscaw  
BELFAST  
BT4 3XX 

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
aoibhinn.treanor@niassembly.gov.uk

15 May 2013

Dear Matt,

PAC inquiry into the Use of Agency Staff
At the Committee’s meeting of 8 May, members agreed to marshal all outstanding queries 
relating to this inquiry. After consideration at today’s meeting, the Committee agreed to 
request the following from you.

 ■ Clarification of the relationship between Grafton agency contracts and the Resource Ltd 
managed services contract. In particular, were the roles previously allocated to agency / 
associate staff subsumed into the Resource ‘managed service’ contract, and if so, when; 
how many roles were transferred in this way; and whether any of the agency/ associate 
staff employed by Grafton were transferred to Resource.

 ■ Please provide and put in context a copy of standard tender specification and contractual 
documentation you referred to that now stipulates associate / agency staff will be 
accountable to the Police Ombudsman;

 ■ How many of the posts earmarked for agency/ associate staff since 2001 were civilian 
support staff roles which could have been advertised under the PSNI civilianization 
programme?

 ■ How many of the posts earmarked for agency/ associate staff since 2001 required 
employees to be authorized to use police powers?

 ■ In confidence if necessary, please detail the profit margins secured by Grafton and by 
Resource in each of the contracts awarded during this time for the provision of agency/
associate staff.

 ■ In respect of the questions of 8 May relating to costs and overheads of consultants, for 
illustration please provide these details as they apply to the case of Supt F who was the 
subject of a case study in the NIAO report.

I would be grateful to receive your reply by midday 29 May 2013.

Yours sincerely,

John Dallat 
Deputy Chairperson 
Public Accounts Committee
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Correspondence of 17 May 2013  
from Mr Ryan Henderson
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Correspondence of 3 June 2013 from  
Mr Matt Baggott
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Correspondence of 13 June 2013 from  
Mr Matt Baggott
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Correspondence of 18 June 2013 from  
Ms Fiona Hamill

Fiona Hamill 
Treasury Officer of Accounts

Aoibhinn Treanor 
Committee Clerk 
Public Accounts Committee 
Northern Ireland Assembly 
Room 371 
Parliament Buildings 
BELFAST 
BT4 3XX 18 June 2013

Dear Aoibhinn

PAC Inquiry into PSNI: Use of Agency Staff
In confidence if necessary, please detail the profit margins secured by Grafton and by 
Resource in each of the contracts awarded during this time for the provision of agency/
associate staff.

CPD has advised that it holds profit margin information for the most recent Grafton contract 
for PSNI Civilian Recruitment Services. CPD does not hold profit margin information in respect 
of the Resource contract referred to in the question. I would ask the Committee to treat this 
information as Commercial-in-Confidence and that it is not disclosed in the Committee’s report.

The Grafton contract was awarded on 11 December 2007, took effect from 1 January 2008 
and will expire on the 31 December 2013. CPD have advised Grafton that the Committee has 
requested this information and that the data has been provided to the Committee along with 
a request that it is treated as Commercial-in-Confidence. The profit margin details for this 
contract are attached at Annex A.

As indicated this contract will expire on 31 December 2013, therefore it is the intention of 
CPD and PSNI that this requirement will be subject to open competition in the near future. 
Any public release of the data provided to the Committee would prejudice that competition 
and/or unfairly disadvantage Grafton, damaging its commercial interests. In addition it could 
reduce Grafton’s ability to compete successfully for such services in the future in both the 
public and private sectors, because competitors would have the unfair advantage of knowing 
Grafton’s pricing model structure.

Disclosing commercially sensitive material could diminish confidence in the integrity of the 
public tendering process and thus disincline companies from competing in such contests. 
This would weaken the ability of public authorities to obtain value for money in procurement.

I am happy to discuss the matter further with yourself or the Committee as required.

Yours sincerely

FIONA HAMILL
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Chairperson’s Letter of 24 June 2013 to  
Dr Michael Maguire

Public Accounts Committee

Dr Michael Maguire 
Police Ombudsman 
New Cathedral Buildings 
Writers’ Square 
11 Church Street 
Belfast

Room 371 
Parliament Buildings 

Ballymiscaw  
BELFAST  
BT4 3XX 

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
aoibhinn.treanor@niassembly.gov.uk

24 June 2013

Dear Michael,

PAC Inquiry on PSNI: Use of Agency Staff
As you may be aware, the Public Accounts Committee inquiry into this issue is ongoing. The 
issue of accountability arrangements to your office for PSNI agency staff has come to the 
Committee’s attention.

The Committee understands that the tender specification and contractual documentation 
for the Managed Services contract now include a reference to co-operation with the Police 
Ombudsman.

The Chief Constable has advised the Committee that the PSNI will tender for a new temporary 
worker contract later in 2013 and that the tender specification will include an undertaking to 
co-operate with statutory agencies including the Police Ombudsman’s office.

I would be grateful for your assessment of the adequacy of these arrangements in making all 
categories of agency staff accountable to your office in a meaningful and practical sense.

Please also outline whether it is envisaged, and if so in what timeframe, that legislative 
change will take effect to include agency staff substantively among the PSNI personnel to 
whom your oversight remit extends.

I would appreciate your reply by 28 June 2013.

Michaela Boyle 
Chairperson 
Public Accounts Committee
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Chairperson’s Letter of 25 June 2013 to  
Mr Ryan Henderson

Public Accounts Committee

SUPT Ryan Henderson 
PSNI

Room 371 
Parliament Buildings 

Ballymiscaw  
BELFAST  
BT4 3XX 

Tel: (028) 9052 1208  
Fax: (028) 9052 0366  

E: pac.committee@niassembly.gov.uk 
aoibhinn.treanor@niassembly.gov.uk

25 June 2013

Dear Ryan,

PAC inquiry into PSNI Use of Agency Staff
The Chairperson has asked me to write to you in response to your letter of 17 May.

You inquired whether the Committee had any outstanding queries to which the PSNI had not 
yet replied.

The Committee has considered this query and wishes to confirm that all questions have been 
answered.

I can also advise that Mr Gerry Kelly MLA is not a member of the Committee.

Finally, the Committee would also like to establish an indicative date for the Deloitte internal 
audit report into fixed term contracts awarded without competition. I would be grateful if you 
would please provide this by close of play today.

Yours sincerely,

Aoibhinn Treanor 
Committee Clerk 
Public Accounts Committee
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Correspondence of 26 June 2013  
from Mr Ryan Henderson

From: ryan.henderson@psni.pnn.police.uk [mailto:ryan.henderson@psni.pnn.police.uk]  
Sent: 26 June 2013 12:04 
To: Treanor, Aoibhinn 
Subject: 1.NOT PROTECTIVELY MARKED-All Networks:: RE: Correspondence from PSNI

Hi Aoibhinn,

You had asked that I enquire as to an indicative date for completion of the Internal Audit 
consideration of Fixed Term Contracts.  The suggested date that is being worked towards is 
the 30th August 2013.  I will keep you informed if this changes.

I hope this is helpful.

Best regards 
Ryan
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Correspondence of 27 June 2013 from  
Dr Michael Maguire
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Correspondence of 25 September 2013  
from Mr Ryan Henderson

From: ryan.henderson@psni.pnn.police.uk [mailto:ryan.henderson@psni.pnn.police.uk]  
Sent: 25 September 2013 11:11 
To: Treanor, Aoibhinn 
Cc:  
Subject: 1.NOT PROTECTIVELY MARKED-All Networks:: FW: Internal Audit Report

Dear Aoibhinn,

I have attached for the Committee a copy of the final Internal Audit report relating to 
Governance of Fixed Term Contracts.  You will recall we had suggested providing this to 
members once complete.

The report has been considered by the PSNI Audit and Risk Committee and the 
recommendations placed onto our Overview system.  Implementation of the 
recommendations will be monitored bt the Service Executive Boad and reported to the Audit 
and Risk Committee.

I hope you find this helpful.  I would aslo invite you again to consider if there are any final 
requests for information that remain outstanding.

Best regards,

Ryan

Ryan Henderson 
Superintendent for Chief Constable

PSNI Headquarters | Brooklyn | 65 Knock Road | Belfast | BT5 6LE 

T:  028 9070 0005 (Direct) 
E:  ryan.henderson@psni.pnn.police.uk
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R
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ro
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at
io
n
of
a
dr
af
tr
ep
or
tw
hi
ch
w
ill
ou
tli
ne
th
e
fo
llo
w
in
g:

�
is
su
e
of
dr
af
tr
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ra
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m
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ra
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ra
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at
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ra
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ra
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ra
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at
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ra
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at
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ra
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ra
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List of Witnesses who Gave Oral Evidence to the Committee

List of Witnesses who Gave Oral Evidence to  
the Committee

1) Mr Nick Perry, Accounting Officer, Department of Justice

2) Mr Matt Baggott, Chief Constable, Police Service of Northern Ireland (PSNI)

3) Ms Judith Gillespie, Deputy Chief Constable, PSNI

4) Mr Joe Stewart, Director of Human Resources, PSNI

5) Mr David Best, Director of Finance and Support Services, PSNI

6) Mr Michael Cox, Deputy Director of Human Resources, PSNI

7) Mr Sam Pollock, Chief Executive of Northern Ireland Policing Board

8) Mr Jason Kennedy, Chief Executive, Grafton Recruitment

9) Mr Kieran Donnelly, Comptroller and Auditor General; and

10) Ms Fiona Hamill, Treasury Officer of Accounts, Department of Finance and Personnel.
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